
 

 

BEFORE THE INDUSTRIAL COMMISSION 
 

OF THE STATE OF NORTH DAKOTA 
 
 CASE NO.       27013 
 ORDER NO.    29459 
 
IN THE MATTER OF A HEARING CALLED ON 
A MOTION OF THE COMMISSION TO 
CONSIDER THE APPLICATION OF RESOURCE 
ENERGY CAN-AM LLC FOR AN ORDER 
PURSUANT TO NDAC § 43-02-03-88.1 POOLING 
ALL INTERESTS IN A SPACING UNIT 
DESCRIBED AS SECTIONS 27 AND 34, T.164N., 
R.99W., AMBROSE-BAKKEN POOL, DIVIDE 
COUNTY, ND, AS PROVIDED BY NDCC § 38-
08-08 AND SUCH OTHER RELIEF AS IS 
APPROPRIATE. 
 

ORDER OF THE COMMISSION 
 
THE COMMISSION FINDS: 
 
 (1) This cause came on for hearing at  9:00 a.m. on the 18th day of October, 2018. 
 
 (2) Pursuant to North Dakota Administrative Code (NDAC) Section 43-02-03-88.1, the 
Director is authorized to sign, on behalf of the Commission, orders relating to, inter alia, pooling 
under North Dakota Century Code (NDCC) Section 38-08-08. 
 
 (3) The applicant is the owner of an interest in an oil and gas leasehold estate in a spacing 
unit described as all of Sections 27 and 34, Township 164 North, Range 99 West, 
Ambrose-Bakken Pool, Divide County, North Dakota. 
 
 (4) Said spacing unit is created in accordance with an order of the Commission and there 
are separately owned tracts and/or separately owned interests in the spacing unit, and some of the 
owners thereof have not voluntarily pooled their interests for the development and operation of 
said spacing unit. 
 
 (5) The Commission makes no findings with regard to the specific acreage or percentage 
attributed to separately owned tracts or interests. 
 
 (6) Counsel for applicant requests an order of the Commission pooling all interests in the 
spacing unit, as provided by NDCC Section 38-08-08, and such other relief as is appropriate. 
 
 (7) There were no objections to this application. 
 
 (8) NDCC Section 38-08-08 requires the Commission to enter a pooling order upon 
application when two or more separately owned tracts are embraced within a spacing unit, or 
there are separately owned interests in all or a part of a spacing unit, in the absence of voluntary 
pooling.  The section further provides that working interest owners in the spacing unit shall pay 
their share of the reasonable actual cost of drilling and operating the well plus a reasonable 
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(2) 

charge for supervision.  In addition to such costs and charges, nonparticipating lessees may be 
required to pay a risk penalty of 200 percent and unleased mineral interest owners may be 
required to pay a risk penalty of 50 percent of their share of the reasonable actual cost of drilling 
and completing the well.  The requirements for imposition of a risk penalty are set forth in 
NDCC Section 38-08-08 and NDAC Section 43-02-03-16.3. 
 
 (9) This application should be granted in order to prevent waste and protect correlative 
rights. 
 
IT IS THEREFORE ORDERED: 
 
 (1) All oil and gas interests in a spacing unit described as all of Sections 27 and 34, 
Township 164 North, Range 99 West, Ambrose-Bakken Pool, Divide County, North Dakota, are 
hereby pooled for the development and operation of the spacing unit. 
 
 (2) This pooling shall not determine or establish the specific acreage to be attributed to 
separately owned tracts, or specific interests attributed to separately owned interests in such 
tracts or stratigraphic intervals. 
 
 (3) The operator of the well(s) for the spacing unit shall conduct operations in a manner so 
as to protect correlative rights of all interested parties. 
 
 (4) All owners of interests shall recover or receive, without unnecessary expense, their 
just and equitable share of production from the spacing unit in the proportion as their interests 
may appear in the spacing unit. 
 
 (5) The working interest owners shall reimburse the operator for their proportionate share 
of the reasonable actual cost of drilling and operating said well(s), plus a reasonable charge for 
supervision. 
 
 (6) In the event of any dispute as to such costs the Commission shall determine the proper 
cost. 
 
 (7) In the event the size of the spacing unit pooled herein is modified by the Commission, 
this order shall terminate as of the date of such order. 
 
 (8) This order shall be effective from the date of first operations within the spacing unit, 
and shall remain in full force and effect until further order of the Commission. 
 
 
 Dated this 5th day of November, 2018. 
 
 
 INDUSTRIAL COMMISSION 
 STATE OF NORTH DAKOTA 
 
 By the Director, on behalf of the Commission 
 
 /s/  Lynn D. Helms, Director  
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STATE OF NORTH DAKOTA AFFIDAVIT OF MAILING

COUNTY OF BURLEIGH

I, Jeanette Bean, being duly sworn upon oath, depose and say: That on the 7th day of
November, 2018 enclosed in separate envelopes true and correct copies of the attached Order No.
29459 of the North Dakota Industrial Commission, and deposited the same with the United
States Postal Service in Bismarck, North Dakota, with postage thereon fully paid, directed to the
following persons by the Industrial Commission in Case No. 27013:

LAWRENCE BENDER

FREDRIKSON & BYRON

PO BOX 1855

BISMARCK ND 58502

Jeanette B

Oil&G

n

i vision

On this 7th day of November, 2018 before me personally appeared Jeanette Bean to me
known as the person described in and who executed the foregoing instrument and acknowledged
that she executed the same as her free act and deed.

TRUDY HOGUE
Notary Public

State of Nortb Dakota
My Commission Expires June 19,2020

Notary Public
State of North Dakota, County of Burleigh



From: Entzi-Odden, Lyn
To: Heilman, Tracy A.
Cc: Hughes, Bethany
Subject: corrected affidavit for Case 27013
Date: Tuesday, November 13, 2018 3:45:26 PM
Attachments: Resource Energy 27013 correct aff.pdf

CAUTION: This email originated from an outside source. Do not click links or open attachments
unless you know they are safe.

Tracy,
 
Attached is a corrected affidavit for Case 27013 for filing which does not
reflect any overlapping language.
 
Our apologies for any inconvenience this may have caused.
 

**This is a transmission from the law firm of  Fredrikson & Byron, P.A. and may contain information which is privileged, confidential, and
protected by the attorney-client or attorney work product privileges. If you are not the addressee, note that any disclosure, copying, distribution, or
use of the contents of this message is prohibited. If you have received this transmission in error, please destroy it and notify us immediately at our
telephone number (701) 221-8700. The name and biographical data provided above are for informational purposes only and are not intended to be
a signature or other indication of an intent by the sender to authenticate the contents of this electronic message.** 
 

mailto:lodden@fredlaw.com
mailto:theilman@nd.gov
mailto:BHughes@fredlaw.com



BEFORE THE INDUSTRIAL COMMISSION 


OF THE STATE OF NORTH DAKOTA 


CASE NO. 27013 


Application of Resource Energy Can-Am LLC for 
an order pursuant to NDAC $ 43-02-03-88.1 
pooling all interests in a spacing unit described as 
Sections 27 and 34, Township 164 North, Range 99 
West, Ambrose-Bakken Pool, Divide County, 
North Dakota, as provided by NDCC $ 38-08-08 
and such other relief as is appropriate. 


AFFIDAVIT OF JENNIFER O'KEEFE 


STA TE OF COLORADO ) 
) ss 


COUNTY OF DOUGLAS ) 


Jennifer O'Keefe, being first duly sworn, deposes and states as follows: 


1. 


That I am the Land Manager, for Resource Energy Can-Am LLC, 1805 Shea Center Drive, 


Suite 100, Highlands Ranch, Colorado 80129, the applicant in the above-entitled matter. 


2. 


That in the course of my work as Land Manager for Resource Energy, I have become 


familiar with the mineral ownership and leasehold ownership in Sections 27 and 34, Township 164 


North, Range 99 West, Divide County, North Dakota ("Sections 27 and 34"). 


3. 


That Resource Energy is the owner of an interest in the oil and gas leasehold estate in 


portions of Sections 27 and 34. 


4. 


That Sections 27 and 34 have been established as a spacing unit in the Ambrose-Bakken 







Pool. 


5. 


That there are separately owned tracts or interests in the mineral estate and/or leasehold 


estate in Sections 27 and 34. 


6. 


That a voluntary pooling in Sections 27 and 34 for the Ambrose-Bakken Pool has not been 


accomplished. 


• }h 
DATED this_@ day of November, 2018. 


Jenn~eef~ . 


STATE OF COLORADO ) 
) ss 


COUNTY OF DOUGLAS ) 


The foregoing instrument was acknowledged before me this (f!-f/1 day ofNovember, 2018 
by Jennifer O'Keefe, Land Manager, of Resource Energy Can-Am LLC. 


ERIN J LANGDON 
NOTARY PUBLIC 


STATE OF COLORADO 
NOTARY ID 20174027917 


MY COMMISSION EXPIRES JUL 5, 2021 
64 9'.5ZUI. J 


My Commission Expires: 


- 2 







BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE NO. 27013 

Application of Resource Energy Can-Am LLC for 
an order pursuant to NDAC $ 43-02-03-88.1 
pooling all interests in a spacing unit described as 
Sections 27 and 34, Township 164 North, Range 99 
West, Ambrose-Bakken Pool, Divide County, 
North Dakota, as provided by NDCC $ 38-08-08 
and such other relief as is appropriate. 

AFFIDAVIT OF JENNIFER O'KEEFE 

STA TE OF COLORADO ) 
) ss 

COUNTY OF DOUGLAS ) 

Jennifer O'Keefe, being first duly sworn, deposes and states as follows: 

1. 

That I am the Land Manager, for Resource Energy Can-Am LLC, 1805 Shea Center Drive, 

Suite 100, Highlands Ranch, Colorado 80129, the applicant in the above-entitled matter. 

2. 

That in the course of my work as Land Manager for Resource Energy, I have become 

familiar with the mineral ownership and leasehold ownership in Sections 27 and 34, Township 164 

North, Range 99 West, Divide County, North Dakota ("Sections 27 and 34"). 

3. 

That Resource Energy is the owner of an interest in the oil and gas leasehold estate in 

portions of Sections 27 and 34. 

4. 

That Sections 27 and 34 have been established as a spacing unit in the Ambrose-Bakken 



Pool. 

5. 

That there are separately owned tracts or interests in the mineral estate and/or leasehold 

estate in Sections 27 and 34. 

6. 

That a voluntary pooling in Sections 27 and 34 for the Ambrose-Bakken Pool has not been 

accomplished. 

• }h 
DATED this_@ day of November, 2018. 

Jenn~eef~ . 

STATE OF COLORADO ) 
) ss 

COUNTY OF DOUGLAS ) 

The foregoing instrument was acknowledged before me this (f!-f/1 day ofNovember, 2018 
by Jennifer O'Keefe, Land Manager, of Resource Energy Can-Am LLC. 

ERIN J LANGDON 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20174027917 

MY COMMISSION EXPIRES JUL 5, 2021 
64 9'.5ZUI. J 

My Commission Expires: 

- 2 



Mr. Bruce Hicks 
Assistant Director 

October 16, 2018 

Fredri/,son 
ltt & BYRON, P.A. 

Rece;-,.,, '.~•-'" 

North Dakota Industrial Commission 
Oil and Gas Division 

OCT 16 2018 

ND Oil & G,~~ 
600 East Boulevard 
Bismarck, North Dakota 58505-0310 

RE: CASE NO. 27013 
Resource Energy Can-Am LLC 

Dear Mr. Hicks: 

Please find enclosed herewith for filing the original AFFIDAVIT OF JENNIFER 
O'KEEFE in regard to the captioned matter. 

Thank you for your attention to this matter. / 

LB/leo 

Enclosure 
60557567 I .DOC 

Attorneys & Advisors 
main 701 .221.8700 

fax 701.221.8750 
fredlaw.com 

MEMBER OF THE WORLD SERVICES GROUP 

LAWRENCE BENDER 

Fredrikson & Byron, P.A. 
1133 College Drive, Suite 1000 

Bismarck, North Dakota 
58501-1215 

A Worldwide Network of Professional Service Providers Minneapolis / Bismarck / Des Moines / Fargo / St. Paul / Saltillo, Mexico / Shanghai, China 



BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE NO. 27013 

Application of Resource Energy Can-Am LLC for 
an order pursuant to NDAC § 43-02-03-88.1 
pooling all interests in a spacing unit described as 
Sections 27 and 34, Township 164 North, Range 99 
West, Ambrose-Bakken Pool, Divide County, 
North Dakota, as provided by NDCC § 38-08-08 
and such other relief as is appropriate. 

Receiver 

OCT 1 & 2018 

ND Oil & Gas DiVib1.., , , 

AFFIDAVIT OF JENNIFER O'KEEFE 

STATE OF COLORADO ) 
) ss 

COUNTY OF DOUGLAS ) 

Jennifer O'Keefe, being first duly sworn, deposes and states as follows: 

1. 

That I am the Land Manager, for Resource Energy Can-Am LLC, 1805 Shea Center Drive, 

Suite 100, Highlands Ranch, Colorado 80129, the applicant in the above-entitled matter. 

2. 

That in the course of my work as Land Manager for Resource Energy, I have become familiar 

with the mineral ownership and leasehold ownership in Sections 27 and 34, Township 164 North, 

Range 99 West, Divide County, North Dakota ("Sections 27 and 34"). 

3. 

That Resource Energy is the owner of an interest in the oil and gas leasehold estate in 

portions of Sections 27 and 34. 

4. 

That Sections 27 and 34 have been established as an overlapping spacing unit in the 



Ambrose-Bakken Pool. 

5. 

That there are separately owned tracts or interests in the mineral estate and/or leasehold 

estate in Sections 27 and 34. 

6. 

That a voluntary pooling in Sections 27 and 34 as an overlapping spacing unit has not been 

accomplished. 

7. 

That Resource Energy's application for Sections 27 and 34 is limited to pooling said spacing 

unit for the development and operation of such spacing unit by the horizontal well authorized for 

such spacing unit. 

8. 

That Resource Energy does not request to modify, amend or alter previous pooling orders for 

other spacing units or request the reallocation of production previously allocated to separately owned 

tracts within any spacing unit by any existing pooling orders or any pooling agreements. 

DATED this 15-,--'1 day of f)J , 2018. 

- 2 -



STATE OF COLORADO ) 
) ss 

COUNTY OF DOUGLAS ) 

The foregoing instrument was acknowledged before me this / !:>-/hday of U-fo i;,t:,,y , 
2018 by Jennifer O'Keefe, Land Manager, of Resource Energy Can-Am LLC. 

ERIN J LANGDON 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20174027917 

MY COMMISSION EXPIRES JUL 5, 2021 
64 92c,L U.l.. .1 

N~gjlll«gdo~ 
My Commission Expires: 

- 3 -






















