
SFN 5729

STATE OF NORTH DAKOTA AFFIDAVIT OF MAILING

COUNTY OF BURLEIGH

I, Jeanette Bean, being duly sworn upon oath, depose and say: That on the 6th day of
July, 2017 enclosed in separate envelopes true and correct copies of the attached Order No.
28320 of the North Dakota Industrial Commission, and deposited the same with the United
States Postal Service in Bismarck, North Dakota, with postage thereon fully paid, directed to the
following persons by the Industrial Commission in Case No. 25905:

LAWRENCE BENDER

FREDRIKSON & BYRON

PO BOX 1855

BISMARCK ND 58502

sion

On this 6th day of July, 2017 before me personally appeared Jeanette Bean to me known as
the person described in and who executed the foregoing instrument and acknowledged that she
executed the same as her free act and deed.

TRUDYHOGUE
Notary Public

State of North Oatota
My Commission Expires June 19,2020

Notary Public
State of North Dakota, County of Burleigh



 

 

BEFORE THE INDUSTRIAL COMMISSION 
 

OF THE STATE OF NORTH DAKOTA 
 
 CASE NO.       25905 
 ORDER NO.    28320 
 
IN THE MATTER OF A HEARING CALLED ON 
A MOTION OF THE COMMISSION TO 
CONSIDER THE APPLICATION OF 
TRENDWELL ENERGY CORP. FOR AN ORDER 
PURSUANT TO NDAC § 43-02-03-88.1 POOLING 
ALL INTERESTS IN A SPACING UNIT 
DESCRIBED AS SECTIONS 25 AND 36, T.164N., 
R.93W., SHORT CREEK-MADISON POOL, 
BURKE COUNTY, ND, AS PROVIDED BY 
NDCC § 38-08-08 AND SUCH OTHER RELIEF 
AS IS APPROPRIATE. 
 

ORDER OF THE COMMISSION 
 
THE COMMISSION FINDS: 
 
 (1) This cause came on for hearing at  9:00 a.m. on the 29th day of June, 2017. 
 
 (2) Pursuant to North Dakota Administrative Code (NDAC) Section 43-02-03-88.1, the 
Director is authorized to sign, on behalf of the Commission, orders relating to, inter alia, pooling 
under North Dakota Century Code (NDCC) Section 38-08-08. 
 
 (3) The applicant is the owner of an interest in an oil and gas leasehold estate in a spacing 
unit described as all of Sections 25 and 36, Township 164 North, Range 93 West, Short 
Creek-Madison Pool, Burke County, North Dakota. 
 
 (4) Said spacing unit is created in accordance with an order of the Commission and there 
are separately owned tracts and/or separately owned interests in the spacing unit, and some of the 
owners thereof have not voluntarily pooled their interests for the development and operation of 
said spacing unit. 
 
 (5) The Commission makes no findings with regard to the specific acreage or percentage 
attributed to separately owned tracts or interests. 
 
 (6) Counsel for applicant requests an order of the Commission pooling all interests in the 
spacing unit, as provided by NDCC Section 38-08-08, and such other relief as is appropriate. 
 
 (7) There were no objections to this application. 
 
 (8) NDCC Section 38-08-08 requires the Commission to enter a pooling order upon 
application when two or more separately owned tracts are embraced within a spacing unit, or 
there are separately owned interests in all or a part of a spacing unit, in the absence of voluntary 
pooling.  The section further provides that working interest owners in the spacing unit shall pay 
their share of the reasonable actual cost of drilling and operating the well plus a reasonable 
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(2) 

charge for supervision.  In addition to such costs and charges, nonparticipating lessees may be 
required to pay a risk penalty of 200 percent and unleased mineral interest owners may be 
required to pay a risk penalty of 50 percent of their share of the reasonable actual cost of drilling 
and completing the well.  The requirements for imposition of a risk penalty are set forth in 
NDCC Section 38-08-08 and NDAC Section 43-02-03-16.3. 
 
 (9) This application should be granted in order to prevent waste and protect correlative 
rights. 
 
IT IS THEREFORE ORDERED: 
 
 (1) All oil and gas interests in a spacing unit described as all of Sections 25 and 36, 
Township 164 North, Range 93 West, Short Creek-Madison Pool, Burke County, North Dakota, 
are hereby pooled for the development and operation of the spacing unit. 
 
 (2) This pooling shall not determine or establish the specific acreage to be attributed to 
separately owned tracts, or specific interests attributed to separately owned interests in such 
tracts or stratigraphic intervals. 
 
 (3) The operator of the well(s) for the spacing unit shall conduct operations in a manner so 
as to protect correlative rights of all interested parties. 
 
 (4) All owners of interests shall recover or receive, without unnecessary expense, their 
just and equitable share of production from the spacing unit in the proportion as their interests 
may appear in the spacing unit. 
 
 (5) The working interest owners shall reimburse the operator for their proportionate share 
of the reasonable actual cost of drilling and operating said well(s), plus a reasonable charge for 
supervision. 
 
 (6) In the event of any dispute as to such costs the Commission shall determine the proper 
cost. 
 
 (7) In the event the size of the spacing unit pooled herein is modified by the Commission, 
this order shall terminate as of the date of such order. 
 
 (8) This order shall be effective from the date of first operations within the spacing unit, 
and shall remain in full force and effect until further order of the Commission. 
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(3) 

 Dated this 30th day of June, 2017. 
 
 
 INDUSTRIAL COMMISSION 
 STATE OF NORTH DAKOTA 
 
 By the Director, on behalf of the Commission 
 
 /s/  Lynn D. Helms, Director  
 



Mr. Bruce Hicks 
Assistant Director 
North Dakota Industrial Commission 
Oil and Gas Division 
600 East Boulevard 
Bismarck, North Dakota 58505-0310 

June12.2017 

Fredri/cson 
@tr & BYRON, P.A. 

JUN 13 2017 

ND Oil & Gas Div. 

RE: NDIC CASE NO. 25908 
Trendwell Energy Corporation 

Dear Mr. Hicks: 

Please find enclosed herewith for filing the AFFID~ VIT OF STEVEN N. RAPANOS with 
regard to the captioned matter. 

Should you have any questions, please 

LB/leo 

Enclosure 

60703187 I.DOC 

Attorneys & Advisors 
main 701.221.8700 

fax 701.221.8750 
fredlaw.com 

MEMBER OF THE WORLD SERVICES GROUP 

A Wor,'dw1de Network of Profess/Ona! Service Providers 

Fredrikson & Byron, P.A. 
1133 College Drive, Suite 1000 
Bismarck, North Dakota 

58501-1215 

OFFICES 

Minneapolis I Bismarck I Des Moines I Fargo I St. Paul I Monterrey, Mexico I Shanghai, China 



BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

Application of Trendwell Energy Corporation for 
an order pursuant to NDAC § 43-02-03-88.1 
pooling all interests in a spacing unit described as 
Sections 25 and 36, Township 164 North, Range 93 
West, Short Creek-Madison Pool, Burke County, 
North Dakota, as provided by NDCC § 38-08-08 
and such other relief as is appropriate. 

AFFIDAVIT OF STEVEN N. RAPANOS 

ST ATE OF MICHIGAN ) 
) SS 

COUNTY OF KENT ) 

RECEIVED 
JUN 13 2017 

ND Oil & Gas Div. 

CASE NO. 25905 

Steven N. Rapanos, being first duly sworn, deposes and states as follows: 

1. 

That I am a Land Manager for Trendwell Energy Corporation ("Trendwell") and that my 

business address is P.O. Box 560, Rockford, Michigan 49341, the applicant in the above-entitled 

matter. 

2. 

That in the course of my work as Land Manager for Trendwell, I have become familiar with 

the mineral ownership and leasehold ownership in Sections 25 and 36, Township 164 North, Range 

93 West, Burke County, North Dakota ("Sections 25 and 36"). 

3. 

That Trendwell is an owner of an interest in the oil and gas leasehold estate in Sections 25 

and 36. 
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4. 

That by application docketed as Case No. 25824, heard May 25, 2017, it is anticipated that an 

order will be entered establishing Sections 25 and 36 as a spacing unit in the Short Creek-Madison 

Pool. 

5. 

That there are separately owned tracts or interests in the mineral estate and/or leasehold 

estate in Sections 25 and 36. 

6. 

That a voluntary pooling of Sections 25 and 36 for the Short Creek-Madison Pool has not 

been accomplished. 

DATED this 7th day of June, 2017. 

STATE OF MICHIGAN ) 
) SS 

COUNTY OF KENT ) 

The foregoing instrument was acknowledged before me this 7th day of June, 2017 by Steven 
N. Rapanos, Land Manager, ofTrendwell Energy Corporation. 

" ·.· , . ,,, ;: f I .. 
._·'P Ci•·'-'.._,~ 

• ~~ D v I l ~ At\t\-" .• • '· ,,~~:>-·.·· . .J ~, 
1 r /lLJl.M..A. 
ThITTa Thomsen, Notary Public : ~ ~ ·. · ·-' · · 
Notary in: Montcalm County, Micmg~: ~ · .&' 
Acting in: Kent County, Michigan ·>:;·.. ' , ._; .. 
My Commission Expires: May 26, 2018 i:rJ'. · _v 

61540178 I.DOC 
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Mr. Bruce Hicks 
Assistant Director 
NDIC, Oil and Gas Division 
600 East Boulevard 
Bismarck, ND 58505-0310 

Dear Mr. Hicks: 

May 26, 2017 

Fredri/~son 
tf( & BYRON, P.A. 

Received 

MAY 2 6 2017 

ND Oil & Gas Division 

RE: APPLICATION OF TRENDWELL 
ENERGY CORPORATION FOR JUNE 
2017 HEARINGS 

Please find enclosed herewith for filing an APPLICATION OF TREND WELL ENERGY 
CORPO RATJON to be placed on the June 2017 docket. 

As you will note, pursuant to N.D. Admin. Code § 43-02-03-88.2, Trendwell requests 
that its witnesses be allowed to participate at the hearing by telephonic means. 

Should you have any questions, pleas 

LB/bh 
Enclosure 

cc: Steve Rapanos (w/ enc.) 

60580381 I .DOC 

Attorneys & Advisors 
main 701 .221 .8700 

fax 701 .221 .8750 

MEMBER OF THE WORLD SERVICES GROUP 

A Worldwide Network of Profess1ona/ Service Providers 

Fredrikson & Byron, P.A. 
1133 College Drive, Suite 1000 
Bismarck, North Dakota 

58501-1215 

OFFICES: 

Minneapolis I Bismarck I Des Moines I Fargo I St . Paul I Monterrey, Mexico I Shanghai, China 



BEFORE THE INDUSTRIAL COMMISSION 

OFTHESTATEOFNORTHDAKOTA 

Application of Trendwell Energy Corporation for 
an order pursuant to NDAC § 43-02-03-88.1 
pooling all interests in a spacing unit described as 
Sections 25 and 36, Township 164 North, Range 93 
West, Short Creek-Madison Pool, Burke County, 
North Dakota, as provided by NDCC § 38-08-08 
and such other relief as is appropriate. 

CASE NO. )59os 

APPLICATION OF TRENDWELL ENERGY CORPORATION 

Trendwell Energy Corporation ("Trendwell"), for its application to the North Dakota 

Industrial Commission ("Commission"), respectfully states as follows: 

1. 

That Trendwell is an owner of an interest in the oil and gas leasehold estate in Sections 25 

and 36, Township 164 North, Range 93 West, Burke County, North Dakota ("the Subject Lands"). 

2. 

That there are separately owned tracts or interests in mineral estate and/or leasehold estate in 

the Subject Lands. 

3. 

That a vo luntary pooling of the Subject Lands has not been accomplished. 

4. 

That by application heard May 25, 2017, it is anticipated that Sections 25 and 36 will be 

established as a spacing unit in the Short Creek-Madison Pool. 



-· 

5. 

That N.D.C.C. Section 38-08-08(1) provides that when two or more separately owned tracts 

are embraced within a spacing unit, or when there are separately owned interests in all or a part of a 

spacing unit, and in the absence of a voluntary pooling, the Commission upon the application of any 

interested person shall enter an order pooling all interests in the spacing unit for the development and 

operations thereof. 

6. 

That Trend well therefore requests that the Commission enter its order pooling all interests in 

the proposed spacing unit described as Sections 25 and 36, Township 164 North, Range 93 West, 

Short Creek-Madison Pool, Burke County, North Dakota, as provided by N.D.C.C. Section 38-08-08 

and such other relief as is appropriate. 

WHEREFORE, Trendwell requests the following: 

(a) That this matter be set for the regularly scheduled June 2017 hearings of the 

Commission; 

(b) That pursuant to N.D.A.C. Section 43-02-03-88.2 , Trendwell's witnesses in this 

matter be allowed to participate by telephonic means; and 

( c) That thereafter the Commission issue its order granting the relief requested and such 

other and further relief as the Commission may deem appropriate. 
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DATED this J(p~ day of May, 2017. 

FREDRIKSON & BYRON, P.A. 

By ___ _,.__--="'------.1 

STATE OF NORTH DAKOTA ) 
) SS. 

COUNTY OF BURLEIGH ) 

LA WREN CE B R, ND Bar #03908 
Attorneys for Applicant 
Trendwell Energy Corporation 
1133 College Drive, Suite I 000 
Bismarck, ND 58501-1215 
(701) 221-8700 

LA WREN CE BENDER, being first duly sworn on oath, deposes and says that he is the 

attorney for the applicant named herein, that he has read the £ regoing application, knows the 

contents thereof, and that the same is true to the best 

Subscribed and sworn to before me this J(o~ day of May, 2017. 

6 145302 1 I. DOC 
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BETHANY HUGHES 
Notary Public 

State of North Dakota 
My Commission Expires February 5, 2020 










