
BEFORE THE INDUSTRIAL COMMISSION 
 

OF THE STATE OF NORTH DAKOTA 
 
 
 CASE NO.       14427 
 ORDER NO.    16705 
 
 
IN THE MATTER OF A HEARING CALLED ON 
A MOTION OF THE COMMISSION TO 
CONSIDER THE IN THE MATTER OF THE 
PETITION FOR A RISK PENALTY OF BAYTEX 
ENERGY USA LTD. REQUESTING AN ORDER 
AUTHORIZING THE RECOVERY OF A RISK 
PENALTY FROM CERTAIN NON-
PARTICIPATING OWNERS, AS PROVIDED BY 
NDCC § 38-08-08 IN THE DRILLING AND 
COMPLETING OF THE LARSEN #8-162-99H 
WELL LOCATED IN A SPACING UNIT 
DESCRIBED AS SECTION 8, T.162N., R.99W., 
AMBROSE-BAKKEN POOL, DIVIDE COUNTY, 
ND, PURSUANT TO NDAC § 43-02-03-88.1, AND 
SUCH OTHER RELIEF AS IS APPROPRIATE. 
 
 

ORDER OF THE COMMISSION 
 
THE COMMISSION FINDS: 
 
 (1) This cause came on for hearing at 9:00 a.m. on the 24th day of March, 2011. 
 
 (2) Baytex Energy USA LTD. (Baytex) has filed a petition for a risk penalty before the 
North Dakota Industrial Commission (Commission) requesting an order authorizing the recovery 
of a risk penalty from certain non-participating owners, as provided by North Dakota Century 
Code (NDCC) Section 38-08-08 in the drilling and completing of the Larsen #8-162-99H well 
located in a spacing unit described as Section 8, Township 162 North, Range 99 West, 
Ambrose-Bakken Pool, Divide County, North Dakota, pursuant to North Dakota Administrative 
Code (NDAC) Section 43-02-03-88.1, and such other relief as is appropriate. 
 
 (3) Relief sought in this case was granted by Order 16302 in Case 14027 on 
August 26, 2011. 
 
 (4) This case should be dismissed without prejudice. 
 



  Case No. 14427 
  Order No. 16705 

 

(2) 

IT IS THEREFORE ORDERED: 
 
 (1) This case is dismissed without prejudice. 
 
 
 Dated this 18th day of November, 2011. 
 
 
 INDUSTRIAL COMMISSION 
 STATE OF NORTH DAKOTA 
 
 By the Director, on behalf of the Commission 
 
 /s/  Lynn D. Helms, Director  
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STATE OF NORTH DAKOTA AFFIDAVIT OF MAILING 

COUNTY OF BURLEIGH 

I, Linda Llewellyn, being duly sworn upon oath, depose and say: That on the 22nd day of 
November, 2011 enclosed in separate envelopes true and correct copies of the attached Order No. 
16705 of the North Dakota Industrial Commission, and deposited the same with the United 
States Postal Service in Bismarck, North Dakota, with postage thereon fully paid, directed to the 
following persons by the Industrial Commission in Case No. 14427: 

LAWRENCE BENDER 
FREDRICKSON & BYRON 
PO BOX 1855 
BISMARCK ND 58502-1855 

~LiIldaL1eWeii)JI r-
Oil & Gas Division 

On this 22nd of November, 2011 before me personally appeared Linda Llewellyn to me 
known as the person described in and who executed the foregoing instrument and acknowledged 
that she executed the same as her free act and deed. 

Dakota, County of BurleighJEANETIE BEAN
 
Notary Public
 

State of North Dakota
 
My Commission Expires May 25, 2017
 



Fredrilcson 

mf:: 8r BYRON, P.A. 

August 15, 2011 

Mr. Bruce Hicks 
Assistant Director 
North Dakota Industrial Commission 
Oil and Gas Division 
600 East Boulevard 
Bismarck, North Dakota 58505-0310 

RE: 	 BA YTEX ENERGY USA LTD. 
CASE NO. 14427 

Dear Mr. Hicks: 

Please find enclosed herewith for filing a copy of the certified mail return receipt in the above 
matter. 

Should you have any questions, please 

LB/mpg 

Enclosure 

cc: 	 Dave McCusker 
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COMPLETE THIS SECTION ON DELIVERY 

• 	 Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• 	 Print your name and address on the reverse 
so that we can return the card to you . 

• 	 Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

Mr. David Goldal 
P.O. Box 265 

909 Crest Drive 


3~?ceType
Crosby, ND 58730 ~rtified Mail 0 Express Mail 

o Registered fi:J Return Receipt far " smbapdISii 

D Insured Mail D C.O.D. 

4. Ivery? (Extra Fee) 0 Yes 

2. 	Art' "lumber 7008 1140 0001 7879 238 2(Ti. . from service laOOO 

A. Signature 

x o Agent 

o Addressee 

C. Date of Delivery 

~ -~3 - 11 
D. Is delivery address different from item 1? 

If YES, enter delivery address below: 

PS Form 381 1, February 2004 Domestic Return Receipt 	 102595-02-M-1540 
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Mr. Bruce Hicks 
Assistant Director 
North Dakota Industrial Commission 
Oil and Gas Division 
600 East Boulevard 
Bismarck, North Dakota 58505-0310 

Dear Mr. Hicks: 

Fredrilcson 
1tt:: & BYRON. P.A. 

February 21,2011 

RE: 	 APPLICATION OF BAYTEX 
ENERGY USA LTD. FOR 
MARCH 24, 2011 HEARINGS 
LARSEN 8-162-99H WELL 

Please find enclosed herewith for filing the following: 

1. 	 Petition of Baytex Energy USA Ltd.; 
2. 	 Notice of Hearing; 
3. 	 Affidavit of Lee Zink; and 
4. 	 Certificate of Service 

As you will note, pursuant to N.D. Admin. Code § 43-02-03-88.2, XTO requests that its 
witnesses be allowed to participate at the by telephonic means. 

Should you have any questions, please 

LB/sal 
Enclosure 
cc: 	 Ms. Karlene Fine - (w/enc.) 

Mr. Lynn Helms - (w/enc.) 
Mr. Todd Sattler - (w/enc.) 
Mr. Lee Zink - (w/enc.) 

Attorneys & Advisors 
main 701.221.4020 

fax 701.221.4040 
www.fredlaw.com 

MEMBER OF THE WORLD SERVICES GROUP 

A Worldwide Network of ProfeSSional Service Providers 

ER 


Fredrikson & Byron, P.A. 

200 North Third Street, Suite 150 

Bismarck, North Dakota 


58501-3879 

OFFICES 

Minneapolis / Bismarck / Des Moines / London / Monterrey, Mexico / Shanghai 

http:www.fredlaw.com


BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE NO. ILiLt dI 

In the matter of the petition for a risk penalty of 
Baytex Energy USA Ltd. requesting an order 
authorizing the recovery of a risk penalty from 
certain non-participating owners, as provided by 
N.D.C.C. § 38-08-08 in the drilling and 
completing of the Larsen 8-162-99H well located 
in a spacing unit described as Section 8, 
Township 162 North, Range 99 West, Ambrose
Bakken Pool, Divide County, North Dakota, 
pursuant to N.D.A.C. § 43-02-03-88.1, and such 
other and further relief as is appropriate. 

PETITION OF BAYTEX ENERGY USA LTD. 

Baytex Energy USA Ltd. ("Baytex"), respectfully shows the North Dakota Industrial 

Commission ("Commission") as follows: 

1. 

That Baytex is an owner of an interest in the oil and gas leasehold estate in Section 8, 

Township 162 North, Range 99 West, Divide County, North Dakota ("Section 8"). 

2. 

That Baytex is the operator of the Larsen 8-162-99H well, drilled in the Northwest 

Quarter of the Northwest Quarter (NW/4NW/4) of Section 8. 

3. 

That Section 8 constitutes the spacing unit for the Larsen 8-162-99H well in the 

Ambrose-Bakken Pool. 
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4. 


That by application submitted to the Commission and to be heard on January 13, 2011, 

Baytex has made application for an order pooling all interests in a spacing unit for the Ambrose

Bakken Pool described as all of Section 8. 

5. 

That Section 38-08-08(3) of the North Dakota Century Code provides that if an owner of 

an interest in a spacing unit elects not to participate in the risk and cost of drilling a well, the 

owner paying for the nonparticipating owner's share of the drilling and operation of a well may 

recover from the nonparticipating owner a risk penalty involved in drilling the well. 

6. 

That the following owner has elected not to participate in the drilling and completion 

operations ofthe Larsen 8-162-99H well: 

(a) David Goldal 

7. 


That the interest of David Goldal is an unleased interest. 


8. 

That as to the foregoing unleased mineral owner, Baytex has made a good faith attempt to 

lease the same but was unsuccessful. 

9. 

That a well proposal was forwarded to the above-referenced unleased mineral owner and 

said owner failed or refused to respond to the same, or elected not to participate. 

10. 


That the Larsen 8-162-99H well was spud on November 8,2010. 




11. 


That Baytex therefore requests that the Commission enter its order authorizing the 

recovery of a risk penalty from certain non-participating owners, as provided by N.D.C.C. § 

38-08-08 in the drilling and completing of the Larsen 8-162-99H well located in a spacing unit 

described as Section 8, Township 162 North, Range 99 West, Ambrose-Bakken Pool, Divide 

County, North Dakota, pursuant to N.D.A.C. § 43-02-03-88.1 and such other and further relief as 

is appropriate. 

WHEREFORE, Baytex requests the following: 

(a) That this matter be set for the regularly scheduled March 2011 hearings of the 

Commission; 

(b) That pursuant to Section 43-02-03-88.2 of the North Dakota Administrative Code, 

Baytex's witnesses in this matter be allowed to participate by telephonic means; and 

(c) That thereafter the Commission issue an order granting the relief requested and 

such other and further relief as the Commission may d em appropriate. 
\~ 

DATED this 21st day of February, 2011. \ 
j 

ER, ND Bar #03908 
Attorneys for pplicant 
Baytex Energy USA Ltd. 
200 North 3rd Street, Suite 150 
Post Office Box 1855 
Bismarck, North Dakota 58502-1855 
701-221-4020 
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STATE OF NORTH DAKOTA ) 
) ss. 

COUNTY OF BURLEIGH ) 

LA WRENCE BENDER, being first duly sworn on oath, deposes and says that he is the 

attorney for the applicant named herein, that he to.I'eglom"g application, knows the 

contents thereof, and that the same is true to the and belief, 

Subscribed and sworn to before me this 21st day of February, 2011, 

~ Ii. cfj:wJ(/h
Notary Public 

My Commission Expires: _______ 


4880703 I.Doe 

SHEILA A. LARSON ~ 
Notary Public ~ 

State of North Dakota ~ 
4 My Commission Expires April], 2012 
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BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE NO. 

In the matter of the petition for a risk penalty of 
Baytex Energy USA Ltd. requesting an order 
authorizing the recovery of a risk penalty from 
certain non-participating owners, as provided by 
N.D.C.C. § 38-08-08 in the drilling and 
completing of the Larsen 8-162-99H well located 
in a spacing unit described as Section 8, 
Township 162 North, Range 99 West, Ambrose
Bakken Pool, Divide County, North Dakota, 
pursuant to N.D.A.C. § 43-02-03-88.1, and such 
other and further relief as is appropriate. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that Baytex Energy USA Ltd. filed the above-referenced application 

with the North Dakota Industrial Commission. 

A hearing will be held at 9:00 a.m. on March 24, 2011 at the Department ofMineral Resources 

Conference Room, Oil and Gas Division, 1016 East Calgary Avenue, Bismarck, North Dakota, to 

consider the request ofBaytex Energy USA Ltd. 

As noted in the attached application, the applicant is requesting the authority to impose a risk 

penalty against any nonparticipating owner electing not to participate in the drilling of the contemplated 

well. Any nonparticipating owner may object to the risk penalty by responding in opposition to the 

application. In the event a nonparticipating owner objects, the applicant reserves the right to request a 

continuance to the next regularly scheduled hearing to all 

DATED this 21 51 day of February, 2011. 

ER, ND Bar #03908 
Attorneysfor Applicant Baytex Energy USA Ltd 
200 North 3rd Street, Suite 150 
Post Office Box 1855 
Bismarck, North Dakota 58502-1855 
701-221-4020 
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BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE NO. __ 
In the matter of the petition for a risk penalty of 
Baytex Energy USA Ltd. requesting an order 
authorizing the recovery of a risk penalty from 
certain non-participating owners, as provided by 
N.D.C.C. § 38-08-08 in the drilling and 
completing of the Larsen 8-162-99H well located 
in a spacing unit described as Section 8, 
Township 162 North, Range 99 West, Ambrose
Bakken Pool, Divide County, North Dakota, 
pursuant to N.D.A.C. § 43-02-03-88.1, and such 
other and further relief as is appropriate. 

AFFIDAVIT OF LEE ZINK 

STATE OF COLORADO ) 
) ss 

COUNTY OF DENVER ) 

Lee Zink, being first duly sworn, deposes and states as follows: 

1. 

That I am a Landman for Baytex Energy USA Ltd., 600 17th Street, Suite 1600 South, 

Denver, Colorado 80202, the applicant in the above-entitled matter. 

2. 

That in the course of my work as a Landman for Baytex Energy USA Ltd., I have 

become familiar with the mineral ownership and leasehold ownership in and under all of 

Section 8, Township 162 North, Range 99 West, Divide County, North Dakota ("Section 8"). I 

am also familiar with all the oil and gas operations which have been conducted by Baytex on the 

above-described lands. 
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3. 

That Baytex is an owner ofan interest in the oil and gas leasehold estate in Section 8. 

4. 

That all of Section 8 has been designated as the spacing unit for the Larsen 8-162-99H 

well in the Ambrose-Bakken Pool. 

5. 

That by application submitted to the Commission and to be heard on January 13, 2011, 

Baytex has made application for an order pooling all interests in a spacing unit for the Ambrose

Bakken Pool described as all of Section 8. 

6. 

That the following owner has elected not to participate in the drilling and completion 

operations of the Larsen 8-162-99H well: 

(a) David Goldal 

8. 

That the foregoing owns unleased mineral interests in and under the spacing unit for the 

Larsen 8-162-99H well. 

9. 

That Baytex made a good faith attempt to have David Goldal execute an oil and gas lease 

on May 3, 2010 by forwarding a lease package via UPS attached herewith as Exhibit A. 

10. 

That the above-referenced unleased mineral owner failed or refused to execute and return 

the lease Baytex offered him. 
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11. 


That Baytex mailed a well proposal for the Larsen 8-162-99H well to David Goldal on 

August 18, 2010 via UPS. That attached hereto as Exhibit B is a true and correct copy of the 

well proposal that Baytex sent to David Goldal. 

12. 

That the well proposal stated that David Goldal had thirty (30) days from the receipt of 

the well proposal to accept or reject the well proposal. See Exhibit B. The well proposal 

provided that Baytex would be seeking recovery of a risk penalty from all nonparticipating 

owners as provided by North Dakota law. See Exhibit B. The well proposal further stated that 

any nonparticipating owner may object to the risk penalty by either responding in opposition to 

the petition, or if no such petition has been filed, by filing a request for hearing with the 

Commission. See Exhibit B. 

13. 

That David Goldal elected not to participate by executing the Larsen 8-162-99H Well 

Election on September 15,2010, attached herewith as Exhibit C. Because David Goldal elected 

not to participate, Baytex is seeking and is entitled to a risk penalty against the interests of David 

GoldaL 

14. 

That Baytex will be filing a Petition dated February 21, 2011, with the Commission 

requesting that the Commission enter an order authorizing the recovery of a risk penalty from 

each nonparticipating owner a risk penalty as provided by Section 38-08-08 of the N.D.C.C. and 

such other and further relief as is appropriate. See Exhibit D. 
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15. 


The Larsen 8~162~99H well was spud on November 18,2010. 


DATED this ~ day of February, 2011. 

STATE OF COLORADO ) 
)ss 

COUNTY OF DENVER ) 

The foregoing instrument was acknowledged before me this ~day of February, 2011 
by Lee Zink, Landman, of Baytex Energy USA Ltd. 

4880938JDOC 
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BAYT X 


!vIa} ),201 () 

Nfr. David Golda! 
()O() Crest Drive 

CWSO), Korth Dakota 

Rc: Oil and Gas Lease(s) 
1I61N-R98W 
Sec. 22: E2 
TI621'i:.R92.YY 
Sec. 3: Lots 3,4, S2NW 
Sec. l{: SWi'E. \\VSE, S2S E 
Sec. 10: NW 
Sec. 16: SEN\V, N2N\V, NES\\' 
Sec. 17: NW 

Tl()Jtl::K(~2W 
Sec. 33: AI! 
Sec. 34: S\V 
1760.4 gross, 674.8 net acres 
Divide County, ND 

Vi.l liPS 
No.IZE19 IWI 029187 ),81 

Enclosed please find our oil and gas kases covering your 671.80 net mineral acrc~s 

inkrest under the captiuned lands located in Divide County, North Dakota. 

The terms ofthcs(' leases are (IS follows: $400.00 per net mineral acre (S269,920J}O) for 
I."xcclltion llf a thr~e yt:m lenn, paid-up oil and l:;!i1S lease, providing for a three-sixteenths 
n/161h, landowners' royalty in the event or production. 

Ph.:ilSC sign the origimil lenses in duplicate in [he presellce ot' a notal'V, sign the l,l;.)tter 
Agrt:~ment in Lieu or [haftl()r Oil and Gas Lease Bonus Considenltioll, fin in your Tax 
l.D. number 011 the cnciosed taxpayer I.D. form and relurn said documents to liS in the 
~ncloscd envelope. The doclllUt:nls markt::d "COP'!''' an.: for your record:;. 

Once received the executed copy of the Oil and Gas leases, we "viII remi t a check in the 
alllount stated above. 

(tOO ";"~'~'Ilh'rllih 't,.-('/ L;, pliO!i' :~iU ;~::,.,,; 


:---L'(" th~;!I" t ,p'<);,d,· ,;d.'i- ::~;'''L:! ~"il 


I },'q\ •. ! (j t ;~o .~(. '1"\ .l" "" 


Exhibit A 



Plt'~b~ feel Cn.:\! to contact me at (303) 517-1627 wilb any qH\C',~tions (Ir cone<:.'rn~ tll:.!1 >ou 
may h'lVC. 

VerY trulv WHirs 
~ < /CfiI' '" ' '. ~ ~ 



PRODUCERS 88-P AID UP 
Rev. 5-6() No.2 
NE 94 OG 

OIL AND GAS LEASE 
AGREEMENT, Made and enlered inlo Ibe ____--'�,,4,.1h'-_,day of____~J"'un'-'e"--____~2010, by and betw.... David OoIdal • single man 
whose addn:ss i, 9Q9 Crest Drive. PB Bol! 265. Crosby. NO 58730 , h<n:inafter called Lessor (whether one or more) and Bayte. Ener"" USA Ltd. whose addn:ss i,-.liQQ 

It' Stred. Sujlel900 S .• Denver CO 80202 , hereinafter called Lessee: 

WITNESSETII, That Lessor, in consideration of TEN DOLLARS plus (SIO.OO+) cash in band paid, !he receipt of which I. hereby acknowledged. and of !he royalties 
herein provided and of !he agreements of Lessee herein conlainod, hereby GRANTS, LEASES AND LETS exclusively unlo Less.. for !he purpose of investigatins. exploring. 
prospecting. drilling. CODdIIcting gcopllyaical operalions, mining and operaling for and producing oi~ liquid hydrocarbons. all asses (illCluding gu producible ftom coal-bearing 
formations). and Ibeir respective constituent products, illjeedng gu, waters, olber fluids, and air inlo subsurfiM:c slnlta. laying pipe lines, storing oil, building tanks. power slations, 
telephone lions, and oIher structures and Ibin&, thereon 10 produce, save, lIIke care of, treat, manufacture, process, store and transport said oil, liquid, hydroearbon.s, gaaes and their 
respective constituent products and other products manufactured therefrom, !he following described land, IogeIhcr wllb any reversionazy rights and after_uired inIereSI 
(hereinafter called Ibe "Land"), Iberein situated in !he County of~ ,Slate of North Dakota ,described as follow" Io-wit: 

Township 162 North. Range 99 West j'" P.M. 
Section 08: SENE, NWSE, SI2SE 
Section 10: NW 
Section 16: N/2NW, SENW, NESW 
Section 17: NW 

• Any reference 10 a Lessor's royalty of"one-eighth (I/Sth)" is 
hereby changed to a Lessor's royalty of"one-fifth (3/16",)" 

SUBJECT TO EXHIBrr"A" ATTACHED HERETO AND BY REFERNCE MADE A PART HEREOF 

In additinn to Ibelands described above, Lessor ben:by grants, I..... and Jets exclusively unlO Lessee, to the sameextent .. ifspecif.:ally described, lands which an: owned 
or claimed by lessor by one of !he following .......... ; (I) all lands and rights acquired or reIainod by awlsioo, accretion, reliction or otherwise as !he resuk of. change i. !he 
boundaries or cenlerline ofany river or stream traversing or adjoining !he lands d...,ibed above; (2) all riparian lands and rights which lire or may be ineidanl, aPJ!UIf=WII, related 
or attribuled 10 Lessor in any lake, stream or river traversing or adjoining !he lands described above by virtue of Lessor', ownmbip of!he lands described above; (3) all lands 
included in any road, eoosemcnl or right-<>f-way Irllversing or aqjoining Ibe lands described above which an: or may be inciden~ appurtenant, related or attributed to Lessor by virtue 
of Lessor'. ownership of !he lands described above; and (4) all strips or tracts ofland adjacent or contiguous 10 Ibelands described above owned or acquired by Lessor through 
adve"", possession or other similar statutes of!he slate in which !he lands are Ioeated. 

For purposes o(payment ofrentals and royalties, Lessor and Lessee """" that !he lease shall be Irealed as covering ~acres, whatever more or less. 
I, II is agreed Ibat Ibi. lease shan remain in Ibree for • lerm of nm y.... from this date and as long 1b_lIer as oil or gu of whalSOCVer nature or kind is produced ftom 

said leased premises or on acreage pooled !herewilb, or drilling operations lire continued as hereinafter provided. If. at !he expiration of!he primazy term ofthi' lease, oil or gas is 
not being produced on the leased premises or on ......g. pooled Iberewith but Lessee is then engaged in drilling or re-working opera.ions thereon, Ibenlbis lease shall continue in 
fo",. so iong .. operations are being CODtinuously prosecuted on !he leased premises or on acreage pooled !herewilb; and operatiOns shall be considered '0 be con.inuously 
prosecuted ifnot more !han ninety (90) daya shan elapse betw.... !he completion or abandomnent ofone well and !he beginning ofoperalions for !he drilling ofa subsequen. well. 
Ifafter discovery ofoil or gas on said land or on acreage pooled Ibcrewilb, !he produclion thereof should cease from any ca_ after Ibe primazy 'erm, this lease ,hall notlernlinale 
if Lessee comnlOlll:e$ additional drilling or .....worlting operations within ninety (90) days from date of......ion ofproduction or from date ofcomple.ion ofdty hole. If oil or gas 
shall be discovered and produced as a result of such operalions at or aller !he expiralion of !he primazy term of this lease, Ibis I..... shall continue in fOrce so long as oil or gas is 
produced from !he Ieascd premises or on acreage pooled !herewilb. 

2. This is • PAID-UP LEASE. In consideration of Ibe down cash paymen~ Lessor agrees Ibal Lessee shall not be obligated, except .. olberw'" provided _n, '0 
commence or continue any operations during the primary term. Lessee may at any time or times during or after the primary term SWTender this lease as to all or any portion ofsaid 
land and .. to any stmla or stratum by delivering to Lessor by fiHng for record a release or releases, and be relieved of all obligation Ibereafter accruing as 10 !he acreage 
surrendered, 

3. In oonsidemion oflbe premises Ibe said Lessee covenants and agrees: 
I·, To deliver to Ibe credit of Lessor, ITee of cost, in the pipeline 10 which Lessee may COnnec\ wells on said land, the equal onHighth (118) part of an oil produced and 
saved from !he Ieascd premises. 
2"'. The Lessee shall pay Lessor, as royalty, on gu, includinl casinghesd gas or other gaseous substances, produced ftom .he leased premises and sold or used ofT !he 
premises or used in !he manuillcture of gasoline or olber products, Ibcl1lllfket value at !he well of onHighlb of lb. gu sold or used, provided that on gu sold the royalty 
shan be on.,..ighlb of !he amounl ....lized from such sale. The amount realized from Ihe sale of gas shall be !he price eslablisbcd by .he gu sales contract enlered in.o in 
good filith by Lessee and • gu purehaser for such term and under such oouditions .. are CIlStornazy in !he industry al !he 1ocaIion where !he well is Ioealed. "Price" shall 
mean !he net amounl received by Lessee after giving elTeel 10 applicable regulatory orders and after applicalion ofany appli<able price acljuslmelllS specified in such COnlTael 
Or regulalory orders. Lessor and Lessee ag,roe that <OllIS Ihat an: _azy in !he....,. which are incurred by Lessee ineludelb. cost of gathering, compressing, dehydrating, 
and transporting gu to • pipeline or p""""",ing plant and may be deducted from the royalty paid to Lessor, 
3'". To pay Lessor for las produced from any oil well and used 01T!he premises or in !he manufacture ofgasoline or any other product. royalty of onHighlb (118) of the 
proceeds, at the mouth of!he well, payable monlbly at the prevailing marltet me. 
4. If, at !he expira.ion of !he primazy Iernl or at any time or limeslbereafter there is any well on !he Ieascd premises either capable of producing oil or gu, !hen this lease 

shall not terminal. so long as such well is shut in. For each such well, Lessee shall pay or teader 10 Lessor or Lessor', successor or assigns One Dollar per year per net mineral 
acre mained hereunder, such payment or teader 10 be made on or belbre !he anniversary date of Ibis lease next ensuing after !he expiration of ninety (90) days from !he date such 
well is shut in and th""",fter on or before Ibe anniversary date of .his I ..... during the period mch well is shul in. Lessee', failure to payor tender, or properly pay or tender, any 
such S\III1 shall render Lessee liable for Ibe amount due but it shall not operate to terminate !he lease. 

S. If said Lessor own, a lesser in.erest in the above described land !han the en.ire and uodivided fee simple ....... e therein, Iben the roylIlties (including any shul-in gas 
royalty) herein provided for shall be paid !he Lessor only in .he proportion which Lessor's interest bears 10 !he whole and undivided fee. 

6. Lessee shall have Ihe right to use, free ofcos~ g.., oil and walerproduocdon said land for Lessee's operation thereon, except wa.er from !he wells ofLes,or. 
7. When requested by Lessor, Lessee shall bury Lessee', pipeline below plow deplb. 
8. No well shall be drilled nearer !han 200 feet 10 !he house or bam now on said premises without written consent of Lessor. 
9. Lesseeshall pay for damages caused by Lessee's operations 10 gnswing crapo on said land. 
10. Lessee shall have the right at any .ime to remove all machinery and fixtures placed on said premises, including lhe righ.to draw and remove casing 
II. The rights of the Lessor and Lessee hereunder may be assigned in whole or in part. No change of ownership of Lessor's inlerest (by assignmenl or otherwise) shall be 

binding on Lessee until Lessee has been furnished with notice, consisting ofeenified copies oflill recorded instruments or documents and other information necessary to establish 
• complete chain ofrecord title from Lessor, and then only wilb respecllO paymentslheresfter made, No other kind ofnolice, whether actual or con'tructive, .lulll be binding on 
Lessee. No present Or ru(UfC division ofLessor's ownership as to differenl portions or parcels ofsaid land shall operate to enlarge the obligations or diminish the rights of lC3~ 
and all Lessee', operations may be eond..ted wilbout regard 10 any such division. If all or any part of Ihis lease i. assigned, no leasehold owner shall be liable for any ac' or 
omission ofany other lcosebold owner. 

12. Lessee,81 its option, is hereby given the right and power at any time and from time to time as a recurring right, either before or after ~c.ion. as to all or any pert of 
.he land described herein and .. '0 any one or more of the formations hereunder, '0 pool or unitize !he I_old estale ""d the mineral estate covered by this I.... with other land, 
lease or leases in the immediate vicinity for the prtJrChK:tion ofoil and gas. or 3ql8f8tely for the production of either, w'he:n in Lessee's judgment i' i" necessary ofadvisabJe to do so, 
and ilTespective ofwbether authority similar to this exists with respect to such other land, lease Of leases. likewise, units previously formed to include formatioos nOI producing 
oil or g&$, may be reformed to exelude such non-producing fonnations. The forming or reforming of any unit shall be accomplished by Les.......uling and filing of record • 



declanstion of sucb unitization or refonnation, wbich declaration shall describe the lUlil. Any unil may include land upon wbich • well has therelofore been comple~ or upon 
wbicb operations for drilling have theretofore been commenced. ~ion. drilling or !<:Working operations or a well shUl in for wanl of a market anywbere on • unit which 
includes all or a part of this lease shall he ~ as if it -.. ptuduction, drilling or reworking operations or a well shul in for want of a market under Ibis lease. In lieu of the 
!'O)'llhies elsewhen: berein specified. including .hut-in gas royalties. Lessor shall receive on production from the unit so ponled ro)'llities only on the portion of such production 
.11~ to Ibis lease; such .llocation shall be that pn>portion of the unil ptuduction Ibat Ibe total nwnhcr of surfa<e ....,. covered by Ibi. I.... and included in the unit bears to 
the total number of surflocc acres in such unit. In addilioo to the furcgoing. Lessee shall haye the right to unitize. pool or combine all or any part of the above described lands as to 
one or man: of the formations Ihercunder wilb other lands in the same general area by entering into a cooperative or unit plan of development or operation approved by any 
goY<mme:ntal agency and. from rime to time. wilb like approval. to modifY. cbsngo or terminate any such plan or agreement and, in such cven~ Ibe -. conditions and 
provisiOlll of Ibis I.... shall be deemed modified to confoon to the -. conditions. and provisions ofsuch 8f'P!'O\"'CI cooperative or unit plan of tlevelopmcnt or operation and, 
porricularly. all drilling and tlevelopmcnt requirements of Ibis lease, ex"""", or implied. shall he satisfied by oompliance with the drilling and deYelopment ""IuimncnlS of such 
plan or .......cn~ and Ibis lease ahaIl DOt terminate or expire durinll the life of such plan or &greoIIlCIll In the <WIll that said aboYe described lands or any part thereof, shall 
hereaft ... be operated WIder my such cooperative or lUlil pilln of tlevelopmcnt or operation whereby the production therefrom is a1~ to diffcm>t portions of the land COyered 
by said plan. !ben Ibe production allocatod to any particular bact of land shall. for the pwpose of computing the ro)'llity payments to be made bcrcunder to Lessor. be based upon 
production only as SO allocated. Lessor shall formally e.press Lessor'. consent to any cooperative or unit pilln ofdevelopment or operation adc~ by Usscc and approved by 
any governmental agency by executing Ibe same upon request of Usscc. 

13. All express or implied covenants of Ibis lease shall be subject to all Federal and State Laws. Executive Orders, Rules or Regulations, and Ibis I.... ahaIl not be 
terminated. in whole or in ~ nor Lessee held liable in damages. for failure to comply therewith, if compliance i. prev~ by. or if such failure i. the result of, any such Law. 
Ord.... Rule or Regulation. 

14. Lessor hercliy warrants and ...... to defend the till. 10 the lands berein described, and ...... that Ibe Lessee shall h.ve the right at any time to redeem for Lessor. by 
payment. any mortgages. ""'es or other liens on the above described lands, in the eyent ofdcfaub of payment by Lessor and he subrogated to the rights of the bolder thereof, and 
the undersigned Lessors, for themselves and Ibeir bei.., successors and l8$igns. hereby S'III1'endcr and release all right of dower and homestead in Ibe premises described herein. 
insofar as said right ofdower and bomestead may in any way afl<ct the porpoacs for which this lease is made, as recit<d herein. 

15. WIlen drilling. production or other operations are delayed. intcnuptcd or Slopped by lack of water. labor. material, inability to obtain access to leased premises, r.... 
nood. war. rebellion. insurrection, riot, strike. ditrenma:s with wadancn, failure of carri... to transport or furnish facilities fur transportation of any product produced hareunder. 
lack of available or satisfactory Marko!, in Usscc's opinion. for Ibe oil at gas produced. or as a resuh of an order of any govcm""",tal agency. (including bul nol Iimi~ to ord... 
_Cling ptuduclion) or as a result of any ...,.. beyond the cootrol of Lessee. lb. time of such delay. interruption at stoppage shall nol he coun~ against the Usscc under any 
provision of thi....... and Ibis Ieasc shall nol terminate by reason of any such delay. intOlruplion or stoppage, and period of such delay. intcrroplion or stoppage shall be added 10 
the IOtm of thi. I..... 

16. Should anyone or more of the parties hereinabove named as Lessor fail to cxccu1e this I..... it shall neverthe.... he binding upon all such parties who do execute it as 
Lessor. The word "Lessor." as used in Ibis I..... shall mean any one or more or all oflbeparties who """""* Ibis lease as Lessor. All the provisions of this lease shall he binding 
on the heirs, SUCCCSSOl'll and assigns ofLessor and J..esscc. 

17. In the .....1 Lessor considers that Usscc bas not compIled wilb all of its obligations bareunder. either Clpn:as or implied. lessor shall nOlilY Usscc in writing, setting 
out specifically in what _IS Usscc has breacbcd this""" Usscc shall !ben have sixty (60) days after receipt of said norioc within which 10 meet or commence to meet all or 
any part oflbe breacbcs alleged by Lessor. The"....;ce of said norioc shall he precedenllo the bringing of any aclion by Lessor on said leas. for any cause, and no such action 
shall be brought until the lapse of sixty (60) days after"....; .. of such notice on Usscc and Usscc bas .ot taken the appropriate action to remedy the alleged breach. Neither tbe 
service of said notice nor the doing of any acts by Les.... aimed 10 meet all or any of th. alleged breaches shall be deemed an admission or p .... umption that Usscc has failed to 
perform all its obligations hen:undcr. This lease shall oevcr be I'orfioit<d or cancelled for failure to perform in whole or in part any of its implied COYaI8Dts, conditions, or 
stipulations unlil • judicial determination is made that such failure exists end Lessee fails within a reasonable time to satislY any such covenants. conditions, or atipularions. 

18. For the same consideration recited in the tim ~ above. the Lessor bereby grants unto the J..esscc. its suoccssors and assigns. rights-of-w.y over. across and 
through Ibe land hereinaboye described for Ibe pwpose of installation, operation, maintenance. repair and replacement of one or more electric lin... and as well as one or more 
pipelines for Ibe collection, gathering. and/or transmission ofoil. gas, brines and other substances, togclhcr with rights-of-way for i.gr.... egress and passage over and across said 
lands for the pwpose of conducting oil and gas exploration, production, operation, and ptuduct transmission activities upon said lands. or upon IIInds adjacent Ibereto or in the 
viCinity thereof. Th. rigbts-<lf-way bereby grant<d are severable from. and independent of. the oil and gas lease right. berein granted and sucb rights-of-way sball continue in 
existence so long as the same arc utilized by the J..esscc. its successors '" assigns. even though the oil and gas I.... rights may sooner terminate. The lessor (or the then bolder of 
the rights-of-way) sball pay for any d8l1lllg<8 to growing cmps or to said lands caused by its utilization of the rights-of-way bereby granted. 

IN WITNESS WHEREOF. Ibis instrument is executed as of the date tirst above written. 

David Ooidal 

ACKNOWLEDGMENT-INDIVIDUAL 
STATEOF______________________~1 

}SS
COUNTYOF ____________________--Jl 

BEFORE ME. the undersigned. a Notary Public, in and for said County and State. on this ______________________ 

day of _________________,.2010. personally appearcd ________________________________ 

Dayjd Golda], a single man • to me known to be the identical pcrson(s) described in and who executed the within and furegoing 

instrument of writing and ""knowledged to me that-.!lJLduly execut<d the same as his free and voluntary act and deed for the uses and purposes therein 

set forlb. 

IN WITNESS WHEREOF. 1have hereunto set my hand and amxed my nolllriaJ seal the day and year last above written. 

My Commission Expires:._________________ 

Notary Public 
Address 
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August 18, 2010 

Mr. David Goldal 
P.O. Box 265 
909 Crest Drive 
Crosby, ND 58730 

Re: 	 Well Proposal 
Larsen 8-162-99H 
Tl62N-R99W 
Sec. 8: S\VNE, NWSE, S2S.E 
160.00 gross, 160.00 net acres 

Divide County. ND 


Via liPS 

No. lZ EI9 IWI ()1 91662646 

Dear Mr. Goldal, 

This letter will serve as notice, pursuant to the provisions of Section 38-08-08 of 
the North Dakota Century Code and Section 43-02-03-16.3 of the North Dakota 
Administrative Code. of the plans of Baytex Energy USA Ltd. ("Baytex") to drill the 
above-referenced well. As the owner of an unleased mineral interest in and under the 
above-described lands, Baytex, through its representatives, has, in good faith, made 
numerous attempts to lease your interests ""ithout success. Baytex's plans are as follows: 

I. Baytex plans to drill the Larsen 8-162-99H well located in the NW/4 of 
Section 8, Township 162 North, Range 99 West, Divide Coullty, North Dakota. Raytex 
propuscs to drill a single horizontal lateral well to test the Three Forks furmation within 
the Ambrose-Bakken Pool as defined by the North Dakota Industrial Commission at an 
approximate true vertical depth of approximately 8,570 feet. The lateral v.ill hay'; a 
bottom hole location approximately 550 feet from the soutn tine and 550 feet from the 
east line of Section 8 T162N, R99W. 

2. As set t\)rlh ill the enclosed AFE for the Larsen 8·162·99H well. lhe estimated 
drilling and casing costs for this operation arc $2,218,000 and the estimated completed 
and equipped well costs are $4,542.550. 

3. Baytex has secured a rig and has plans to spud the Larsen g-162-99H well on 
or about ~ovember 1,2010. 

4. Each working interest owner has tnirty (30) days from receipt of this letter to 
accept or reject this well proposal. Baytex's records indicate that you own 160.00 net 
mineral acres or a 25.{}O% working interest in the proposed well. If you accept this well 

""i"1 !."If;' .~I!.I :V" 
L, _.:'1 I,· ."';';.;11.\ :~'qli 

ExhibitB 



· . 


proposallUldelectto partici~te il::lthedriUitlgl)h'h~ ~~·l62.99H wtin, lll~s!l so 
Indicate by executing the enclosed APE and tetumillg aoo!')' of fue AFE to the 
undersigned on 9f befere thirty (~O).days from Ihe re<;eipiQftlrls Jetter. 

5. If you elect not ttl pllrticipate in the proposed operation as outlined herein. 
please so indicate by marking me appropriate spacepto'Videdbelow,ex¢cutlng this: letter 
and returning it to Baytex on or before thirty (30) days from the receipt of this letter. 
Please take notice that in the event any owner offered an opportunity to. partici~ bereby 
elects not to parlieipate in the operations of the Larson 8-162·99H well, .lheparticipating 
o\lmers phm to iinpose a risk penalty as provided by N()rIh Dakota law. Any 
nonparticipating oWner may obj~t toth~ risk penalty by ~ithefJesponding in opposition 
to the petitlim for a rl.'lk penaity, or iim llUCh ~ition bas been frJed, by filing an 
application or request for heariugwith the North Dnkotalndu:strial Commission. 

6. If you elect not to participate til the proposed. opet'<ltion as outline herein, and 
would illther execute a tease with Baytex beingthel.essee, Baytex provides the following 
option fora six monfu lease lIsing Baytex's leasefomt: 

A lease covering )'our unleased mineral' interest in Section 8, T162N. 
R99W, with a six month primary term. cash consideration of $200.00 
per net mil!etal acro, IUld a 20% royalty; phiS a (; lllt>nth tlpUon to extend 
at $:iOO.OO per.net acre. . 

If YQU have any questions, plea.~ do not hesitate to oontact the mlder:signed at 
(303) 551-6452. 

Ve;tytrUly Y{)utS, 

LeeZillk 
Landman. 

Lpmll8:1§l".92Hw.Eksti!!! 

flWcelectto. p!irticiJi8te mcl3ayteK's 'WoUProposa16fthe tarsert 8;..162"WH. 
..,- JlWetlectl':IDI toparticpln Baytex's WellPropast\! oftheL~en 8-162-99H. 
'=teasertJy ili'femt in section " to8~yteXas per the leasing option above. 

DAVID GOLDAL 

By: .. 
TItle: 
Date:. 
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BAYTEX 

ENERGV U S A er a 

AltgusU &, 2010 

Mr. David GolcL:'iJ 
P.O. Box 26.5 
909 ('jest D,ive 
Crosby, NO 58730 

Re: 	 Well Proposal 
Larsen 8-162-9.9H 
T162N-R99W 
Sec. 8:S\\'NE, NWSE, 82SB 
160.00 gross, 160.00 netaeres 

Divide County. ND 


Via UPS 

No. lZ E191 WI 0191662646 

Dear Mr. Golda!, 

This letter wiB serve as notice, pursuant 10 the provii;.ions of Section 38-08-08 of 
the North Dakota CentU,!:)' Code and Section 43·02.Q3-16.3 of the North Dakota 
AdmiillsttativeCode, of rheplans of Baytex Energy USA Ltd. CBaytex") to dr·ill the 
above-r'efer",nced welt As tbe oWncrof an un'leased mineraI Interest in and under the 
above-dcscribedlands, BayteJ(, through its representatives, has; in good faith, made 
nwncrous attempts lolease yourintetests witlJOutsucccss. Bay1ex's plans UTe as follows: 

1. Baytexplans to drill the Latsen 8-162-99H well located in the NW/4 of 
Seetiol\ 8, Township 162 North, Range 99 West, Divide County, North Dakota. Baytex 
proposes to drill as.ingle.hbrjzonlal lateral well to tcst the Three Forks formation within 
the Ambrose-Bakken Pool flS defined by the North Dakota Industrial Commission at an 
approximutc true vertical depth of appl'cO'ximately 8,570 feet. Tbe lateral will hU'ii!: (, 

bottom hole locatiol] approximately 550 feet from the south line and 550 fcet from the 
east linc'OfSection 8 T162N, R99W. 

2. As set forth illJheencTosedAFE for the LarSen 8-16'2-9!)H w-e11, the estimated 
driJJing and'cns:ingcosts for this operation fire· $2,2J8,000 and the estimated compieted 
and equipped wellCQsts are $4;541,550, 

3, Bilytex hl!S SCClire4 a rig ancthaspJails to spudtb{) Larsen8.~162-99H well on 
or about November I. 20W. . . . 

4. Each workfug j.nteiestoWil.erhastJiLfry (3.0) daysfroIn>r~ccipt of this letter to 
accept or Te~t this well pmposaI. Baytex's records indicate that y<Ju own 160.00 net 
mineral acres or a 25 .00%· working interest in the proposed welJ. If you accept this well 

, (J()(r '-). ' 1'(" 1I1 .. 61l;' ;o;W )<,.1 f r,·I,;'p h1m.· :SO. ~ , "':!.) . ;17':-:

1 S<iuiv f (~t" ~~"'1.JTu iJ" :UU.t L·l~... ~;90 
: rh; l l'~r , ~ : o HI):J:1)1 r -· \,·. ~\'I""' . ;d •. t ·1'\ 
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proposal and clcct to participate in the drilling of the Larsen 8-162-99H weJl, please so 
indicate by executing the encloscd AFE and returning a copy of the AFE to the 
undersigned on or before thirty (30) days from the receipt of this ktt.er. 

5. If you dec\ not to participate in the proposed operation as outlincd herein, 
please so indicate by marking the appropriate space provided below. executing this letter 
and returning it to 83)'tex on or before thirty nO) days from the receipt of this letter. 
Plea'ie take notice that in the event any owner offered an opportunity to participate hereby 
elects not to participate in the operations orthe Larson 8-162-991J well, the participating 
owners plan to impose a risk penalty as provided by North Dakota law. Any 
nonparticipating owner may object to the risk penalty by either responding in opposition 
to th~ petition for a risk penalt y, or if no stich petition has been filed, by filing an 
application or request for hearing with the North Dakota Industri al Co mmission. 

6. If you elcct not to participate in the proposed operation ,L<; olltline herein, and 
would ralher execute a lease with Baytex being the l.essee, B:<ytcx provides the following 
option for a six month Ie,lse using Baytex 's lease form: 

A lease covering your unle3sed mineral interest in Scct.ion R, T J 62N
R99\\.', with a six month primary tenn, cash consideration of S200.00 
per net mineral acre. and a 20% royalty: plus a 6 month option to extend 
at S200.00 per net acrc. 

If you have any questions, please do not hesitate to C(>ntaCl thc llll(krsigned at 
(303) 551-6452. 

Very truly yours. 

Lee Zink 

Landman 


Larsen 8-162-99H Well Election 

I/We elect to participatc in Baytex's Well Proposal of the Larsen 8-162-99H. 

X IIWc elect NQI to participate in Baytcx's Well Proposal of the Larsen H-162-9011. 

_ Lease my intercst In Section 8 to BaylC:x as per the leasing option above. 


DA VID GOLOAL 

By: _0 c., u-~-, );;~t.L"".L 
Titk: 

Datc:-_..-.7="'·---/~;;;'- - ;.;. C Ie · 
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BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE NO. 

In the matter of the petition for a risk penalty of 
Baytex Energy USA Ltd. requesting an order 
authorizing the recovery of a risk penalty from 
certain non-participating owners, as provided by 
N.D.C.C. § 38-08-08 in the drilling and 
completing of the Larsen 8-162-99H well located 
in a spacing unit described as Section 8, 
Township 162 North, Range 99 West, Ambrose
Bakken Pool, Divide County, North Dakota, 
pursuant to N.D.A.C. § 43-02-03-88.1, and such 
other and further relief as is appropriate. 

PETITION OF BAYTEX ENERGY USA LTD. 

Baytex Energy USA Ltd. ("Baytex"), respectfully shows the North Dakota Industrial 

Commission ("Commission") as follows: 

1. 

That Baytex is an owner of an interest in the oil and gas leasehold estate in Section 8, 

Township 162 North, Range 99 West, Divide County, North Dakota ("Section 8"). 

2. 

That Baytex is the operator of the Larsen 8-162-99H well, drilled in the Northwest 

Quarter of the Northwest Quarter (NW/4NW/4) of Section 8. 

3. 

That Section 8 constitutes the spacing unit for the Larsen 8-162-99H well m the 

Ambrose-Bakken Pool. 
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. . . . 

4. 


That by application submitted to the Commission and to be heard on January 13, 2011, 

Baytex has made application for an order pooling all interests in a spacing unit for the Ambrose

Bakken Pool described as all of Section 8. 

5. 

That Section 38-08-08(3) of the North Dakota Century Code provides that if an owner of 

an interest in a spacing unit elects not to participate in the risk and cost of drilling a well, the 

owner paying for the nonparticipating owner's share of the drilling and operation of a well may 

recover from the nonparticipating owner a risk penalty involved in drilling the well. 

6. 

That the following owner has elected not to participate in the drilling and completion 

operations of the Larsen 8-162-99H well: 

(a) David Goldal 

7. 


That the interest of the foregoing is unleased. 


8. 

That as to the foregoing unleased mineral owner, Baytex has made a good faith attempt to 

lease the same but was unsuccessful. 

9. 

That a well proposal was forwarded to the above-referenced unleased mineral owner and 

said owner failed or refused to respond to the same, or elected not to participate. 

10. 


That the Larsen 8-162-99H well was spud on November 8, 2010. 
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11. 


That Baytex therefore requests that the Commission enter its order authorizing the 

recovery of a risk penalty from certain non-participating owners, as provided by N.D.C.C. § 

38-08-08 in the drilling and completing of the Larsen 8-162-99H well located in a spacing unit 

described as Section 8, Township 162 North, Range 99 West, Ambrose-Bakken Pool, Divide 

County, North Dakota, pursuant to N.D.A.C. § 43-02-03-88.1 and such other and further relief as 

is appropriate. 

WHEREFORE, Baytex requests the following: 

(a) That this matter be set for the regularly scheduled March 2011 hearings of the 

Commission; 

(b) That pursuant to Section 43-02-03-88.2 of the North Dakota Administrative Code, 

Baytex's witnesses in this matter be allowed to participate by telephonic means; and 

(c) That thereafter the Commission issue an order granting the relief requested and 

such other and further relief as the Commission may deem appropriate. 

DATED this 21 st day of February, 2011. 

FREDRIKSON & BYRON, P.A. 

By_______________________________ 

LA WRENCE BENDER, ND Bar #03908 
Attorneys for Applicant 
Baytex Energy USA Ltd 
200 North 3rd Street, Suite 150 
Post Office Box 1855 
Bismarck, North Dakota 58502-1855 
701-221-4020 
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STATEOFNORTHDAKOTA ) 
) ss. 

COUNTY OF BURLEIGH ) 

LAWRENCE BENDER, being first duly sworn on oath, deposes and says that he is the 

attorney for the applicant named herein, that he has read the foregoing application, knows the 

contents thereof, and that the same is true to the best of this affiant's knowledge and belief. 

LAWRENCE BENDER 

Subscribed and sworn to before me this 21st day of February, 2011. 

Notary Public 

My Commission Expires: ~_~____ 


4880703 _I.DOC 
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BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE NO. 

In the matter of the petition for a risk penalty of 
Baytex Energy USA Ltd. requesting an order 
authorizing the recovery of a risk penalty from 
certain non-participating owners, as provided by 
N.D.C.C. § 38-08-08 in the drilling and 
completing of the Larsen 8-162-99H well located 
in a spacing unit described as Section 8, 
Township 162 North, Range 99 West, Ambrose
Bakken Pool, Divide County, North Dakota, 
pursuant to N.D.A.C. § 43-02-03-88.1, and such 
other and further relief as is appropriate. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that Baytex Energy USA Ltd. filed the above-referenced application 

with the North Dakota Industrial Commission. 

A hearing will be held at 9:00 a.m. on March 24, 2011 at the Department ofMineral Resources 

Conference Room, Oil and Gas Division, 1016 East Calgary Avenue, Bismarck, North Dakota, to 

consider the request ofBaytex Energy USA Ltd. 

As noted in the attached application, the applicant is requesting the authority to impose a risk 

penalty against any nonparticipating owner electing not to participate in the drilling of the contemplated 

well. Any nonparticipating owner may object to the risk penalty by responding in opposition to the 

application. In the event a nonparticipating owner objects, the applicant reserves the right to request a 

continuance to the next regularly scheduled hearing to allow sufficient time to respond to the objection. 

DATED this 21 st day of February, 2011. 

FREDRIKSON & BYRON, P.A. 

LAWRENCE BENDER, ND Bar #03908 
Attorneys for Applicant Baytex Energy USA Ltd 
200 North 3rd Street, Suite 150 
Post Office Box 1855 
Bismarck, North Dakota 58502-1855 
701-221-4020 
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BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE NO. 

In the matter of the petition for a risk penalty of 
Baytex Energy USA Ltd. requesting an order 
authorizing the recovery of a risk penalty from 
certain non-participating owners, as provided by 
N.D.C.C. § 38-08-08 in the drilling and 
completing of the Larsen 8-162-99H well located 
in a spacing unit described as Section 8, 
Township 162 North, Range 99 West, Ambrose
Bakken Pool, Divide County, North Dakota, 
pursuant to N.D.A.C. § 43-02-03-88.1, and such 
other and further relief as is appropriate. 

CERTIFICATE OF SERVICE 

I, the undersigned, hereby certify that a true and correct copy of the following documents: 

1. Petition of XTO Energy Inc.; 
2. Notice of Hearing; and 
3. Affidavit of Lee Zink 

was on the 21st day of February, 2011 served by placing the same in the United States mail, with 

postage prepaid, certified mail, return receipt requested, at Bismarck, North Dakota, properly 

addressed to the following: 

Mr. David Goldal 
P.O. Box 265 
909 Crest Drive 
Crosby, ND 58730 
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