
BEFORE THE INDUSTRIAL COMMISSION 
 

OF THE STATE OF NORTH DAKOTA 
 
 
 CASE NO.       13833 
 ORDER NO.    16117 
 
 
IN THE MATTER OF A HEARING CALLED ON 
A MOTION OF THE COMMISSION TO 
CONSIDER THE APPLICATION OF BAYTEX 
ENERGY USA LTD. FOR AN ORDER 
AUTHORIZING THE DRILLING, COMPLETING 
AND PRODUCING OF THE LARSON #3-162-
99H WELL WITH A HORIZONTAL LATERAL 
HEEL APPROXIMATELY 347 FEET FROM THE 
SOUTH LINE AND 489 FEET FROM THE EAST 
LINE OF SECTION 3, T.162N., R.99W., DIVIDE 
COUNTY, ND, AS AN EXCEPTION TO THE 
PROVISIONS OF NDAC § 43-02-03-18, AND 
SUCH OTHER RELIEF AS IS APPROPRIATE. 
 
 

ORDER OF THE COMMISSION 
 
THE COMMISSION FINDS: 
 
 (1) This cause came on for hearing at 9:00 a.m. on the 16th day of December, 2010. 
 
 (2) The witnesses for Baytex Energy USA Limited (Baytex) provided telephonic testimony 
in this matter pursuant to North Dakota Administrative Code Section 43-02-03-88.2.  Telephonic 
Communication Affidavits were received on December 21, 2010; therefore, such testimony may be 
considered evidence. 
 
 (3) Baytex made application to the Commission for an order authorizing the drilling, 
completing and producing of the Larson #3-162-99H well (File No. 18982) with a horizontal lateral 
heel approximately 347 feet from the south line and 489 feet from the east line of Section 3, 
Township 162 North, Range 99 West, Divide County, North Dakota (Section 3), as an exception to 
the provisions of North Dakota Administrative Code (NDAC) Section 43-02-03-18, and such other 
relief as is appropriate. 
 
 (4) Order No. 15537 entered in Case No. 13261, the most recent spacing order for the 
Ambrose-Bakken Pool, established proper spacing for the development of Zone I at one horizontal 
well per 640 acres, Zone II at up to three horizontal wells per 640 acres, Zone III at one horizontal 
well per 1280 acres, and Zone IV at up to three horizontal wells per 1280 acres. 
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(2) 

 (5) The Larson #3-162-99H well, located 265 feet from the south line and 375 feet from the 
east line of Section 3, was permitted as a horizontal well on a 640-acre spacing unit described as 
Section 3 in Zone II in the Ambrose-Bakken Pool pursuant to Order No. 14401.  Pursuant to Order 
No. 14401, setback requirements in Zone II were such that the completion interval of a horizontal 
well must be located no closer than 500 feet to the boundary of the spacing unit.  Zone II is now 
Zone I and setback requirements in Zone I are such that the completion interval of a horizontal well 
must be located no closer than 500 feet to the boundary of the spacing unit the lateral is most nearly 
parallel to and 200 feet to the boundary of the spacing unit the lateral is most nearly perpendicular 
to. 
 
 (6) Baytex encountered loss of the build rate when drilling the initial curve in the Larson 
#3-162-99H well.  They attempted to build angle at a more aggressive rate but encountered tool 
failure which caused them to build angle in the wrong direction.  This hole was abandoned at 8548 
feet measured depth (MD) and an open hole sidetrack was initiated at 8139 feet MD.  The sidetrack 
was drilled to 8454 feet MD, approximately 403 feet from the south line and 537 feet from the east 
line of Section 3.  Baytex made three wiper trips to eliminate tight spots in the well bore.  The 7 inch 
production casing became stuck in the well while tripping in and Baytex was unable to pull the 
casing.  Baytex decided to cement the casing in place with the casing shoe at 8367 feet MD, 
approximately 351 feet from the south line and 492 feet from the east line of Section 3, which 
violates the 500-feet east setback requirement by 8 feet.  Baytex testified there is approximately 11 
feet of linear well bore from the 7 inch casing setting depth to the 500-feet east setback requirement. 
 
 (7) Baytex drilled the Larson #3-162-99H well to a total depth of 14,476 feet MD, 
approximately 526 feet from the north line and 638 feet from the west line of Section 3 and ran a 
4-1/2 inch production liner to bottom.  A casing packer is set at 8086 feet MD inside the 7 inch 
production casing and an oversized swellable isolation packer is set at 8600 feet MD, approximately 
512 feet from the south line and 627 feet from the east line of Section 3.  The sliding sleeve frack 
port in the 4-1/2 inch production liner closest to the 7 inch production casing shoe is at 8758 feet 
MD, approximately 602 feet from the south line and 744 feet from the east line of Section 3. 
 
 (8) Baytex testified they would not fracture stimulate the Larson #3-162-99H well between 
the 7 inch production casing shoe and the oversized swellable isolation packer set at 8600 feet MD, 
approximately 512 feet from the south line and 627 feet from the east line of Section 3. 
 
 (9) The offending lateral from 8367 feet MD to the 500-feet east setback requirement is 
adequately isolated to protect correlative rights. 
 
 (10) Requiring Baytex to perform a cement squeeze or circulate cement behind the production 
liner in an attempt to isolate the portion of the lateral between the 7 inch production casing shoe and 
the legal setback requirement could present substantial risk, including losing the well bore, that 
could result in economic waste and a reduction in reserves recovered from the Ambrose-Bakken 
Pool. 
 
 (11) Allowing the Larson #3-162-99H well to be completed as an exception to the 
Ambrose-Bakken Pool spacing requirements will prevent waste, prevent the drilling of unnecessary 
wells, be protective of correlative rights, and produce oil that might otherwise not be produced. 
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(3) 

IT IS THEREFORE ORDERED: 
 
 (1) Baytex Energy USA Limited, its assigns and successors, is hereby permitted to produce 
the Larson #3-162-99H well (File No. 18982) from as close as 351 feet from the south line and 492 
feet from the east line of Section 3, Township 162 North, Range 99 West, Divide County, North 
Dakota, as an exception to the spacing requirements set forth in the Ambrose-Bakken Pool. 
 
 (2) Baytex shall not stimulate the Larson #3-162-99H well utilizing a frack port or 
perforation closer than 8600 feet MD, approximately 512 feet from the south line and 627 feet from 
the east line of Section 3. 
 
 (3) Baytex shall submit procedures for prior approval to fracture stimulate the Larson 
#3-162-99H well on a Sundry Notice (Form 4).  Subsequent to the fracture stimulation, a follow-up 
Sundry Notice (Form 4) shall be submitted verifying the location of the nearest fracture initiation 
point relative to the south and east lines of Section 3 and to the swellable isolation packer set at 
8600 feet MD. 
 
 (4) The Larson #3-162-99H well permitted in paragraph (1) above shall not produce more 
than its fair and equitable share of oil and/or gas from the Ambrose-Bakken Pool. 
 
 (5) This order shall remain in full force and effect until further order of the Commission. 
 
 
 Dated this 29th day of April, 2011. 
 
 
 INDUSTRIAL COMMISSION 
 STATE OF NORTH DAKOTA 
 
 By the Director, on behalf of the Commission 
 
 /s/  Lynn D. Helms, Director 
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Mr. Bruce Hicks 
Assistant Director 
North Dakota Industrial Commission 
Oil and Gas Division 
600 East Boulevard 
Bismarck, North Dakota 58505-0310 

RE: 	 NDIC CASE NO. 13833 
BAYTEX ENERGY USA LTD. 

Dear Mr. Hicks: 

Please find enclosed herewith for filing the original fully executed TELEPHONIC 
COMMUNICAnON AFFIDAVITS in the captioned matter. 

Should you have any questions, please advise. 

LB/mk 

Enclosures 

cc: 	 Mr. Lee Zink - (wi enc.) Via Email 
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BEFORE THE NORTH DAKOTA INDUSTRIAL COMMISSION 


OF THE STATE OF NORTH DAKOTA 


Application of Baytex Energy USA Ltd. for an 
order authorizing the drilling, completing and 
producing of the Larson #3-162-99H well with a 
horizontal lateral heel approximately 347 feet from 
the south line and 489 feet from the east line of 
Section 3, T.162N., R.99W., Divide County, ND, 
as an exception to the provisions ofNDAC § 43-02
03-18, and such other relief as is appropriate. 

TELEPHONIC COMMUNICATION AFFIDAVIT 

Ben Metz being first duly sworn deposes and states as follows: That on December 16,2010, I 

testified under oath before the North Dakota Industrial Commission in Case No. 13833. My 

testimony was presented by telephone from (303) 551-6445, at the offices of and on behalf of 

Baytex Energy USA Ltd., 600 17th Street, Suite 1900 South, Denver, Colorado 80202. 

Case No. 13833 

STATE OF COLORADO ) 
~ _ )ss: 

COUNTY OF Jnllter ) 
On hlf.tJ~ ,2010, Ben Metz of Baytex Enery USA Ltd., known to me to be the 

person described in and who executed the foregoing instrument, personally a eared before d 
acknowledged that he executed the same as a free act an 



BEFORE THE NORTH DAKOTA INDUSTRIAL COMMISSION 


OF THE STATE OF NORTH DAKOTA 


Case No. 13833 

Application of Baytex Energy USA Ltd. for an 
order authorizing the drilJing, completing and 
producing of the Larson #3-162-99H well with a 
horizontal latera} heel approximately 347 feet from 
the south line and 489 feet from the east line of 
Section 3, T.162N., R.99W., Divide County, ND, 
as an exception to the provisions ofNDAC § 43-02
03-18, and such other relief as is appropriate. 

TELEPHONIC COMMUNICATION AFFIDAVIT 

Lee Zink being first duly sworn deposes and states as follows: That on December 16,2010, I 

testified under oath before the North Dakota Industrial Commission in Case No. 13833. My 

testimony was presented by telephone from (303) 551-6445, at the offices of and on behalf of 

Baytex Energy USA Ltd., 600 17th Street, Suite 1900 South, 

STATE OF COLORADO ) 

." • . )ss: 
COUNTY OF J)-{..V\vtA ) 

On~ I it? , 2010, Lee Zink of Baytex Enery USA Ltd., known to me to be the 
person described in and who executed the foregoing instrument, personally jPpeared before e and 
acknowledged that he executed the same as a free act an ed. Jt 

4850018_I.DOC 



be the person described in and who executed the foregoing instrument, personally appe 
act and deed. 

BEFORE THE NORTH DAKOTA INDUSTRIAL COMMISSION 


OF THE STATE OF NORTH DAKOTA 


Case No. 13833 

Application of Baytex Energy USA Ltd. for an 
order authorizing the drilling, completing and 
producing of the Larson #3-162-99H well with a 
horizontal lateral heel approximately 347 feet from 
the south line and 489 feet from the east line of 
Section 3, T.162N., R.99W., Divide County, ND, 
as an exception to the provisions ofNDAC § 43-02
03-18, and such other relief as is appropriate. 

TELEPHONIC COMMUNICATION AFFIDAVIT 

Vladimir Roudakov being first duly sworn deposes and states as follows: That on 

December 16,2010, I testified under oath before the North Dakota Industrial Commission in Case 

No. 13833. My testimony was presented by telephone from (303) 551-6445, at the offices ofand on 

behalf of Baytex Energy USA Ltd., 600 17
ili 

Street, Sui~nver, :10radO 80202. 

VLADIMIR ROUDAKOV 

STATEOFCOLORADO ) 
~.. )ss:

COUNTYOF~uer ) 

Onk~ ltR ,2010, Vladimir Roudakov of Baytex Enery USA Ltd., known to me to 

me and acknowledged that he executed the same as a fr 
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November 22, 2010 

Mr. Bruce Hicks 
Assistant Director 
North Dakota Industrial Commission 
Oil and Gas Division 
600 East Boulevard 
Bismarck, North Dakota 58505-0310 

RE: 	 NDIC CASE NO. 13833 
Baytex Energy USA Ltd. 

Dear Mr. Hicks: 

Please find enclosed herewith for filing the AFFIDAVIT OF SERVICE in regard to the 
captioned matter. / 

LBlleo 

Enclosure 

cc; 	 Ms, Karlene Fine - (w/enc.) 
Mr. Lynn Helms (w/enc.) 
Mr. Todd Sattler - (w/enc.) 
Mr. Randy Verret - (w/enc.) Via Email 

4824616JDOC 

Attorneys & Advisors I Fredrikson & Byron, P.A. 
main 701.221.4020 200 North Third Street, Suite 150 

fax 701.221.4040 Bismarck, North Dakota 
www.fredlaw.com 58501-3879 

Of' THe WORLD OFFICeS 
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BEFORE THE INDUSTRIAL COMMISSION 


OF THE STATE OF NORTH DAKOTA 


CASE No.13g~3 

Application of Baytex Energy USA Ltd. for an 
order authorizing the drilling, completing and 
producing of the Larson 3-162-99H well with a 
horizontal lateral heel approximately 347 feet from 
the south line and 489 feet from the east line of 
Section 3, Township 162 North, Range 99 West, 
Divide County, North Dakota, as an exception to 
the provisions of Section 43-02-03-18 ofthe North 
Dakota Administrative Code and such other and 
further relief. 

AFFIDAVIT OF SERVICE BY MAIL 

STATE OF NORTH DAKOTA ) 
) ss. 

COUNTY OF BURLEIGH ) 

Kelsey Glasser, being first duly sworn, deposes and says that on the ~ay ofNovember, 
2010, she served the attached: 

Application of Baytex Energy USA Ltd. 

by placing a true and correct copy thereof in an envelope addressed as follows: 

See attached Exhibit A 

~-'~=PU-b~l-iC------~~------------
My Commission expires: 
4824589_I.DOC 
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JUDITH A ENGMANN 

1109 7TH AVE E 


WILLISTON, ND 58801 


FRANK MONTGOMERY 

3450 BELMONT 


CASPER, WY 82604 


CARLOYN JANICE THURMOND 

520 CHATEAU WOODS 


PKWYDR 

CONROE, TX 77385 


ANDREW S GUDMUNSON 

2121 12TH AVE N 


GRAND FORKS, ND 58203 


GERALD A & SHARON 

PETERSON 


303 3RD AVE SE 

CROSBY, ND 58730 


HENRY WUEBKER 

13129 HIGH STAR DR 

HOUSTON, TX 77072 


SELMER A LARSON ET UX 

12790 9IST ST NW 

ALAMO, ND 58830 


NOD ANA CORPORATION 

POBOX 1221 


WILLISTON, ND 58802 


LARRY SELLE ET UX 

12995 101ST ST NW 


AMBROSE, ND 58833 


STEVE MONTGOMERY 

16202 SURREY LN 


MAGNOLIA, TX 77355 


MURRY TORGESON 

POBOX292 


CROSBY, ND 58730 


GRACIA GUDMUNSON 

9709 CA VELL AVE S 


BLOOMINGTON, MN 55438 


MARY DAWKINS 

235 N WASSON AVE 

WHISTLER, AL 26612 


PERRY COLWELL 

2604 S URSILA RD 


MONAHANS, TX 79756 


ARLENE MYERS 

12885 COUNTY 2 NW 

AMBROSE, ND 58833 


LEROY J & PEGGY 

GREENSHIELDS 


1920 UMPTANUM RD 

ELLENSBURG, W A 98926 


STATE ofND 

OG 09 00684 


1707 N 9TH ST 

BISMARCK, ND 58501 


JULIA FRANCES W A TIERS 

4642 APPLEWOOD DR 


ODESSA, TX 79761 


EUNICE K TORGENSON TRUST 

11653 HIGHWAY 2, 


RAYND58849 


MARRI B GUDMUNSON 

1405 14TH ST SW 

MINOT, ND 58701 


FRANK DA VID ELSIK 

711 W ELLIANE 


PASADENA, TX 77506 


ROY G BARTON SR AND OPAL 

BARTON REVOCABLE TRUST 


BOX 978 

HOBBS, NM 88241 


DEE ANN M STUART 

32CR5190 


BLOOMFIELD, MN 87413 


EXHIBIT A 

4819846JDOC 



Fredrikson 

·~1lilJ & BYRON, P.A. 

November 15, 2010 

Mr. Bruce Hicks 
Assistant Director 
North Dakota Industrial Commission 
Oil and Gas Division 
600 East Boulevard 
Bismarck, North Dakota 58505 031 0 w 

RE: 	 APPLICATION OF BAYTEX 
ENERGY USA LTD. FOR 
DECEMBER 2010 HEARINGS 

Dear Mr. Hicks: 

Please find enclosed herewith for filing the APPLICATION OF BA YTEX ENERGY USA 
LTD. 

As you will note, pursuant to N.D. Admin. Code § 43-02-03-88.2, Baytex requests that 
its witnesses be allowed to participate at the by telephonic means. 

Should you have any questions, please 

LB/leo 
Enclosure 
cc: 	 Ms. Karlene Fine - (w/enc.) 

Mr. Lynn Helms - (w/enc.) 
Mr. Todd Sattler - (w/enc.) 
Mr. Randy Verret w (w/enc.) 

Attorneys & Advisors Fredrikson & Byron, P.A. 
main 701.221.4020 200 North Third Street, Suite 150 

fax 701.221.4040 Bismarck, North Dakota 
www.fredlaw.com 58501-3879 
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BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE No. I~~-; 

Application of Baytex Energy USA Ltd. for an 
order authorizing the drilling, completing and 
producing of the Larson 3-162-99H well with a 
horizontal lateral heel approximately 347 feet from 
the south line and 489 feet from the east line of 
Section 3, Township 162 North, Range 99 West, 
Divide County, North Dakota, as an exception to 
the provisions of Section 43-02-03-18 ofthe North 
Dakota Administrative Code and such other and 
further relief. 

ApPLICATION OF BAYTEX ENERGY USA LTD. 

Baytex Energy USA Ltd. ("Baytex"), for its application, respectfully shows the North Dakota 

Industrial Commission ("Commission") as follows: 

1. 

That Baytex is the owner of an interest in the oil and gas leasehold estate in Section 3, 

Township 162 North, Range 94 West, Divide County, North Dakota ("Section 3"). 

2. 

That Baytex is the operator of the Larson 3-162-99H well with a surface location in the 

Southeast Quarter of the Southeast Quarter (SE/4SE/4) of Section 3. 

3. 

That all of Section 3 constitutes the spacing unit for the Larson 3-162-99H well in the 

Ambrose-Bakken Pool. 

- 1 



4. 


That Commission well location rules require the Larson 3-1 62-99H well to be completed not 

less than 500 feet to the east boundary of Section 36. 

5. 

That Baytex has inadvertently drilled the well less than 500 feet to the east line ofthe drilling 

unit boundary to a point approximately 489 feet from the east line and 347 feet from the south line of 

Section 3. 

6. 

That attached hereto and marked Exhibit "A" is a plat showing the Larson 3-162-99H well 

location and showing all producing wells and abandoned producers and dry holes on properties 

adjoining the proposed location. 

7. 

That attached hereto and marked Exhibit "B" is a list of owners or lessees of properties 

adjoining the tract which would be affected by the exception location to each ofwhich a copy ofthis 

application is being mailed. 

8. 

That Baytex is ofthe opinion that drilling, completing and producing ofits Larson 3-162-99H 

well, with a horizontal lateral heel approximately 489 feet from the east line and 347 feet from the 

south line ofsaid Section 3, is necessary to protect correlative rights, prevent waste and to effect the 

greater ultimate recovery of oil and gas from the pool. 

- 2 



9. 


That Baytex therefore requests an order authorizing the drilling, completing and producing of 

the Larson 3-162-99H well with a horizontal lateral heel approximately 489 feet from the east line 

and 347 feet from the south line ofSection 3, Township 162 North, Range 94 West, Divide County, 

North Dakota, as an exception to the provisions of Section 43-02-03-18 of the North Dakota 

Administrative Code and further relief as the Commission deems appropriate. 

WHEREFORE, Baytex requests the following: 

(a) That this matter be set for the regularly scheduled December 2010 hearings of the 

Commission; 

(b) That pursuant to Section 43-02-03-88.2 of the North Dakota Administrative Code, 

Baytex's witnesses in this matter be allowed to participate by telephonic means; and 

(c) That the Commission issue its order granting the relief requested and such other and 

further relief as the Commission may deem appropriate. 

DATED this 15th day ofNovember, 2010. 

BENDER, ND Bar #03908 
Attorneys or Applicant, 
Baytex Energy USA Ltd. 
200 North 3cd Street, Suite 150 
P. O. Box 1855 
Bismarck, ND 58502-1855 

- 3 



read. the foregoing application, knows the 
I 

STATE OF NORTH DAKOTA ) 
)ss. 

COUNTY OF BURLEIGH ) 

LAWRENCE BENDER, being first duly sworn on oath, deposes and says that he is the 

attorney for the applicant named herein, that he 

contents thereof, and that the same is true to the ""."Unto JW"'~~pt's 

Subscribed and sworn to before me this 15th day ofNovember, 2010. 

Lynette Entzi-Odden, Notary Public 
My Commission Expires: 
4809358_l.DOC 
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JUDITH A ENGMANN 

1109 7TH AVE E 


WILLISTON, ND 58801 


FRANK MONTGOMERY 

3450 BELMONT 


CASPER, WY 82604 


CARLOYN JANICE THURMOND 

520 CHATEAU WOODS 


PKWYDR 

CONROE, TX 77385 


ANDREW S GUDMUNSON 

2121 12TH AVE N 


GRAND FORKS, ND 58203 


GERALD A & SHARON 

PETERSON 


303 3RD AVE SE 

CROSBY, ND 58730 


HENRY WUEBKER 

13129 HIGH STAR DR 

HOUSTON, TX 77072 


SELMER A LARSON ET UX 

12790 91ST ST NW 

ALAMO, ND 58830 


NODANA CORPORATION 

POBOX 1221 


WILLISTON, ND 58802 


LARRY SELLE ET UX 

12995 101ST ST NW 


AMBROSE, ND 58833 


STEVE MONTGOMERY 

16202 SURREY LN 


MAGNOLIA, TX 77355 


MURRY TORGESON 

POBOX292 


CROSBY, ND 58730 


GRACIA GUDMUNSON 

9709 CAVELL AVE S 


BLOOMINGTON, MN 55438 


MARY DAWKINS 

235 N WASSON AVE 

WHISTLER, AL 26612 


PERRY COLWELL 

2604 S URSILA RD 


MONAHANS, TX 79756 


ARLENE MYERS 

12885 COUNTY 2 NW 

AMBROSE, ND 58833 


LEROY J & PEGGY 

GREENSHIELDS 


1920 UMPT ANUM RD 

ELLENSBURG, W A 98926 


STATEofND 

OG 09 00684 


1707 N 9TH ST 

BISMARCK, ND 58501 


JULIA FRANCES WATTERS 

4642 APPLEWOOD DR 


ODESSA, TX 79761 


EUNICE K TORGENSON TRUST 

11653 HIGHWAY 2, 


RAYND58849 


MARRI B GUDMUNSON 

1405 14TH ST SW 

MINOT, ND 58701 


FRANK DAVID ELSIK 

711 W ELLIANE 


PASADENA, TX 77506 


ROY G BARTON SR AND OPAL 

BARTON REVOCABLE TRUST 


BOX 978 

HOBBS, NM 88241 


DEE ANN M STUART 

32 CR 5190 


BLOOMFIELD, MN 87413 


EXHIBIT B 
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