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Kadrmas, Bethany R.

From: Kadrmas, Bethany R.
Sent: Tuesday, November 30, 2021 2:33 PM
To: -Grp-NDLA House Energy & Natural Resources; -Grp-NDLA Senate Natural Resources
Subject: Rules pursuant to HB1055 and SB2065
Attachments: or31535.pdf; Proposed Rules pursuant to HB1055; Proposed Rules pursuant to SB2065

Representatives and Senators: 
 
Our agency rules new and amended sections to NDAC Chapters 43-02-03, 43-02-14, and 43-05-01 as shown in the 
attached Order No. 31535 were approved by the North Dakota Industrial Commission yesterday.  These new and 
amended rules will become effective April 1, 2022, but only upon the Attorney General determining their legality and after 
approval of the Administrative Rules Committee. 
 
Please let me know if you have any questions. 
 

Bethany Kadrmas 
Legal Assistant, Oil and Gas Division 
 
701.328.8020 • brkadrmas@nd.gov • www.dmr.nd.gov  
 

 
 
600 E Boulevard Ave, Dept. 405 • Bismarck, ND  58505 
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From: Kadrmas, Bethany R.
Sent: Tuesday, November 30, 2021 2:33 PM
To: -Grp-NDLA House Appropriations; -Grp-NDLA Senate Appropriations
Subject: Rules pursuant to SB2014
Attachments: or31535.pdf; Proposed Rules pursuant to SB2014

Representatives and Senators: 
 
Our agency rules new and amended sections to NDAC Chapters 43-02-03, 43-02-14, and 43-05-01 as shown in the 
attached Order No. 31535 were approved by the North Dakota Industrial Commission yesterday.  These new and 
amended rules will become effective April 1, 2022, but only upon the Attorney General determining their legality and after 
approval of the Administrative Rules Committee. 
 
Please let me know if you have any questions. 
 

Bethany Kadrmas 
Legal Assistant, Oil and Gas Division 
 
701.328.8020 • brkadrmas@nd.gov • www.dmr.nd.gov  
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BEFORE THE INDUSTRIAL COMMISSION 

OF THE STATE OF NORTH DAKOTA 

CASE NO. 28940 
ORDER NO. 31535 

IN THE MATTER OF A HEARING CALLED
ON A MOTION OF THE COMMISSION TO
CONSIDER AMENDMENTS TO THE
"GENERAL RULES AND REGULATIONS
FOR THE CONSERVATION OF CRUDE OIL
AND NATURAL GAS" CODIFIED AS TITLE
43 NORTH DAKOTA ADMINISTRATIVE
CODE. 

  

 
 

ORDER OF THE COMMISSION 

THE COMMISSION FINDS: 

 (1) This cause came on for hearing at 8:00 a.m. and 1:00 p.m. on the 11th day of October, 
2021 and at 8:00 a.m. and 1:30 p.m. on the 12th day of October, 2021. 
 
 (2) The record of this case was open for ten (10) days after the hearing to receive written 
comments on the proposed additions and amendments to the rules.  The record closed October 22, 
2021. 
 
 (3) The Commission is authorized to adopt, and from time to time amend or repeal, 
reasonable rules in conformity with the provisions of any statute administered or enforced by the 
agency. 
 
 (4) It is necessary to adopt new rules and amend existing rules codified in North Dakota 
Administrative Code (NDAC) Chapters 43-02-03 (Oil and Gas), 43-02-14 (Geological Storage of 
Oil or Gas), and 43-05-01 (Geologic Storage of Carbon Dioxide) to implement, administer, and 
enforce the provisions of North Dakota Century Code (NDCC) Chapter 38-08. 
 
 (5) Pursuant to NDCC Sections 28-32-14 and 28-32-15, the new and amended rules shown 
in the appendix to this order will become effective April 1, 2022, but only upon the Attorney 
General determining their legality and after approval of the Administrative Rules Committee. 
 
 (6) The amendment of existing rules is in the public interest. 
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(2) 

 

IT IS THEREFORE ORDERED: 
 
 (1) New and amended sections to NDAC Chapters 43-02-03, 43-02-14, and 43-05-01 as 
shown in the appendix to this order, are hereby approved and adopted. 
 
 (2) Pursuant to NDCC Sections 28-32-14 and 28-32-15, the new and amended rules in the 
appendix to this order will become effective April 1, 2022, but only upon the Attorney General 
determining their legality and after approval of the Administrative Rules Committee. 
 
 (3) Existing regulations not specifically amended by this order shall remain in full force and 
effect. 
 
 (4) This order shall be effective pursuant to the applicable statutes and laws of this state and 
shall remain in full force and effect until further order of the Commission. 
 
 Dated this 29th day of November, 2021. 
 
 
 INDUSTRIAL COMMISSION 
 STATE OF NORTH DAKOTA 
 

 /s/  Doug Burgum, Governor 

 

 /s/  Wayne Stenehjem, Attorney General 

 

 /s/  Doug Goehring, Agriculture Commissioner 
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APPENDIX TO COMMISSION ORDER NO. 31535 

NORTH DAKOTA INDUSTRIAL COMMISSION 

RULES AND REGULATIONS — NORTH DAKOTA ADMINISTRATIVE CODE 

2022 RULE CHANGES 

RULES AND REGULATIONS 
NORTH DAKOTA ADMINISTRATIVE CODE 

CHAPTER 43-02-03 (OIL AND GAS) 
CHAPTER 43-02-14 (GEOLOGICAL STORAGE OF OIL OR GAS) 

CHAPTER 43-05-01 (GEOLOGIC STORAGE OF CARBON DIOXIDE) 

RULES AND REGULATIONS 
CHAPTER 43-02-03 

43-02-03-07.  UNITED STATES GOVERNMENT LEASES.  The commission
recognizes that all persons drilling and producing on United States government land shall comply 
with the United States government regulations.  Such persons shall also comply with all applicable 
state rules and regulations.  Copies of the sundry notices, reports on wells, and well data required 
by this chapter of the wells on United States government land shall be furnished to the commission 
at no expense to the commission.  Federal forms may be used when filing such notices and reports 
except for reporting the plugging and abandonment of a well.  In such instance, the plugging record 
(form 7) must be filed with the commission. 

History:  Amended effective April 30, 1981; January 1, 1983; May 1, 1994; _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-09.  FORMS UPON REQUEST.  Forms for written notices, requests, and reports
required by the commission will be furnished upon request.  These forms shall be of such nature as 
prescribed by the commission to cover proposed work and to report the results of completed work. 
The commission will provide electronic submission for most requests and reports.  

History:  Amended effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 
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43-02-03-14.2.  OIL AND GAS METERING SYSTEMS.

1. Application of section.  This section is applicable to all allocation and custody transfer
metering stations measuring production from oil and gas wells within the state of North
Dakota, including private, state, and federal wells.  If these rules differ from federal
requirements on measurement of production from federal oil and gas wells, the federal
rules take precedence.

2. Definitions.  As used in this section:

a. "Allocation meter" means a meter used by the producer to determine the volume
from an individual well before it is commingled with production from one or more
other wells prior to the custody transfer point.

b. "Calibration test" means the process or procedure of adjusting an instrument, such
as a gas meter, so its indication or registration is in satisfactorily close agreement
with a reference standard.

c. "Custody transfer meter" means a meter used to transfer oil or gas from the
producer to transporter or purchaser.

d. "Gas gathering meter" means a meter used in the custody transfer of gas into a
gathering system.

e. "Meter factor" means a number obtained by dividing the net volume of fluid
(liquid or gaseous) passed through the meter during proving by the net volume
registered by the meter.

f. "Metering proving" means the procedure required to determine the relationship
between the true volume of a fluid (liquid or gaseous) measured by a meter and
the volume indicated by the meter.

3. Inventory filing requirements.  The owner of metering equipment shall file with the
commission an inventory of all meters used for custody transfer and allocation of
production from oil or gas wells, or both.  Inventories must be updated on an annual
basis, and filed with the commission on or before the first day of each year, or they may
be updated as frequently as monthly, at the discretion of the operator.  Inventories must
include the following:

a. Well name and legal description of location or meter location if different.

b. North Dakota industrial commission well file number.

c. Meter information:
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(1) Gas meters:

(a) Make and model.

(b) Differential, static, and temperature range.

(c) Orifice tube size (diameter).

(d) Meter station number.

(e) Serial number.

(2) Oil meters:

(a) Make and model.

(b) Size.

(c) Meter station number.

(d) Serial number.

4. Installation and removal of meters.  The commission must be notified of all custody
transfer meters placed in service.  The owner of the custody transfer equipment shall
notify the commission of the date a meter is placed in service, the make and model of
the meter, and the meter or station number.  The commission must also be notified of
all metering installations removed from service.  The notice must include the date the
meter is removed from service, the serial number, and the meter or station number.  The
required notices must be filed with the commission within thirty days of the installation
or removal of a meter.

All allocation meters must be approved prior to installation and use.  The application
for approval must be on a sundry notice (form 4 or form provided by the commission)
and shall include the make and model number of the meter, the meter or station
number, the serial number, the well name, its location, and the date the meter will be
placed in service.

Meter installations for measuring production from oil or gas wells, or both, must be
constructed to American petroleum institute or American gas association standards or
to meter manufacturer's recommended installation.  Meter installations constructed in
accordance with American petroleum institute or American gas association standards in
effect at the time of installation shall not automatically be required to retrofit if
standards are revised.  The commission will review any revised standards, and when
deemed necessary will amend the requirements accordingly.
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5. Registration of persons proving or testing meters.  All persons engaged in meter
proving or testing of oil and gas meters must be registered with the commission.  Those
persons involved in oil meter testing, by flowing fluid through the meter into a test tank
and then gauging the tank, are exempted from the registration process.  However, such
persons must notify the commission prior to commencement of the test to allow a
representative of the commission to witness the testing process.  A report of the results
of such test shall be filed with the commission within thirty days after the test is
completed.  Registration must include the following:

a. Name and address of company.

b. Name and address of measurement personnel.

c. Qualifications, listing experience, or specific training.

Any meter tests performed by a person not registered with the commission will not be 
accepted as a valid test.   

6. Calibration requirements.  Oil and gas metering equipment must be proved or tested to
American petroleum institute or American gas association standards or to the meter
manufacturer's recommended procedure to establish a meter factor or to ensure
measurement accuracy.  The owner of a custody transfer meter or allocation meter shall
notify the commission at least ten days prior to the testing of any meter.

a. Oil allocation meter factors shall be maintained within two percent of original
meter factor.  If the factor change between provings or tests is greater than two
percent, meter use must be discontinued until successfully reproven after being
repaired or replaced.

b. Oil custody transfer meter factors must be maintained within one-quarter of one
percent of the previous meter factor.  If the factor change between provings or
tests is greater than one-quarter of one percent, meter use must be discontinued
until successfully reproven after being repaired or replaced.

c. Copies of all oil allocation meter test procedures are to be filed with and reviewed
by the commission to ensure measurement accuracy.

d. All gas meters must be tested with a minimum of a three point test for static and
differential pressure elements and a two point test for temperature elements.  The
test reports must include an as-found and as-left test and a detailed report of
changes.

e. Test reports must include the following:

(1) Producer name.
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(2) Well or CTB name.

(3) Well file number or CTB number.

(4) Pipeline company or company name of test contractor.

(5) Test personnel's name.

(6) Station or meter number.

f. Unless required more often by the director, minimum frequency of meter proving
or calibration tests are as follows:

(1) Oil meters used for custody transfer shall be proved monthly for all measured
volumes which exceed two thousand barrels per month.  For volumes two
thousand barrels or less per month, meters shall be proved at each two
thousand barrel interval or more frequently at the discretion of the operator.

(2) Quarterly for oil meters used for allocation of production in a diverse
ownership central production facility.  Semiannually for oil meters used for
allocation of production in a common ownership central production facility.

(3) Semiannually for gas meters used for allocation of production in a diverse
ownership central production facility.  Annually for gas meters used for
allocation of production in a common ownership central production facility.

(4) Semiannually for gas meters in gas gathering systems.

(5) For meters measuring more than one hundred thousand cubic feet [2831.68
cubic meters] per day on a monthly basis, orifice plates shall be inspected
semiannually, and meter tubes shall be inspected at least every five years to
ensure continued conformance with the American gas association meter tube
specifications.

(6) For meters measuring one hundred thousand cubic feet [2831.68 cubic
meters] per day or less on a monthly basis, orifice plates shall be inspected
annually.

g. All meter test reports, including failed meter test reports, must be filed within
thirty days of completion of proving or calibration tests unless otherwise
approved.  Test reports are to be filed on, but not limited to, all meters used for
allocation measurement of oil or gas and all meters used in crude oil custody
transfer.

h. Accuracy of all equipment used to test oil or gas meters must be traceable to the
standards of the national institute of standards and technology.  The equipment
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must be certified as accurate either by the manufacturer or an independent testing 
facility.  The certificates of accuracy must be made available upon request. 
Certification of the equipment must be updated as follows: 

(1) Annually for all equipment used to test the pressure and differential pressure
elements.

(2) Annually for all equipment used to determine temperature.

(3) Biennially for all conventional pipe provers.

(4) Annually for all master meters.

(5) Five years for equipment used in orifice tube inspection.

7. Variances.  Variances from all or part of this section may be granted by the commission
provided the variance does not affect measurement accuracy.  All requests for variances
must be on a sundry notice (form 4).

A register of variances requested and approved must be maintained by the commission.

History:  Effective May 1, 1994; amended effective July 1, 1996; September 1, 2000; July 1, 2002; 
April 1, 2018; April 1, 2020; _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-15.  BOND AND TRANSFER OF WELLS.

1. Bond requirements.  Prior to commencing construction of a site or appurtenance or road
access thereto, any person who proposes to drill a well for oil, gas, injection, or source
well for use in enhanced recovery operations, shall submit to the commission, and
obtain its approval, a surety bond or cash bond.  An alternative form of security may be
approved by the commission after notice and hearing, as provided by law.  The operator
of such well shall be the principal on the bond covering the well.  Each surety bond
shall be executed by a responsible surety company authorized to transact business in
North Dakota.

2. Bond amounts and limitations.  The bond shall be in the amount of fifty thousand
dollars when applicable to one well only.  Wells drilled to a total depth of less than two
thousand feet [609.6 meters] may be bonded in a lesser amount if approved by the
director.  When the principal on the bond is drilling or operating a number of wells
within the state or proposes to do so, the principal may submit a bond conditioned as
provided by law.  Wells utilized for commercial injection operations must be bonded in
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the amount of one hundred thousand dollars.  A blanket bond covering more than one 
well shall be in the amount of one hundred thousand dollars, provided the bond shall be 
limited to no more than six of the following in aggregate: 

a. A well that is a dry hole and is not properly plugged;

b. A well that is plugged and the site is not properly reclaimed;

c. A well that is abandoned pursuant to subsection 1 of North Dakota Century Code
section 38-08-04 or section 43-02-03-55 and is not properly plugged and the site is
not properly reclaimed; and

d. A well that is temporarily abandoned under section 43-02-03-55 for more than
seven years.

If this aggregate of wells is reached, all well permits, for which drilling has not 
commenced, held by the principal of such bond are suspended.  No rights may be 
exercised under the permits until the aggregate of wells drops below the required limit, 
or the operator files the appropriate bond to cover the permits, at which time the rights 
given by the drilling permits are reinstated.  A well with an approved temporary 
abandoned status for no more than seven years shall have the same status as an oil, gas, 
or injection well.  The commission may, after notice and hearing, require higher bond 
amounts than those referred to in this section.  Such additional amounts for bonds must 
be related to the economic value of the well or wells and the expected cost of plugging 
and well site reclamation, as determined by the commission. The commission may 
refuse to accept a bond or to add wells to a blanket bond if the operator or surety 
company has failed in the past to comply with statutes, rules, or orders relating to the 
operation of wells; if a civil or administrative action brought by the commission is 
pending against the operator or surety company; or for other good cause. 

3. Unit bond requirements.  Prior to commencing unit operations, the operator of any area
under unitized management shall submit to the commission, and obtain its approval, a
surety bond or cash bond.  An alternative form of security may be approved by the
commission after notice and hearing, as provided by law.  The operator of the unit shall
be the principal on the bond covering the unit.  The amount of the bond shall be
specified by the commission in the order approving the plan of unitization.  Each surety
bond shall be executed by a responsible surety company authorized to transact business
in North Dakota.

Prior to transfer of a unit to a new operator, the commission, after notice and hearing,
may revise the bond amount for a unit, or in the case when the unit was not previously
bonded, the commission may require a bond and set a bond amount for the unit.

4. Bond terms.  Bonds shall be conditioned upon full compliance with North Dakota
Century Code chapter 38-08, and all administrative rules and orders of the commission.
It shall be a plugging bond, as well as a drilling bond, and is to endure up to and
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including approved plugging of all oil, gas, and injection wells as well as dry holes. 
Approved plugging shall also include practical reclamation of the well site and 
appurtenances thereto.  If the principal does not satisfy the bond's conditions, then the 
surety shall satisfy the conditions or forfeit to the commission the face value of the 
bond. 

5. Transfer of wells under bond.  Transfer of property does not release the bond.  In case
of transfer of property or other interest in the well and the principal desires to be
released from the bond covering the well, such as producers, not ready for plugging, the
principal must proceed as follows:

a. The principal must notify the director, in writing, of all proposed transfers of wells
at least thirty days before the closing date of the transfer.  The director may, for
good cause, waive this requirement.

(1) The principal shall submit a schematic drawing identifying all lines owned by
the principal which leave the constructed pad or facility and shall provide
any details the director deems necessary.

(2) The principal shall submit to the commission a form 15 reciting that a certain
well, or wells, describing each well by quarter-quarter, section, township,
and range, is to be transferred to a certain transferee, naming such transferee,
for the purpose of ownership or operation.  The date of assignment or
transfer must be stated and the form signed by a party duly authorized to sign
on behalf of the principal.

(3) On said transfer form the transferee shall recite the following: "The transferee
has read the foregoing statement and does accept such transfer and does
accept the responsibility of such well under the transferee's one-well bond or,
as the case may be, does accept the responsibility of such wells under the
transferee's blanket bond, said bond being tendered to or on file with the
commission."  Such acceptance must likewise be signed by a party
authorized to sign on behalf of the transferee and the transferee's surety.

b. When the commission has passed upon the transfer and acceptance and accepted it
under the transferee's bond, the transferor shall be released from the responsibility
of plugging the well and site reclamation.  If such wells include all the wells
within the responsibility of the transferor's bond, such bond will be released by the
commission upon written request.  Such request must be signed by an officer of
the transferor or a person authorized to sign for the transferor.  The director may
refuse to transfer any well from a bond if any well on the bond is in violation of a
statute, rule, or order.  No abandoned well may be transferred from a bond unless
the transferee has obtained a single well bond in an amount equal to the cost of
plugging the well and reclaiming the well site.
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c. The transferee (new operator) of any oil, gas, or injection well, shall be
responsible for the plugging and site reclamation of any such well.  For that
purpose the transferee shall submit a new bond or, in the case of a surety bond,
produce the written consent of the surety of the original or prior bond that the
latter's responsibility shall continue and attach to such well.  The original or prior
bond shall not be released as to the plugging and reclamation responsibility of any
such transferor until the transferee shall submit to the commission an acceptable
bond to cover such well.  All liability on bonds shall continue until the plugging
and site reclamation of such wells is completed and approved.

6. Treating plant bond.  Prior to commencing site or road access construction, any person
proposing to operate a treating plant must submit to the commission and obtain its
approval of a surety bond or cash bond.  An alternative form of security may be
approved by the commission after notice and hearing, as provided by law.  The person
responsible for the operation of the plant shall be the principal on the bond.  Each
surety bond shall be executed by a responsible surety company authorized to transact
business in North Dakota.  The amount of the bond must be as prescribed in section
43-02-03-51.3.  It is to remain in force until the operations cease, all equipment is
removed from the site, and the site and appurtenances thereto are reclaimed, or liability
of the bond is transferred to another bond that provides the same degree of security.  If
the principal does not satisfy the bond's conditions, then the surety shall satisfy the
conditions or forfeit to the commission the face value of the bond.  The director may
refuse to transfer any treating plant from a bond if the treating plant is in violation of a
statute, rule, or order.

7. Saltwater handling facility bond.  Prior to commencing site or road access construction,
any person proposing to operate a saltwater handling facility that is not already bonded
as an appurtenance shall submit to the commission and obtain its approval of a surety
bond or cash bond.  An alternative form of security may be approved by the
commission after notice and hearing, as provided by law.  The person responsible for
the operation of the saltwater handling facility must be the principal on the bond.  Each
surety bond must be executed by a responsible surety company authorized to transact
business in North Dakota.  The amount of the bond must be as prescribed in section
43-02-03-53.3.  It is to remain in force until the operations cease, all equipment is
removed from the site, and the site and appurtenances thereto are reclaimed, or liability
of the bond is transferred to another bond that provides the same degree of security.  If
the principal does not satisfy the bond's conditions, the surety shall satisfy the
conditions or forfeit to the commission the face value of the bond.  Transfer of property
does not release the bond.  The director may refuse to transfer any saltwater handling
facility from a bond if the saltwater handling facility is in violation of a statute, rule, or
order.

8. Crude oil and produced water underground gathering pipeline bond.  The bonding
requirements for crude oil and produced water underground gathering pipelines are not
to be construed to be required on flow lines, injection pipelines, pipelines operated by
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an enhanced recovery unit for enhanced recovery unit operations, or on piping utilized 
to connect wells, tanks, treaters, flares, or other equipment on the production facility.  

a. Any owner of an underground gathering pipeline transferring crude oil or
produced water, after April 19, 2015, shall submit to the commission and obtain
its approval of a surety bond or cash bond prior to July 1, 2017.  Any owner of a
proposed underground gathering pipeline to transfer crude oil or produced water
shall submit to the commission and obtain its approval of a surety bond or cash
bond prior to placing into service.  An alternative form of security may be
approved by the commission after notice and hearing, as provided by law.  The
person responsible for the operation of the crude oil or produced water
underground gathering pipeline must be the principal on the bond.  Each surety
bond must be executed by a responsible surety company authorized to transact
business in North Dakota.  The bond must be in the amount of fifty thousand
dollars when applicable to one crude oil or produced water underground gathering
pipeline system only.  Such underground gathering pipelines that are less than one
mile [1609.34 meters] in length may be bonded in a lesser amount if approved by
the director.  When the principal on the bond is operating multiple gathering
pipeline systems within the state or proposes to do so, the principal may submit a
blanket bond conditioned as provided by law.  A blanket bond covering one or
more underground gathering pipeline systems must be in the amount of one
hundred thousand dollars.  The owner shall file with the director, as prescribed by
the director, a geographical information system layer utilizing North American
datum 83 geographic coordinate system (GCS) and in an environmental systems
research institute (Esri) shape file format showing the location of all associated
above ground equipment and the pipeline centerline from the point of origin to the
termination point of all underground gathering pipelines on the bond.  Each layer
must include at least the following information:

(1) The name of the pipeline gathering system and other separately named
portions thereof;

(2) The type of fluid transported;

(3) The pipeline composition;

(4) Burial depth; and

(5) Approximate in-service date.

b. The blanket bond covering more than one underground gathering pipeline system
is limited to no more than six of the following instances of noncompliance in
aggregate:
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(1) Any portion of an underground gathering pipeline system that has been
removed from service for more than one year and is not properly abandoned
pursuant to section 43-02-03-29.1; and

(2) An underground gathering pipeline right-of-way, including associated above
ground equipment, which has not been properly reclaimed pursuant to
section 43-02-03-29.1.

If this aggregate of underground gathering pipeline systems is reached, the 
commission may refuse to accept additional pipeline systems on the bond until the 
aggregate is brought back into compliance.  The commission, after notice and 
hearing, may require higher bond amounts than those referred to in this section. 
Such additional amounts for bonds must be related to the economic value of the 
underground gathering pipeline system and the expected cost of pipeline 
abandonment and right-of-way reclamation, as determined by the commission. 
The commission may refuse to accept a bond or to add underground gathering 
pipeline systems to a blanket bond if the owner or surety company has failed in the 
past to comply with statutes, rules, or orders relating to the operation of 
underground gathering pipelines; if a civil or administrative action brought by the 
commission is pending against the owner or surety company; if an underground 
gathering pipeline system has exhibited multiple failures; or for other good cause. 

c. The underground gathering pipeline bond is to remain in force until the pipeline
has been abandoned, as provided in section 43-02-03-29.1, and the right-of-way,
including all associated above ground equipment, has been reclaimed as provided
in section 43-02-03-29.1, or liability of the bond is transferred to another bond that
provides the same degree of security.  If the principal does not satisfy the bond's
conditions, the surety shall satisfy the conditions or forfeit to the commission the
face value of the bond.

d. Transfer of underground gathering pipelines under bond.  Transfer of property
does not release the bond.  In case of transfer of property or other interest in the
underground gathering pipeline and the principal desires to be released from the
bond covering the underground gathering pipeline, the principal must proceed as
follows:

(1) The principal shall notify the director, in writing, of all proposed transfers of
underground gathering pipelines at least thirty days before the closing date of
the transfer.  The director, for good cause, may waive this requirement.

Notice of underground gathering pipeline transfer.  The principal shall
submit, as provided by the director, a geographical information system layer
utilizing North American datum 83 geographic coordinate system (GCS) and
in an environmental systems research institute (Esri) shape file format
showing the location of all associated above ground equipment and the
pipeline centerline from the point of origin to the termination point of all
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underground gathering pipelines to be transferred to a certain transferee, 
naming such transferee, for the purpose of ownership or operation.  The date 
of assignment or transfer must be stated and the form 15pl signed by a party 
duly authorized to sign on behalf of the principal. 

The notice of underground gathering pipeline transfer must recite the 
following:  "The transferee has read the foregoing statement and does accept 
such transfer and does accept the responsibility of such underground 
gathering pipelines under the transferee's pipeline bond or, as the case may 
be, does accept the responsibility of such underground gathering pipelines 
under the transferee's pipeline systems blanket bond, said bond being 
tendered to or on file with the commission."  Such acceptance must likewise 
be signed by a party authorized to sign on behalf of the transferee and the 
transferee's surety.  

(2) When the commission has passed upon the transfer and acceptance and
accepted it under the transferee's bond, the transferor must be released from
the responsibility of abandoning the underground gathering pipelines and
right-of-way reclamation.  If such underground gathering pipelines include
all underground gathering pipeline systems within the responsibility of the
transferor's bond, such bond will be released by the commission upon written
request.  Such request must be signed by an officer of the transferor or a
person authorized to sign for the transferor.  The director may refuse to
transfer any underground gathering pipeline from a bond if the underground
gathering pipeline is in violation of a statute, rule, or order.

(3) The transferee (new owner) of any underground gathering pipeline is
responsible for the abandonment and right-of-way reclamation of any such
underground gathering pipeline.  For that purpose the transferee shall submit
a new bond or, in the case of a surety bond, produce the written consent of
the surety of the original or prior bond that the latter's responsibility shall
continue and attach to such underground gathering pipeline.  The original or
prior bond may not be released as to the abandonment and right-of-way
reclamation responsibility of any such transferor until the transferee submits
to the commission an acceptable bond to cover such underground gathering
pipeline.  All liability on bonds continues until the abandonment and
right-of-way reclamation of such underground gathering pipeline is
completed and approved by the director.

9. Geological storage facility bond requirements.  Prior to commencing injection
operations, the operator of any storage facility shall submit to the commission, and
obtain its approval, a surety bond or cash bond in the amount specified by the
commission in the order approving the storage facility.  An alternative form of security
may be approved by the commission after notice and hearing, as provided by law.  The
operator of the storage facility shall be the principal on the bond covering the storage
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facility.  Each surety bond shall be executed by a responsible surety company 
authorized to transact business in North Dakota.  

910. Bond termination.  The commission shall, in writing, advise the principal and any
sureties on any bond as to whether the plugging and reclamation is approved.  If
approved, liability under such bond may be formally terminated upon receipt of a
written request by the principal.  The request must be signed by an officer of the
principal or a person authorized to sign for the principal.

1011.Director's authority.  The director is vested with the power to act for the commission as 
to all matters within this section, except requests for alternative forms of security, 
which may only be approved by the commission. 

History:  Amended effective April 30, 1981; March 1, 1982; January 1, 1983; May 1, 1990; May 1, 
1992; May 1, 1994; December 1, 1996; September 1, 2000; July 1, 2002; May 1, 2004; 
January 1, 2006; April 1, 2012; April 1, 2014; January 1, 2017; April 1, 2018; April 1, 2020; 
_____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-16.1.  DESIGNATION AND RESPONSIBILITIES OF OPERATOR.  The
principal on the bond covering a well, or a treating plant, or facility is the operator.  The operator is 
responsible for compliance with all applicable laws.  A dispute over designation of the operator 
may be addressed by the commission.  In doing so, the factors the commission may consider 
include those set forth in subsection 1 of section 43-02-03-16.2. 

History:  Effective December 1, 1996; amended effective April 1, 2014; _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-21.  CASING, TUBING, AND CEMENTING REQUIREMENTS.  All wells
drilled for oil, natural gas or injection shall be completed with strings of casing which shall be 
properly cemented at sufficient depths to adequately protect and isolate all formations containing 
water, oil or gas or any combination of these; protect the pipe through salt sections encountered; 
and isolate the uppermost sand of the Dakota group.   

Drilling of the surface hole shall be with freshwater-based drilling mud or other method 
approved by the director which will protect all freshwater-bearing strata.  This includes water used 
during the cementing of surface casing for displacement.  The surface casing shall consist of new 
or reconditioned pipe that has been previously tested to one thousand pounds per square inch [6900 
kilopascals].  The surface casing shall be set and cemented at a point not less than fifty feet [15.24 
meters] below the base of the Fox Hills formation.  Sufficient cement shall be used on surface 
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casing to fill the annular space behind the casing to the bottom of the cellar, if any, or to the surface 
of the ground.  If the annulus space is not adequately filled with cement, the director shall be 
notified immediately.  The operator shall diligently perform remedial work after obtaining 
approval from the director.  All strings of surface casing shall stand cemented under pressure for at 
least twelve hours before drilling the plug or initiating tests.  The term "under pressure" as used 
herein shall be complied with if one float valve is used or if pressure is otherwise held.  Cementing 
shall be by the pump and plug method or other methods approved by the director.  The director is 
authorized to require an accurate gauge be maintained on the surface casing of any well, not 
properly plugged and abandoned, to detect any buildup of pressure caused by the migration of 
fluids.    

Surface casing strings must be allowed to stand under pressure until the tail cement has 
reached a compressive strength of at least five hundred pounds per square inch [3450 kilopascals]. 
 All filler cements utilized must reach a compressive strength of at least two hundred fifty pounds 
per square inch [1725 kilopascals] within twenty-four hours and at least three hundred fifty pounds 
per square inch [2415 kilopascals] within seventy-two hours.  All compressive strengths on surface 
casing cement shall be calculated at a temperature of eighty degrees Fahrenheit [26.67 degrees 
Celsius]. 

Production or intermediate casing strings shall consist of new or reconditioned pipe that has 
been previously tested to two thousand pounds per square inch [13800 kilopascals].  Such strings 
must be allowed to stand under pressure until the tail cement has reached a compressive strength of 
at least five hundred pounds per square inch [3450 kilopascals].  All filler cements utilized must 
reach a compressive strength of at least two hundred fifty pounds per square inch [1725 
kilopascals] within twenty-four hours and at least five hundred pounds per square inch [3450 
kilopascals] within seventy-two hours, although in any horizontal well performing a single stage 
cement job from a measured depth of greater than thirteen thousand feet [3962.4 meters], the filler 
cement utilized must reach a compressive strength of at least two hundred fifty pounds per square 
inch [1725 kilopascals] within forty-eight hours and at least five hundred pounds per square inch 
[3450 kilopascals] within ninety-six hours.  All compressive strengths on production or 
intermediate casing cement shall be calculated at a temperature found in the Mowry formation 
using a gradient of 1.2 degrees Fahrenheit per one hundred feet [30.48 meters] of depth plus eighty 
degrees Fahrenheit [26.67 degrees Celsius].  At a formation temperature at or in excess of two 
hundred thirty degrees Fahrenheit [110 degrees Celsius], cement blends must include additives to 
address compressive strength regression.  

Each casing string shall be tested by application of pump pressure of at least one thousand 
five hundred pounds per square inch [10350 kilopascals] immediately after cementing, while the 
cement is in a liquid state, or the casing string must be pressure tested after all cement has reached 
five hundred pounds per square inch [3450 kilopascals] compressive strength.  If, at the end of 
thirty minutes, this pressure has dropped more than ten percent, the casing shall be repaired after 
receiving approval from the director.  Thereafter, the casing shall again be tested in the same 
manner.  Further work shall not proceed until a satisfactory test has been obtained.  The casing in a 
horizontal well may be tested by use of a mechanical tool set near the casing shoe after the 
horizontal section has been drilled. 
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All flowing wells must be equipped with tubing.  A tubing packer must also be utilized 
unless a waiver is obtained after demonstrating the casing will not be subjected to excessive 
pressure or corrosion.  The packer must be set as near the producing interval as practicable, but in 
all cases must be above the perforations. 

History:  Amended effective April 30, 1981; January 1, 1983; May 1, 1992; July 1, 1996; 
January 1, 1997; September 1, 2000; July 1, 2002; May 1, 2004; January 1, 2006; April 1, 2010; 
April 1, 2012; April 1, 2020; _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-27.1  HYDRAULIC FRACTURE STIMULATION.

1. Prior to performing any hydraulic fracture stimulation, including refracs, through a
frac string run inside the intermediate casing string:

a. The frac string must be either stung into a liner with the hanger/packer located
in cemented casing or run with a packer set at a minimum depth of one hundred
feet [30.48 meters] below the top of cement or a minimum depth of one hundred
feet [30.48 meters] below the top of the Inyan Kara formation, whichever is
deeper.

b. The intermediate casing-frac string annulus must be pressurized and monitored
during frac operations.  Prior to performing any refrac, a casing evaluation tool
must be run to verify adequate wall thickness of the intermediate casing.

c. An adequately sized, function tested pressure relief valve must be utilized on the
treating lines from the pumps to the wellhead, with suitable check valves to
limit the volume of flowback fluid should the relief valve open.  The relief valve
must be set to limit line pressure to no more than eighty-five percent of the
internal yield pressure of the frac string.

d. An adequately sized, function tested pressure relief valve and an adequately
sized diversion line must be utilized to divert flow from the intermediate casing
to a pit or containment vessel in case of frac string failure.  The relief valve
must be set to limit annular pressure to no more than eighty-five percent of the
lowest internal yield pressure of the intermediate casing string or no greater than
the pressure test on the intermediate casing, less one hundred pounds per square
inch gauge, whichever is less.

e. The surface casing must be fully open and connected to a diversion line rigged
to a pit or containment vessel.
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f. An adequately sized, function tested remote operated frac valve must be utilized
at a location on the christmas tree that provides isolation of the well bore from
the treating line and must be remotely operated from the edge of the location or
other safe distance.

g. Notify the director within twenty-four hours after the commencement of
hydraulic fracture stimulation operations, in an electronic format approved by
the director, identifying the subject well and verifying a frac string was run in
the well.

gh. Within sixty days after the hydraulic fracture stimulation is performed, the 
owner, operator, or service company shall post on the fracfocus chemical 
disclosure registry all elements made viewable by the fracfocus website. 

2. Prior to performing any hydraulic fracture stimulation, including refracs, through an
intermediate casing string:

a. The maximum treating pressure shall be no greater than eighty-five percent of
the American petroleum institute rating of the affected intermediate casing
string.

b. Casing evaluation tools to verify adequate wall thickness of the any affected
intermediate casing string shall be run from the wellhead to a depth as close as
practicable to one hundred feet [30.48 meters] above the completion formation
and a visual inspection with photographs shall be made of the top joint of the
intermediate casing and the wellhead flange.  The visual inspection and
photograph requirement can be waived by the director for good cause.

If the casing evaluation tool or visual inspection indicates wall thickness is
below the American petroleum institute minimum or a lighter weight of
intermediate casing than the well design called for, calculations must be made to
determine the reduced pressure rating.  If the reduced pressure rating is less than
the anticipated treating pressure, a frac string shall be run inside the
intermediate casing.

c. Cement evaluation tools to verify adequate cementing of the each intermediate
casing string shall be run from the wellhead to a depth as close as practicable to
one hundred feet [30.48 meters] above the completion formation.

(1) If the cement evaluation tool indicates defective casing or cementing, a frac
string shall be run inside the intermediate casing.

(2) If the cement evaluation tool indicates the intermediate casing string
cemented in the well fails to satisfy section 43-02-03-21, a frac string shall
be run inside the intermediate casing.
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d. The Each affected intermediate casing string and the wellhead must be pressure
tested to a minimum depth of one hundred feet [30.48 meters] below the top of
the Tyler formation for at least thirty minutes with less than five percent loss to
a pressure equal to or in excess of the maximum frac design pressure.

e. If the pressure rating of the wellhead does not exceed the maximum frac design
pressure, a wellhead and blowout preventer protection system must be utilized
during the frac.

f. An adequately sized, function tested pressure relief valve must be utilized on the
treating lines from the pumps to the wellhead, with suitable check valves to
limit the volume of flowback fluid should the relief valve open.  The relief valve
must be set to limit line pressure to no greater than the test pressure of the
intermediate casing, less one hundred pounds per square inch [689.48
kilopascals].

g. The surface casing valve must be fully open and connected to a diversion line
rigged to a pit or containment vessel.

h. An adequately sized, function tested remote operated frac valve must be utilized
between the treating line and the wellhead.

i. Notify the director within twenty-four hours after the commencement of
hydraulic fracture stimulation operations, in an electronic format approved by
the director, identifying the subject well and verifying all logs and pressure tests
have been performed as required.

ij. Within sixty days after the hydraulic fracture stimulation is performed, the 
owner, operator, or service company shall post on the fracfocus chemical 
disclosure registry all elements made viewable by the fracfocus website. 

3. If during the stimulation, the pressure in the intermediate casing-surface casing
annulus exceeds three hundred fifty pounds per square inch [2413 kilopascals] gauge,
the owner or operator shall verbally notify the director as soon as practicable but no
later than twenty-four hours following the incident.

History:  Effective April 1, 2012; amended effective April 1, 2014; April 1, 2020; _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-29.  WELL AND LEASE EQUIPMENT, AND GAS GATHERING
PIPELINES.  Wellhead and lease equipment with a working pressure at least equivalent to the 
calculated or known pressure to which the equipment may be subjected shall be installed and 
maintained.  Equipment on producing wells shall be installed to facilitate gas-oil ratio tests, and 
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static bottom hole or other pressure tests.  Valves shall be installed and maintained in good 
working order to permit pressure readings to be obtained on both casing and tubing. 

All newly constructed underground gas gathering pipelines must be devoid of leaks and 
constructed of materials resistant to external corrosion and to the effects of transported fluids. 
All such pipelines installed in a trench must be installed in a manner that minimizes interference 
with agriculture, road and utility construction, the introduction of secondary stresses, the possibility 
of damage to the pipe, and tracer wire shall be buried with any nonconductive pipe installed. 
When a trench for an underground gas gathering pipeline is backfilled, it must be backfilled in a 
manner that provides firm support under the pipe and prevents damage to the pipe and pipe 
coating from equipment or from the backfill material. 

1. The operator of any underground gas gathering pipeline placed into service on
August 1, 2011, to June 30, 2013, shall file with the director, by January 1, 2015, a
geographical information system layer utilizing North American datum 83
geographic coordinate system (GCS) and in an environmental systems research
institute (Esri) shape file format showing the location of the pipeline centerline.  The
operator of any underground gas gathering pipeline placed into service after June 30,
2013, shall file with the director, within one hundred eighty days of placing into
service, a geographical information system layer utilizing North American datum 83
geographic coordinate system (GCS) and in an environmental systems research
institute (Esri) shape file format showing the location of all compressor sites, buried
drip tanks, and the pipeline centerline.  An affidavit of completion shall accompany
each layer containing the following information:

a. A statement that the pipeline was constructed and installed in compliance with
section 43-02-03-29.

b. The outside diameter, minimum wall thickness, composition, internal yield
pressure, and maximum temperature rating of the pipeline, or any other
specifications deemed necessary by the director.

c. The anticipated operating pressure of the pipeline.

d. The type of fluid that will be transported in the pipeline and direction of flow.

e. Pressure to which the pipeline was tested prior to placing into service.

f. The minimum pipeline depth of burial.

g. In-service date.

h. Leak detection and monitoring methods that will be utilized after in-service date.

i. Pipeline name.
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j. Accuracy of the geographical information system layer.

2. When an underground gas gathering pipeline or any part of such pipeline is
abandoned, the operator shall leave such pipeline in a safe condition by conducting
the following:

a. Disconnect and physically isolate the pipeline from any operating facility or other
pipeline.

b. Cut off the pipeline or the part of the pipeline to be abandoned below surface at
pipeline level.

c. Purge the pipeline with fresh water, air, or inert gas in a manner that effectively
removes all fluid.

d. Remove cathodic protection from the pipeline.

e. Permanently plug or cap all open ends by mechanical means or welded means.

3. Within one hundred eighty days of completing the abandonment of an underground
gas gathering pipeline the operator of the pipeline shall file with the director a
geographical information system layer utilizing North American datum 83
geographic coordinate system (GCS) and in an environmental systems research
institute (Esri) shape file format showing the location of the pipeline centerline and
an affidavit of completion containing the following information:

a. A statement that the pipeline was abandoned in compliance with section
43-02-03-29.

b. The type of fluid used to purge the pipeline.

The requirement to submit a geographical information system layer is not to be construed to be 
required on buried piping utilized to connect flares, tanks, treaters, or other equipment located 
entirely within the boundary of a well site or production facility. 

History:  Amended effective January 1, 1983; January 1, 2006; April 1, 2014; January 1, 2017; 
_____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 
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43-02-03-29.1.  CRUDE OIL AND PRODUCED WATER UNDERGROUND
GATHERING PIPELINES.   

1. Application of section.  This section is applicable to all underground gathering
pipelines designed for or capable of transporting crude oil, natural gas, carbon dioxide,
or produced water from an oil and gas production facility for the purpose of disposal,
storage, or for sale purposes or designed for or capable of transporting carbon dioxide
from a carbon capture facility for the purpose of storage or enhanced oil recovery.  If
these rules differ from the pipeline manufacturer’s prescribed installation and
operation practices, the pipeline manufacturer’s prescribed installation and operation
practices take precedence.

The requirements in this section are not applicable to flow lines, injection pipelines,
pipelines operated by an enhanced recovery unit for enhanced recovery unit
operations, or on piping utilized to connect wells, tanks, treaters, flares, or other
equipment located entirely within the boundary of a well site or production facility.

If these rules differ from or are preempted by federal requirements on federally
regulated pipelines, the federal rules take precedence.  The pipeline owner shall
provide sufficient documentation to the director confirming the pipeline is federally
regulated.

2. Definitions.  The terms used throughout this section apply to this section only.

a. "Crude oil or produced water underground gathering pipeline" means an
underground gathering pipeline designed or intended to transfer crude oil or
produced water from a production facility for disposal, storage, or sale purposes.

b. “New construction” means a new gathering pipeline installation project or an
alteration or re-route of an existing gathering pipeline where the location,
composition, size, design temperature, or design pressure changes.

c. “Pipeline repair” is the work necessary to restore a pipeline system to a condition
suitable for safe operations that does not change the design temperature or
pressure.

d. “Gathering system” is a group of connected pipelines which are connected which
have been designated as a gathering system by the operator.  A gathering system
must have a unique name and must be interconnected.

e. “In-service date” is the first date fluid was transported down the underground
gathering pipeline for disposal, storage, or sale purposes after construction.
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3. Notifications.

a. The underground gathering pipeline owner shall notify the commission, as
provided by the director, at least seven days prior to commencing new
construction of any underground gathering pipeline.

(1) The notice of intent to construct a crude oil or produced water underground
gathering pipeline must include the following:

(a) The proposed date construction is scheduled to begin.

(b) A statement that the director will be verbally notified approximately
forty-eight hours prior to commencing the construction.

(c) A geographical information system layer utilizing North American
datum 83 geographic coordinate system (GCS) and in an 
environmental systems research institute (Esri) shape file format 
showing the proposed route of the pipeline from the point of origin 
to the termination point. 

(d) The proposed underground gathering pipeline design drawings,
including all associated above ground equipment. 

[1] The proposed pipeline composition, specifications (i.e. size,
weight, grade, wall thickness, coating, and standard dimension
ratio).

[2] The type of fluid to be transported.

[3] The method of testing pipeline integrity (e.g. hydrostatic or
pneumatic test) prior to placing the pipeline into service.

[4] Proposed burial depth of the pipeline.

[5] The location and type of all road crossings (i.e. bored and cased
or bored only).

[6] The location of all environmentally sensitive areas, such as
wetlands, streams, or other surface waterbodies that the pipeline
may traverse, if applicable.

b. The underground gathering pipeline owner shall file a sundry notice (form 4 or
form provided by the commission) with the director notifying the commission
of any underground gathering pipeline system or portion thereof that has been
removed from service for more than one year.
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c. If damage occurs to any underground gathering pipeline, flow line, or other
underground equipment used to transport crude oil, natural gas, carbon dioxide,
or water produced in association with oil and gas, during construction, operation,
maintenance, repair, or abandonment of an underground gathering pipeline, the
responsible party shall verbally notify the director immediately.

d. The pipeline owner shall file a sundry notice (form 4 or form provided by the
commission) within thirty days of the in-service date reporting the date of first
service.

4. Design and construction.

The following applies to newly constructed crude oil and produced water underground
gathering pipelines, including tie-ins to existing systems:

a. Underground gathering pipelines must be devoid of leaks and constructed of
materials resistant to external corrosion and to the effects of transported fluids.

b. Underground gathering pipelines must be designed in a manner that allows for
line maintenance, periodic line cleaning, and integrity testing.

c. Installation crews must be trained in all installation practices for which they are
tasked to perform.

d. Underground gathering pipelines must be installed in a manner that minimizes
interference with agriculture, road and utility construction, the introduction of
secondary stresses, and the possibility of damage to the pipe.  Tracer wire must
be buried with any nonconductive pipe installed.

e. Unless the manufacturer’s installation procedures and practices provide
guidance, pipeline trenches must be constructed to allow for the pipeline to rest
on undisturbed native soil and provide continuous support along the length of
the pipe.  Trench bottoms must be free of rocks greater than two inches in
diameter, debris, trash, and other foreign material not required for pipeline
installation.  If a trench bottom is over excavated, the trench bottom must be
backfilled with appropriate material and compacted prior to installation of the
pipe to provide continuous support along the length of the pipe.

The width of the trench must provide adequate clearance on each side of the
pipe.  Trench walls must be excavated to ensure minimal sluffing of sidewall
material into the trench.  Subsoil from the excavated trench must be stockpiled
separately from previously stripped topsoil.
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f. Underground gathering pipelines that cross a township, county, or state graded
road must be bored unless the responsible governing agency specifically permits
the owner to open cut the road.

g. No pipe or other component may be installed unless it has been visually
inspected at the site of installation to ensure that it is not damaged in a manner
that could impair its strength or reduce its serviceability.

h. The pipe must be handled in a manner that minimizes stress and avoids physical
damage to the pipe during stringing, joining, or lowering in.  During the
lowering in process the pipe string must be properly supported so as not to
induce excess stresses on the pipe or the pipe joints or cause weakening or
damage to the outer surface of the pipe.

i. When a trench for an underground gathering pipeline is backfilled, it must be
backfilled in a manner that provides firm support under the pipe and prevents
damage to the pipe and pipe coating from equipment or from the backfill
material.  Sufficient backfill material must be placed in the haunches of the pipe
to provide long-term support for the pipe.  Backfill material that will be within
two feet of the pipe must be free of rocks greater than two inches in diameter
and foreign debris.  Backfilling material must be compacted as appropriate
during placement in a manner that provides support for the pipe and reduces the
potential for damage to the pipe and pipe joints.

j. Cover depths must be a minimum of four feet [1.22 meters] from the top of the
pipe to the finished grade.  The cover depth for an undeveloped governmental
section line must be a minimum of six feet [1.83 meters] from the top of the
pipe to the finished grade.

k. Underground gathering pipelines that traverse environmentally sensitive areas,
such as wetlands, streams, or other surface waterbodies, must be installed in a
manner that minimizes impacts to these areas.  Any horizontal directional
drilling plan prepared by the owner or required by the director, must be filed
with the commission, prior to the commencement of horizontal directional
drilling.

l. Clamping or squeezing as a method of connecting any produced water
underground gathering pipeline must be approved by the director.  Prior to
clamping or squeezing the pipeline, the owner shall file a sundry notice (form 4
or form provided by the commission) with the director and obtain approval of
the clamping or squeezing plan.  The notice must include documentation that
the pipeline can be safely clamped or squeezed as prescribed by the
manufacturer’s specifications.  Any damaged portion of a produced water
underground gathering pipeline that has been clamped or squeezed must be
replaced before it is placed into service.
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5. Pipeline reclamation.

a. When utilizing excavation for pipeline installation, repair, or abandonment,
topsoil must be stripped, segregated from the subsoils, and stockpiled for use in
reclamation.  "Topsoil" means the suitable plant growth material on the surface;
however, in no event shall this be deemed to be more than the top twelve inches
[30.48 centimeters] of soil or deeper than the depth of cultivation, whichever is
greater.

b. The pipeline right-of-way must be reclaimed as closely as practicable to original
condition.  All stakes, temporary construction markers, cables, ropes, skids, and
any other debris or material not native to the area must be removed from the
right-of-way and lawfully disposed of.

c. During right-of-way reclamation all subsoils and topsoils must be returned in
proper order to as close to the original depths as practicable.

d. The reclaimed right-of-way soils must be stabilized to prevent excessive
settling, sluffing, cave-ins, or erosion.

e. The crude oil and produced water underground gathering pipeline owner is
responsible for their right-of-way reclamation and maintenance until such
pipeline is released by the commission from the pipeline bond pursuant to
section 43-02-03-15.

6. Inspection.

All newly constructed crude oil and produced water underground gathering pipelines
must be inspected by third-party independent inspectors to ensure the pipeline is
installed as prescribed by the manufacturer’s specifications and in accordance with
the requirements of this section.  A list of all third-party independent inspectors and
a description of each independent inspector’s qualifications, certifications,
experience, and specific training must be provided to the commission upon request.
A person may not be used to perform inspections unless that person has been trained
and is qualified in the phase of construction to be inspected.  The third-party
independent inspector may not be an employee of the gathering pipeline
owner/operator or the contractor hired to construct and install the pipeline.

7. Associated pipeline facility.

No associated above ground equipment may be installed less than five hundred feet
[152.40 meters] from an occupied dwelling unless agreed to in writing by the owner
of the dwelling or authorized by order of the commission.

All associated above ground equipment used to store crude oil or produced water
must be devoid of leaks and constructed of materials resistant to the effects of crude
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oil, produced water, brines, or chemicals that may be contained therein.  The above 
materials requirement may be waived by the director for tanks presently in service 
and in good condition.  Unused tanks and associated above ground equipment must 
be removed from the site or placed into service, within a reasonable time period, not 
to exceed one year.  

Dikes must be erected around all produced water or crude oil tanks at any new 
facility prior to placing the associated underground gathering pipeline into service. 
Dikes must be erected and maintained around all crude oil or produced water tanks 
or above ground equipment, when deemed necessary by the director.  Dikes as well 
as the base material under the dikes and within the diked area must be constructed of 
sufficiently impermeable material to provide emergency containment.  Dikes must 
be of sufficient dimension to contain the total capacity of the largest tank plus one 
day’s fluid throughput.  The required capacity of the dike may be lowered by the 
director if the necessity therefor can be demonstrated to the director's satisfaction. 
Discharged crude oil or produced water must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 

The underground gathering pipeline owner shall take steps to minimize the amount 
of solids stored at the pipeline facility, although the remediation of such material 
may be allowed onsite, if approved by the director.   

8. Underground gathering pipeline as built.

The owner of any underground gathering pipeline placed into service after July 31,
2011, shall file with the director, as prescribed by the director, within one hundred
eighty days of placing into service, a geographical information system layer utilizing
North American datum 83 geographic coordinate system (GCS) and in an
environmental systems research institute (Esri) shape file format showing the location
of all associated above ground equipment and the pipeline centerline from the point
of origin to the termination point.  An affidavit of completion must accompany each
layer containing the following information:

a. A third-party inspector certificate that the pipeline was constructed and installed
in compliance with section 43-02-03-29.1.

b. The outside diameter, minimum wall thickness, composition, and maximum
temperature rating of the pipeline, or any other specifications deemed necessary
by the director.

c. The maximum allowable operating pressure of the pipeline.

d. The specified minimum yield strength and internal yield pressure of the pipeline
if applicable to the composition of pipe.

e. The type of fluid that will be transported in the pipeline.
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f. Pressure and duration to which the pipeline was tested prior to placing into
service.

g. The minimum pipeline depth of burial from the top of the pipe to the finished
grade.

h. In-service date.

i. Leak protection and monitoring methods that will be utilized after
in-service date.

j. Any leak detection methods that have been prepared by the owner.

k. The name of the pipeline gathering system and any other separately named
portions thereof.

l. Accuracy of the geographical information system layer.

9. Operating requirements.

The maximum operating pressure for all crude oil and produced water underground
gathering pipelines may not exceed the manufacturer’s specifications of the pipe or
the manufacturer’s specifications of any other component of the pipeline, whichever
is less.  The maximum operating pressure of any portion of an underground gathering
system may not exceed the test pressure from the most recent integrity test
demonstration following modification or repair for which it was tested.

The crude oil or produced water underground gathering pipeline must be equipped
with adequate controls and protective equipment to prevent the pipeline from
operating above the maximum operating pressure.

10. Leak protection, detection, and monitoring.

All crude oil and produced water underground gathering pipeline owners shall file
with the commission any leak protection and monitoring plan prepared by the owner
or required by the director, pursuant to North Dakota Century Code section 38-08-27.

If any leak detection plan has been prepared by the owner, it must be submitted to the
director.

All crude oil or produced water underground gathering pipeline owners shall develop
and maintain a data sharing plan.  The plan must provide for real-time sharing of data
between the operator of the production facility, the crude oil or produced water
underground gathering pipeline owner, and the operator at the point or points of
disposal, storage, or sale.  If a discrepancy in the shared data is observed, the party
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observing the data discrepancy shall notify all other parties and action must be taken 
to determine the cause.  A record of all data discrepancies must be retained by the 
crude oil or produced water underground gathering pipeline owner.  If requested, 
copies of such records must be filed with the commission. 

11. Spill response.

All crude oil and produced water underground gathering pipeline owners shall
maintain a spill response plan during the service life of any crude oil or produced
water underground gathering pipeline.  The plan should detail the necessary steps for
an effective and timely response to a pipeline spill.  The spill response plan should be
tailored to the specific risks in the localized area.  Response capabilities should address
access to equipment and tools necessary to respond, as well as action steps to protect
the health and property of impacted landowners, citizens, and the environment.

12. Corrosion control.

a. Underground gathering pipelines must be designed to withstand the effects of
external corrosion and maintained in a manner that mitigates internal corrosion.

b. All metallic underground gathering pipelines installed must have sufficient
corrosion control.

c. All coated pipe must be electronically inspected prior to placement using
coating deficiency (i.e. holiday) detectors to check for any faults not observable
by visual examination.  The holiday detector must be operated in accordance
with manufacturer's instructions and at a voltage level appropriate for the
electrical characteristics of the pipeline system being tested.  During installation
all joints, fittings, and tie-ins must be coated with materials compatible with the
coatings on the pipe.  Coating materials must:

(1) Be designed to mitigate corrosion of the buried pipeline;

(2) Have sufficient adhesion to the metal surface to prevent under film
migration of moisture;

(3) Be sufficiently ductile to resist cracking;

(4) Have enough strength to resist damage due to handling and soil stress;

(5) Support any supplemental cathodic protection; and

(6) If the coating is an insulating type, have low moisture absorption and
provide high electrical resistance.
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d. Cathodic protection systems must meet or exceed the minimum criteria set forth
in the National Association of Corrosion Engineers standard practice Control of
External Corrosion on Underground or Submerged Metallic Piping Systems.

e. If internal corrosion is anticipated or detected, the underground gathering
pipeline owner shall take prompt remedial action to correct any deficiencies,
such as increased pigging, use of corrosion inhibitors, internal coating of the
pipeline (e.g. an epoxy paint or other plastic liner), or a combination of these
methods.  Corrosion inhibitors must be used in sufficient quantity to protect the
entire part of the pipeline system that the inhibitors are designed to protect.

13. Pipeline integrity.

A crude oil or produced water underground gathering pipeline owner may not operate
a pipeline unless it has been pressure tested and demonstrated integrity.  In addition,
an owner may not return to service a portion of pipeline which has been repaired,
replaced, relocated, or otherwise changed until it has demonstrated integrity.

a. The crude oil and produced water underground gathering pipeline owner shall
notify the commission at least forty-eight hours prior to commencement of any
pipeline integrity test to allow a representative of the commission to witness the
testing process and results.  The notice must include the pipeline integrity test
procedure.

b. The crude oil and produced water underground gathering pipeline owner shall
submit within sixty days of the underground gathering pipeline being placed
into service the integrity test results which must include the following:

(1) The name of the pipeline gathering system and any other separately named
portions thereof;

(2) The date of the test;

(3) The duration of the test;

(4) The length of pipeline which was tested;

(5) The maximum and minimum test pressure;

(6) The starting and ending pressure;

(7) A copy of the chart recorder or digital log results;

(8) A geographical information system layer utilizing North American datum
83 geographic coordinate system (GCS) and in an environmental systems
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research institute (Esri) shape file format showing the location of the 
centerline of the portion of the pipeline that was tested; 

(9) A copy of the test procedure used; and

(10) A third-party inspector certificate summarizing the pipeline has been
pressure tested and whether it demonstrated integrity, including the
identification of any leaks, ruptures, or other integrity issues encountered,
and an explanation for any substantial pressure gain or losses during the
integrity test, if applicable.

c. All crude oil and produced water underground gathering pipeline owners shall
maintain a pipeline integrity demonstration plan during the service life of any
crude oil or produced water underground gathering pipeline.  The director, for
good cause, may require a pipeline integrity demonstration on any crude oil or
produced water underground gathering pipeline.

14. Pipeline repair.

Each owner, in repairing an underground gathering pipeline or pipeline system, shall
ensure that the repairs are made in a manner that prevents damage to persons or
property.

An owner may not use any pipe, valve, or fitting, for replacement or repair of an
underground gathering pipeline, unless it is designed to meet the maximum operating
pressure.

a. At least forty-eight hours prior to any underground gathering pipeline repair or
replacement, the underground gathering pipeline owner shall notify the
commission, as provided by the director, except in an emergency.

b. Within one hundred eighty days of repairing or replacing any underground
gathering pipeline the owner of the pipeline shall file with the director a
geographical information system layer utilizing North American datum 83
geographic coordinate system (GCS) and in an environmental systems research
institute (Esri) shape file format showing the location of the centerline of the
repaired or replaced pipeline and an affidavit of completion containing the
following information:

(1) A statement that the pipeline was repaired in compliance with section
43-02-03-29.1.

(2) The reason for the repair or replacement.

(3) The length of pipeline which was repaired or replaced.



Case No. 28940
Order No. 31535 

30 11/29/21 

(4) Pressure and duration to which the pipeline was tested prior to returning to
service.

c. Clamping or squeezing as a method of repair for any produced water
underground gathering pipeline must be approved by the director.  Prior to
clamping or squeezing the pipeline, the owner shall file a sundry notice (form 4)
with the director and obtain approval of the clamping or squeezing plan.  The
notice must include documentation that the pipeline can be safely clamped or
squeezed as prescribed by the manufacturer’s specifications.  If an emergency
requires clamping or squeezing, the owner or the owner’s agent shall obtain
verbal approval from the director and the notice shall be filed within seven days
of completing the repair.  Any damaged portion of a produced water
underground gathering pipeline that has been clamped or squeezed must be
replaced before it is returned to service.

15. Pipeline abandonment.

a. At least forty-eight hours prior to abandoning any underground gathering pipeline,
the underground gathering pipeline owner shall notify the director verbally.

b. When an underground gathering pipeline or any part of such pipeline is abandoned
as defined under subsection 1 of North Dakota Century Code section 38-08-02
after March 31, 2014, the owner shall leave such pipeline in a safe condition by
conducting the following:

(1) Disconnect and physically isolate the pipeline from any operating facility,
associated above ground equipment, or other pipeline.

(2) Cut off the pipeline or the part of the pipeline to be abandoned below surface
at pipeline level.

(3) Purge the pipeline with fresh water, air, or inert gas in a manner that
effectively removes all fluid.

(4) Remove cathodic protection from the pipeline.

(5) Permanently plug or cap all open ends by mechanical means or welded
means.

(6) The site of all associated above ground equipment must be reclaimed
pursuant to section 43-02-03-34.1.

(7) If the bury depth is not at least three feet below final grade, such portion of
pipe must be removed.
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c. Within one hundred eighty days of completing the abandonment of an
underground gathering pipeline the owner of the pipeline shall file with the
director a geographical information system layer utilizing North American datum
83 geographic coordinate system (GCS) and in an environmental systems research
institute (Esri) shape file format showing the location of the pipeline centerline
and an affidavit of completion containing the following information:

(1) A statement that the pipeline was abandoned in compliance with section
43-02-03-29.1.

(2) The type of fluid used to purge the pipeline.

(3) The date of pipeline abandonment.

(4) The length of pipeline abandoned.

History:  Effective January 1, 2017; amended effective April 1, 2020; _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-30. NOTIFICATION OF FIRES, LEAKS, SPILLS, OR BLOWOUTS. All
persons controlling or operating any well, pipeline and associated above ground equipment, 
receiving tank, storage tank, facility, treating plant, or any other receptacle or production facility 
associated with oil, gas, or water production, injection, processing, or well servicing, shall 
verbally notify the director immediately and follow up utilizing the online initial notification 
report within twenty-four hours after discovery of any fire, leak, spill, blowout, or release of 
fluid.  The initial report must include the name of the reporting party, including telephone 
number and address, date and time of the incident, location of the incident, type and cause of the 
incident, estimated volume of release, containment status, waterways involved, immediate 
potential threat, and action taken.  If any such incident occurs or travels offsite of a facility, the 
persons, as named above, responsible for proper notification shall within a reasonable time also 
notify the surface owners upon whose land the incident occurred or traveled.  Notification 
requirements prescribed by this section do not apply to any leak or spill involving only 
freshwater or to any leak, spill, or release of crude oil, produced water, or natural gas liquid that 
is less than one barrel total volume and remains onsite of a site where any well thereon was spud 
before September 2, 2000, or on a facility that was constructed before September 2, 2000, and do 
not apply to any leak or spill or release of crude oil, produced water, or natural gas liquid that is 
less than ten barrels total volume cumulative over a fifteen-day time period, and remains onsite 
of a site where all wells thereon were spud after September 1, 2000, or on a facility that was 
constructed after September 1, 2000.  The initial notification must be followed by a written 
report within ten days after cleanup of the incident, unless deemed unnecessary by the director. 
Such report must include the following information: the operator and description of the facility, 
the legal description of the location of the incident, date of occurrence, date of cleanup, amount 
and type of each fluid involved, amount of each fluid recovered, steps taken to remedy the 
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situation, root cause of the incident unless deemed unnecessary by the director, and action taken 
to prevent reoccurrence, and if applicable, any additional information pursuant to subdivision e 
of subsection 1 of North Dakota Century Code section 37-17.1-07.1. The signature name, title, 
and telephone number of the company representative must be included on such report. The 
persons, as named above, responsible for proper notification shall within a reasonable time also 
provide a copy of the written report to the surface owners upon whose land the incident occurred 
or traveled. 

The commission, however, may impose more stringent spill reporting requirements if 
warranted by proximity to sensitive areas, past spill performance, or careless operating practices 
as determined by the director. 

History: Amended effective April 30, 1981; January 1, 1983; May 1, 1992; July 1, 1996; January 
1, 2008; April 1, 2010; April 1, 2014; October 1, 2016; April 1, 2018; April 1, 2020:_____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-34.1.  RECLAMATION OF SURFACE.

1. Within a reasonable time, but not more than one year, after a well is plugged, or if a
permit expires, has been canceled or revoked, or a treating plant or saltwater
handling facility is decommissioned, the site, access road, and other associated
facilities constructed shall be reclaimed as closely as practicable to original
condition pursuant to North Dakota Century Code section 38-08-04.12.  Prior to site
reclamation, the operator or the operator's agent shall file a sundry notice (form 4)
with the director and obtain approval of a reclamation plan.  The operator or
operator’s agent shall provide a copy of the proposed reclamation plan to the surface
owner at least ten days prior to commencing the work unless waived by the surface
owner.  Verbal approval to reclaim the site may be given.  The notice shall include:

a. The name and address of the reclamation contractor;

b. The name and address of the surface owner and the date when a copy of the
proposed reclamation plan was provided to the surface owner;

c. A description of the proposed work, including topsoil redistribution and
reclamation plans for the access road and other associated facilities; and

d. Reseeding plans, if applicable.

The commission will mail a copy of the approved notice to the surface owner. 
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All equipment, waste, and debris shall be removed from the site.  All pipelines shall 
be purged and abandoned pursuant to section 43-02-03-29.1.  Flow lines shall be 
removed if buried less than three feet [91.44 centimeters] below final contour.  

2. Gravel or other surfacing material shall be removed, stabilized soil shall be
remediated, and the site, access road, and other associated facilities constructed for
the well, treating plant, or saltwater handling facility shall be reshaped as near as is
practicable to original contour.

3. The stockpiled topsoil shall be evenly distributed over the disturbed area and, where
applicable, the area revegetated with native species or according to the reasonable
specifications of the appropriate government land manager or surface owner.

4. A site assessment may be required by the director, before and after reclamation of
the site.

5. Within thirty days after completing any reclamation, the operator shall file a sundry
notice with the director reporting the work performed.

6. The director, with the consent of the appropriate government land manager or
surface owner, may waive the requirement of reclamation of the site and access road
after a well is plugged or treating plant or saltwater handling facility is
decommissioned. and The operator shall record documentation of the waiver with
the recorder of the county in which the site or road is located.

History:  Effective April 1, 2012; amended effective April 1, 2014; October 1, 2016; April 1, 
2018; April 1, 2020; _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-38.1.  PRESERVATION OF CORES AND SAMPLES.  Unless waived by
the director, operators shall have a well site geologist or mudlogger on location for at least the 
first well drilled on a multi-well pad to collect sample cuttings and to create a mudlog and 
geologic report.  Sample cuttings of formations, taken at intervals prescribed by the state geologist, 
in all wells drilled for the production of oil or gas, injection, disposal, storage operations, or 
geologic information in North Dakota, shall be washed and packaged in standard sample envelopes 
which in turn shall be placed in proper order in a standard sample box; carefully identified as to 
operator, well name, well file number, American petroleum institute number, location, depth of 
sample; and shall be sent free of cost to the state core and sample library within thirty days after 
completion of drilling operations.   

The operator of any well drilled for the production of oil or gas, injection, disposal, storage 
operations, or geologic information in North Dakota, during the drilling of or immediately 
following the completion of any well, shall inform the director of all intervals that are to be cored, 
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or have been cored.  Unless specifically exempted by the director, all cores taken shall be 
preserved, placed in a standard core box and the entire core forwarded to the state core and sample 
library, free of cost, within one hundred eighty days after completion of drilling operations. The 
director may grant an extension of the one hundred eighty-day time period for good reason.  If an 
exemption is granted, the operator shall advise the state geologist of the final disposition of the 
core. 

This section does not prohibit the operator from taking such samples of the core as the 
operator may desire for identification and testing.  The operator shall furnish the state geologist 
with the results of all identification and testing procedures within thirty days of the completion of 
such work.  The state geologist may grant an extension of the thirty-day time period for good 
reason.  

The size of the standard sample envelopes, sample boxes, and core boxes shall be 
determined by the director and indicated in the cores and samples letter. 

History:  Effective October 1, 1990; amended effective January 1, 2006; April 1, 2014; April 1, 
2020; _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

 43-02-03-55.  ABANDONMENT OF WELLS, TREATING PLANTS, 
UNDERGROUND GATHERING PIPELINES, OR SALTWATER HANDLING 
FACILITIES - SUSPENSION OF DRILLING. 

1. The removal of production equipment or the failure to produce oil or gas for one year
constitutes abandonment of the well., or the The removal of production equipment or
the failure to produce water from a source well, for one year constitutes abandonment
of the well. The removal of injection equipment or the failure to use an injection well
for one year constitutes abandonment of the well.  The failure to plug a stratigraphic
test hole within one year of reaching total depth constitutes abandonment of the well.
The removal of treating plant equipment or the failure to use a treating plant for one
year constitutes abandonment of the treating plant. The removal of saltwater handling
facility equipment or the failure to use a saltwater handling facility for one year
constitutes abandonment of the saltwater handling facility. An abandoned well must be
plugged and its site must be reclaimed, an abandoned treating plant must be removed
and its site must be reclaimed, and an abandoned saltwater handling facility must be
removed and its site must be reclaimed, pursuant to sections 43-02-03-34 and
43-02-03-34.1.  A well not producing oil or natural gas in paying quantities for one year
may be placed in abandoned-well status pursuant to subsection 1 of North Dakota
Century Code section 38-08-04.  If an injection well is inactive for extended periods of
time, the commission may, after notice and hearing, require the injection well to be
plugged and abandoned.  If an underground gathering pipeline is inactive for seven
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years, the commission may, after notice and hearing, require the pipeline to be properly 
abandoned pursuant to sections 43-02-03-29 and 43-02-03-29.1. 

2. The director may waive for one year the requirement to plug and reclaim an abandoned
well by giving the well temporarily abandoned status for good cause.  This status may
only be given to wells that are to be used for purposes related to the production of oil
and gas within the next seven years.  If a well is given temporarily abandoned status,
the well's perforations must be isolated, the integrity of its casing must be proven, and
its casing must be sealed at the surface, all in a manner approved by the director.  The
director may extend a well's temporarily abandoned status and each extension may be
approved for up to one year.  A fee of one hundred dollars shall be submitted for each
application to extend the temporary abandonment status of any well.  A surface owner
may request a review of a well temporarily abandoned for at least seven years pursuant
to subsection 1 of North Dakota Century Code section 38-08-04.

3. In addition to the waiver in subsection 2, the director may also waive the duty to plug
and reclaim an abandoned well for any other good cause found by the director.  If the
director exercises this discretion, the director shall set a date or circumstance upon
which the waiver expires.

4. The director may approve suspension of the drilling of a well.  If suspension is
approved, a plug must be placed at the top of the casing to prevent any foreign matter
from getting into the well.  When drilling has been suspended for thirty days, the well,
unless otherwise authorized by the director, must be plugged and its site reclaimed
pursuant to sections 43-02-03-34 and 43-02-03-34.1.

History:  Amended effective April 30, 1981; January 1, 1983; May 1, 1990; May 1, 1992; 
August 1, 1999; January 1, 2008; April 1, 2010; April 1, 2012; April 1, 2014; October 1, 2016; 
April 1, 2018; April 1, 2020; _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 

43-02-03-88.1.  SPECIAL PROCEDURES FOR INCREASED DENSITY WELLS,
POOLING, FLARING EXEMPTION, UNDERGROUND INJECTION, COMMINGLING, 
CONVERTING MINERAL WELLS TO FRESHWATER WELLS, AND CENTRAL 
TANK BATTERY OR CENTRAL PRODUCTION FACILITIES APPLICATIONS. 

1. Applications to amend field rules to allow additional wells on existing spacing units,
for pooling under North Dakota Century Code section 38-08-08, for a flaring
exemption under North Dakota Century Code section 38-08-06.4 and section
43-02-03-60.2, for underground injection under chapter 43-02-05, for commingling in
one well bore the fluids from two or more pools under section 43-02-03-42, for
converting a mineral well to a freshwater well under section 43-02-03-35, and for
establishing central tank batteries or central production facilities under section
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43-02-03-48.1, must be signed by the applicant or the applicant's representative.  The
application must contain or refer to attachments that contain all the information
required by law as well as the information the applicant wants the commission to
consider in deciding whether to grant the application.  The application must designate
an employee or representative of the applicant to whom the commission can direct
inquiries regarding the application.

2. The commission shall give the county auditor notice at least fifteen days prior to the
hearing of any application in which a request for a disposal under chapter 43-02-05 is
received.

3. The applications referred to in subsection 1 will be advertised and scheduled for
hearing as are all other applications received by the commission.  The applicant,
however, unless required by the director, need not appear at the hearing scheduled to
consider the application, although additional evidence may be submitted prior to the
hearing.  Any interested party may appear at the hearing to oppose or comment on the
application.  Any interested party may also submit written comments on or objections
to the application prior to the hearing date.  Such submissions must be received no later
than five p.m. on the last business day prior to the hearing date and may be part of the
record in the case if allowed by the hearing examiner.

4. The director is authorized, on behalf of the commission, to grant or deny the
applications referred to in subsection 1.

5. In any proceeding under this section, the applicant, at the hearing, may supplement the
record by offering testimony and exhibits in support of the application.

6. In the event the applicant is not required by the director to appear at the hearing and an
interested party does appear to oppose the application or submits a written objection to
the application, the hearing officer examiner shall continue the hearing to a later date,
keep the record open for the submission of additional evidence, or take any other action
necessary to ensure that the applicant, who does not appear at the hearing as the result
of subsection 3, is accorded due process.

 

History:  Effective May 1, 1992; amended effective May 1, 1994; May 1, 2004; April 1, 2012; 
April 1, 2014; April 1, 2018; _____. 

General Authority Law Implemented 
NDCC   38-08-04 NDCC 38-08-04

38-08-11 38-08-08

43-02-03-90.2.  OFFICIAL RECORD.  The evidence in each case heard by the
commission, unless specifically excluded by the hearing officer examiner, includes the certified 
directional surveys, all oil, water, and gas production records, and all injection records on file with 
the commission.   
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Any interested party may submit written comments on or objections to the application prior 
to the hearing date.  Such submissions must be received no later than five p.m. on the last business 
day prior to the hearing date and may be part of the record in the case if allowed by the hearing 
examiner.  Settlement negotiations between parties to a contested case are only admissible as 
governed by North Dakota Century Code section 28-32-24, although the hearing officer examiner 
may strike such testimony from the record for good cause.  

History:  Effective May 1, 1992; amended effective April 1, 2010; April 1, 2012; October 1, 2016; 
_____. 

General Authority Law Implemented 
NDCC 28-32-06 NDCC 28-32-06 

43-02-03-90.4.  NOTICE OF ORDER BY MAIL.  The commission may shall give notice
of an order by mailing the order, and findings and conclusions upon which it is based, to all parties 
by Regular mail provided it files an affidavit of service by mail indicating upon whom the order 
was served pursuant to North Dakota Century Code section 38-08-11. 

History:  Effective May 1, 1992; _____. 

General Authority Law Implemented 
NDCC 28-32-13 NDCC 28-32-13 
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Section 43-02-14 is hereby created: 

GEOLOGICAL STORAGE OF OIL OR GAS 
CHAPTER 43-02-14 

43-02-14-01.  DEFINITIONS.  The terms used throughout this chapter have the same
meaning as in chapters 43-02-02.1, 43-02-03, and 43-02-05, and North Dakota Century Code 
chapters 38-08, 38-12, 38-25, and 47-31 except: 

1. “Facility area” means the areal extent of the storage reservoir or salt cavern.

2. “Storage reservoir” means the total pore space occupied by the injected produced oil or
gas during all phases of the project plus any reasonable or necessary horizontal buffer
zones.

History:  Effective ____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-02.  SCOPE OF CHAPTER.  This chapter pertains to the geological storage of
hydrogen and produced oil or gas with little to no processing involved.  If the rules differ from 
federal requirements on federally regulated storage facilities, the federal rules take precedence. 
The storage facility operator shall provide sufficient documentation to the director confirming the 
storage facility is federally operated.   Applications filed with the commission proposing to inject 
gas for the purposes of enhanced oil or gas recovery will be processed under chapter 43-02-05. 
This chapter does not apply to Class III injection wells used to create a salt cavern.  Applications 
for Class III wells are under the jurisdiction of the state geologist pursuant to chapter 43-02-02.1. 
The commission may grant exceptions to this chapter, after due notice and hearing, when such 
exceptions will result in the prevention of waste and operate in a manner to protect correlative 
rights. 

History:  Effective ____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 
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43-02-14-02.1.  APPLICATION OF RULES FOR GEOLOGICAL STORAGE
FACILITIES.  All geological storage facilities, injection wells, and monitoring wells are also 
subject to the provisions of chapters 43-02-03, 43-02-05, and 43-05-01 where applicable. 

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-02.2.  INJECTION INTO UNDERGROUND SOURCE OF DRINKING
WATER PROHIBITED.  Underground injection of oil or gas that causes or allows movement of 
fluid into an underground source of drinking water is prohibited. 

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-02.3.  TRANSITIONING FROM ENHANCED OIL OR GAS RECOVERY
TO GEOLOGICAL STORAGE.  A storage facility operator injecting oil or gas for the primary 
purpose of geological storage into an oil and gas reservoir shall apply for a geological storage 
facility and injection well permit.  In determining if there is an increased risk to underground 
sources of drinking water, the commission shall consider the following factors: 

1. Increase in reservoir pressure within the injection zone.

2. Oil or gas injection rates.

3. Decrease in reservoir production rates.

4. Distance between the injection zone and underground sources of drinking water.

5. Suitability of the enhanced oil or gas recovery area of review delineation.

6. Quality of abandoned well plugs within the area of review.

7. The storage facility operator’s plan for recovery of oil or gas at the cessation of
injection.

8. The source and properties of the injected oil or gas.
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9. Any additional site-specific factors as determined by the commission.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-02.4.  PROHIBITION OF UNAUTHORIZED INJECTION.  Any 
underground injection of oil or gas for the purpose of geological storage, except into a well 
authorized by permit issued under this chapter, is prohibited.  The construction of any well or site 
or access road is prohibited until the permit authorizing construction of the well or site or access 
road has been issued.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-02.5.  EXISTING WELL CONVERSION.  Storage facility operators seeking to
convert an existing well to an injection well for the purpose of geological storage of oil or gas must 
demonstrate to the commission that the well is constructed in a manner that will ensure the 
protection of underground sources of drinking water. 

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-03.  BOOKS AND RECORDS TO BE KEPT TO SUBSTANTIATE
REPORTS.  All owners, operators, drilling contractors, drillers, service companies, or other 
persons engaged in drilling, completing, operating, or servicing storage facilities shall make and 
keep appropriate books and records until dissolution of the storage facility, covering their 
operations in North Dakota from which they may be able to make and substantiate the reports 
required by this chapter. 

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 
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43-02-14-04.  ACCESS TO RECORDS.  The commission and the commission’s
authorized agents shall have access to all storage facility records wherever located.  All owners, 
operators, drilling contractors, drillers, service companies, or other persons engaged in drilling, 
completing, operating, or servicing storage facilities shall permit the commission, or its authorized 
agents, to come upon any lease, property, well, or drilling rig operated or controlled by them, 
complying with state safety rules and to inspect the records and operation of wells and to conduct 
sampling and testing.  Any information so obtained shall be public information.  If requested, 
copies of storage facility records must be filed with the commission. 

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-05.  GEOLOGICAL STORAGE FACILITY PERMIT HEARING.

1. At least thirty days prior to the scheduled hearing, the applicant shall give notice of the
hearing to persons outlined in North Dakota Century Code 38-25-04.

2. Notice given by the applicant must contain the following:

a. A legal description of the land within the oil or gas facility area.

b. The date, time, and place the commission will hold a hearing on the permit
application.

c. A statement of purpose of the application.

d. A statement that a digital copy (.pdf format) of the permit may be obtained from
the commission.

e. A statement that all comments regarding the geological storage facility permit
application must be in writing and submitted to the commission by five p.m. on the
last business day prior to the hearing date or presented at the hearing.

f. Storage in an oil and gas reservoir must contain:

(1) A statement that amalgamation of the pore space within the geological
storage reservoir is required to operate the geological storage facility, which
requires consent of persons who own at least fifty-five percent, unless
otherwise provided for as outlined in North Dakota Century Code section
38-25-05, of the pore space, and a statement that the commission may
require the pore space owned by nonconsenting owners to be included in the
geological storage facility.
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(2) A statement that unitization of oil and gas minerals and oil and gas leases
within the geological storage reservoir is required to operate the geological
storage facility, which requires consent of persons who own at least fifty-five
percent, unless otherwise provided for as outlined in North Dakota Century
Code section 38-25-05, of the oil and gas minerals and oil and gas leases,
and a statement that the commission may require the oil and gas minerals
and oil and gas leases owned by nonconsenting owners to be included in the
geological storage facility.

g. Storage in a saline reservoir must contain a statement that amalgamation of the
pore space within the geological storage reservoir is required to operate the
geological storage facility, which requires consent of persons who own at least
sixty percent of the pore space, and a statement that the commission may require
the pore space owned by nonconsenting owners to be included in the geological
storage facility.

h. Storage in a salt cavern must contain

(1) A statement that amalgamation of the pore space within the salt cavern is
required to operate the geological storage facility, which requires consent of
persons who own at least sixty percent of the pore space, and a statement that
the commission may require the pore space owned by nonconsenting owners
to be included in the geological storage facility.

(2) A statement that unitization of salt minerals and salt leases within the salt
cavern is required to operate the geological storage facility, which requires
consent of persons who own at least fifty-five percent of the salt minerals
and salt leases, and a statement that the commission may require the salt
minerals and salt leases owned by nonconsenting owners to be included in
the geological storage facility.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-05.1.  AREA OF REVIEW AND CORRECTIVE ACTION.

1. The storage facility operator shall prepare, maintain, and comply with a plan to
delineate the area of review for a proposed storage facility, periodically reevaluate the
delineation, and perform corrective action that meets the requirements of this section
and is acceptable to the commission.  The requirement to maintain and implement a
commission-approved plan is directly enforceable regardless of whether the
requirement is a condition of the permit.  As a part of the storage facility permit
application, the storage facility operator shall submit an area of review and corrective
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action plan that includes the following: 

a. The method for delineating the area of review, results of the reservoir or
geomechanical modeling and simulation, inputs that will be made, and the site
characterization data on which the model will be based.

b. A description of:

(1) The reevaluation date, not to exceed five years, at which time the storage
facility operator shall reevaluate the area of review.

(2) The monitoring and operational conditions that would warrant a reevaluation
of the area of review prior to the next scheduled reevaluation date.

(3) How monitoring and operational data will be used to inform an area of
review reevaluation.

(4) How corrective action will be conducted to meet requirements of this section,
and how corrective action will be adjusted if there are changes in the area of
review.

2. The storage facility operator shall perform the following actions to delineate the area
of review and identify all wells that require corrective action:

a. Applicable to oil and gas and saline reservoirs.  Predict, using existing site
characterization, monitoring and operational data, and reservoir modeling and
simulation, the projected lateral and vertical migration of the injectate in the
subsurface from the commencement of injection activities until the oil or gas
movement ceases, or until the end of a fixed time as determined by the director:

(1) Be based on detailed geologic data collected to characterize the injection
zone, confining zones, and any additional zones; and anticipated operating
data, including injection pressures, rates, and total volumes over the
proposed life of the storage project.

(2) Consider any geologic heterogeneities, other discontinuities, data quality,
and their possible impact on model predictions.

(3) Consider potential migration through faults, fractures, and artificial
penetrations.

b. Applicable to salt caverns.  Using site specific geology, cavern construction data
acquired during dissolution mining, and geomechanical modeling, determine
necessary buffers as setbacks for the following:

(1) Future drilling in the proximity of the cavern.
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(2) Additional caverns.

3. The storage facility operator shall perform corrective action on all wells in the area of
review that are determined to need corrective action, using methods designed to
prevent the movement of injectate or fluid into or between underground sources of
drinking water or other unauthorized zones.

4. At the reevaluation date, not to exceed five years, as specified in the area of review
and corrective action plan, or when monitoring and operational conditions warrant,
the storage facility operator shall:

a. Reevaluate the area of review in the same manner specified in subdivision a of
subsection 2 or subdivision b of subsection 2, whichever is applicable.

b. Identify all wells or caverns in the reevaluated area of review in the same manner
specified in subsection 2.

c. Perform corrective action on wells requiring action in the reevaluated area of
review in the same manner specified in subsection 3.

d. Submit an amended area of review and corrective action plan or demonstrate to
the commission through monitoring data and modeling results that no
amendment to the plan is needed.  Any amendments to the plan are subject to the
director’s approval and must be incorporated into the permit.

5. All modeling inputs and data used to support area of review delineations and
reevaluations must be retained until project completion.  Upon project completion,
the storage facility operator shall deliver the records to the commission.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-06.  PERMIT REQUIREMENTS – STORAGE IN OIL AND GAS
RESERVOIR.  An application for a geological storage facility permit must include at least the 
following: 

1. The name and address of the operator of the storage facility.

2. Address surface, pore space, and mineral ownership by filing the following:

a. An affidavit of mailing, including the name and address of each owner, certifying
that all surface owners of record within the storage reservoir and one-half mile
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adjacent have been notified of the proposed geological storage project. 

b. An affidavit of mailing, including the name and address of each owner, certifying
that all mineral lessees, mineral owners of record, pore space owners and pore
space lessees of record within the storage reservoir and one-half mile adjacent
have been notified of the proposed geological storage project.

c. Legal descriptions of surface ownership of record within the storage reservoir and
one-half mile adjacent.

d. Legal descriptions of mineral lessees and mineral owners of record within the
storage reservoir and one-half mile adjacent.

e. Legal descriptions of pore space owners and pore space lessees of record within
the storage reservoir and one-half mile adjacent.

3. Applicant shall request a permit for all oil or gas injection wells, monitoring wells,
and surface facilities by filing the following:

a. Application for permit to drill filed on a form provided by the director pursuant to
chapter 43-02-03; and

b. Application for permit to inject filed on a form provided by the director including
at least the following:

(1) The name and address of the operator of the injection well.

(2) The estimated bottom hole fracture pressure of the upper confining zone.

(3) Average maximum daily rate of oil or gas to be injected.

(4) Average and maximum requested surface injection pressure.

(5) Geologic name and depth to base of the lowermost underground source
of drinking water which may be affected by the injection.

(6) Existing or proposed casing, tubing, and packer data.

(7) Existing or proposed cement specifications, including amounts and actual
or proposed top of cement.

(8) A plat and maps depicting the area of review, based on the associated
 geological storage facility permit, and detailing the location, well name,
and operator of all wells in the area of review.  The plat and maps must
include all injection wells, producing wells, plugged wells, abandoned
wells, drilling wells, dry holes, permitted wells, water wells, surface
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bodies of water, and other pertinent surface features, such as occupied 
dwellings and roads. 

(9) A review of the surficial aquifers within one mile of the proposed
injection well site or surface facilities.

(10) Proposed injection program, including method of transportation of the oil
or gas to the injection facility and the injection well.

(11) List identifying all source wells or sources of injectate.

(12) All logging and testing data on the well which has not been previously
submitted.

(13) Schematic or other appropriate drawings and tabulations of the wellhead
and surface facilities, including the size, location, construction, and
purpose of all tanks, the height and location of all dikes and containment,
including a calculated containment volume, all areas underlain by a
synthetic liner, the location of all flow lines and a tabulation of any
pressurized flow line specifications.  It must also include the proposed
road access to the nearest existing public road and the authority to build
such access.

(14) A schematic drawing of the well detailing the proposed well bore
construction, including the size of the borehole; the total depth and plug
back depth; the casings and tubing sizes, weights, grades, and top and
bottom depths; the perforated interval top and bottom depths; the packer
depth; the injection zone and upper and lower confining zones top and
bottom depths.

(15) A detailed description of the proposed completion or conversion
procedure, including any proposed well stimulation.

(16) Any other information required by the director to evaluate the proposed
well.

4. A map showing the extent of the pore space that will be occupied by the injection and
geological storage of oil or gas over the life of the project.

5. A map showing the outside boundary of the oil or gas facility area, its delineated area
of review, and the surface and bottom hole location of all proposed injection wells,
monitoring wells, cathodic protection boreholes, and surface facilities.

6. Structural and stratigraphic cross sections that describe the geologic conditions of the
geological storage reservoir.



Case No. 28940
Order No. 31535 

47 11/29/21 

7. A structure map of the top and base of the geological storage reservoir.

8. An isopach map of the geological storage reservoir.

9. Identification of all structural spill points or stratigraphic discontinuities controlling
the isolation of stored oil or gas and associated fluids within the geological storage
reservoir.

10. Geomechanical information sufficient to demonstrate that the confining zone is free
of transmissive faults or fractures and of sufficient areal extent and integrity to
contain the injected oil or gas stream.

11. Any known regional or local faulting. If faults are known or suspected, a cross section
that includes a depiction of the fault at depth.

12. A method for delineating the area of review, including the computational model to be
used, assumptions that will be made, and the site characterization data on which the
model will be based.

13. A map of all wells, including all injection wells, producing wells, plugged wells,
abandoned wells, drilling wells, dry holes, water wells, and other subsurface
structures within the oil or gas facility area and its delineated area of review.

14. A determination that all abandoned wells have been properly plugged and all
operating wells have been constructed in a manner that prevents the oil or gas or
associated fluids from escaping the geological storage reservoir.

15. A tabular description and well bore diagram of each well’s type, construction, date
drilled, location, depth, record of plugging, and completion.

16. Quantitative analysis from a state-certified laboratory of freshwater from all available
freshwater wells within the oil or gas facility area and its delineated area of review.
The location of all wells by quarter-quarter, section, township, and range must also be
submitted.  This requirement may be waived by the director in certain instances.

17. Quantitative analysis from a third party laboratory of a representative sample of the
oil or gas to be injected.  A compatibility analysis with the receiving formation may
also be required.

18. A map showing all occupied dwellings within the oil or gas facility area and its
delineated area of review.

19. Corrective action plan pursuant to section 43-02-14-05.1.

20. Identify whether the area of review extends across state jurisdiction boundary lines.
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21. Address the potential for unrecoverable injected oil or gas.

22. Address enrichment of the injected gas by hydrocarbons native to the oil and gas
reservoir.

23. The stimulation plan for all geological storage facility wells, if any, including a
description of the stimulation fluids to be used, and a determination that the
stimulation will not interfere with containment.

24. An emergency and remedial response plan pursuant to section 43-02-14-15.

25. A corrosion monitoring and prevention plan for all wells and surface facilities.

26. A leak detection and monitoring plan for all surface facilities.

27. A leak detection and monitoring plan to monitor any movement of the oil or gas
outside of the geological storage reservoir.  This may include monitoring wells and
the collection of baseline information of oil or gas background concentrations in
ground water, surface soils, and chemical composition of in situ waters within the oil
or gas facility area, and its delineated area of review.

28. A time frame for extraction of injected oil or gas and expected recovery percentages.

29. Address associated water recovery and a plan for disposal.

30. Any additional information the director may require.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-07.  PERMIT REQUIREMENTS – STORAGE IN SALINE RESERVOIR.
An application for a geological storage facility permit must include at least the following: 

1. The name and address of the operator of the storage facility.

2. Address surface and pore space ownership by filing the following:

a. An affidavit of mailing, including the name and address of each owner, certifying
that all surface owners of record within the storage reservoir and one-half mile
adjacent have been notified of the proposed geological storage project.

b. An affidavit of mailing, including the name and address of each owner,  certifying
that all pore space owners and pore space lessees of record within the storage
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reservoir and one-half mile adjacent have been notified of the proposed geological 
storage project. 

c. Legal descriptions of surface ownership of record within the storage reservoir and
one-half mile adjacent.

d. Legal descriptions of pore space owners and pore space lessees of record within
the storage reservoir and one-half mile adjacent.

3. Applicant shall request a permit for all oil or gas injection wells, monitoring wells, and
surface facilities by filing the following: 

a. Application for permit to drill filed on a form provided by the director pursuant to
chapter 43-02-03; and

b. Application for permit to inject filed on a form provided by the director including
at least the following:

(1) The name and address of the operator of the injection well.

(2) The estimated bottom hole fracture pressure of the upper confining zone.

(3) Average maximum daily rate of oil or gas to be injected.

(4) Average and maximum requested surface injection pressure.

(5) Geologic name and depth to base of the lowermost underground source
of drinking water which may be affected by the injection.

(6) Existing or proposed casing, tubing, and packer data.

(7) Existing or proposed cement specifications, including amounts and
actual or proposed top of cement.

(8) A plat and maps depicting the area of review, based on the associated
geological storage facility permit, and detailing the location, well name,
and operator of all wells in the area of review.  The plat and maps must
include all injection wells, producing wells, plugged wells, abandoned
wells, drilling wells, dry holes, permitted wells, water wells, surface
bodies of water, and other pertinent surface features, such as occupied
dwellings and roads.

(9) A review of the surficial aquifers within one mile of the proposed
injection well site or surface facilities.
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(10) Proposed injection program, including method of transportation of the
oil or gas to the injection facility and the injection well.

(11) List identifying all source wells or sources of injectate.

(12) All logging and testing data on the well which has not been previously
submitted.

(13) Schematic or other appropriate drawings and tabulations of the
wellhead and surface facilities, including the size, location,
construction, and purpose of all tanks, the height and location of all
dikes and containment, including a calculated containment volume, all
areas underlain by a synthetic liner, the location of all flow lines and a
tabulation of any pressurized flow line specifications.  It must also
include the proposed road access to the nearest existing public road and
the authority to build such access.

(14) A schematic drawing of the well detailing the proposed well bore
construction, including the size of the borehole; the total depth and plug
back depth; the casings and tubing sizes, weights, grades, and top and
bottom depths; the perforated interval top and bottom depths; the
packer depth; the injection zone and upper and lower confining zones
top and bottom depths.

(15) A detailed description of the proposed completion or conversion
procedure, including any proposed well stimulation.

(16) Any other information required by the director to evaluate the proposed
well.

4. A map showing the extent of the pore space that will be occupied by the injection and
geological storage of oil or gas over the life of the project.

5. A map showing the outside boundary of the oil or gas facility area, its delineated area
of review, and the surface and bottom hole location of all proposed injection wells,
monitoring wells, cathodic protection boreholes, and surface facilities.

6. Structural and stratigraphic cross sections that describe the geologic conditions of the
geological storage reservoir.

7. A structure map of the top and base of the geological storage reservoir.

8. An isopach map of the geological storage reservoir.
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9. Identification of all structural spill points or stratigraphic discontinuities controlling
the isolation of stored oil or gas and associated fluids within the geological storage
reservoir.

10. Geomechanical information sufficient to demonstrate that the confining zone is free
of transmissive faults or fractures and of sufficient areal extent and integrity to
contain the injected oil or gas stream.

11. Any known regional or local faulting. If faults are known or suspected, a cross section
that includes a depiction of the fault at depth.

12. A method for delineating the area of review, including the computational model to be
used, assumptions that will be made, and the site characterization data on which the
model will be based.

13. A map of all wells, including all injection wells, producing wells, plugged wells,
abandoned wells, drilling wells, dry holes, water wells, and other subsurface
structures within the oil or gas facility area and its delineated area of review.

14. A determination that all abandoned wells have been properly plugged and all
operating wells have been constructed in a manner that prevents the oil or gas or
associated fluids from escaping the geological storage reservoir.

15. A tabular description and well bore diagram of each well’s type, construction, date
drilled, location, depth, record of plugging, and completion.

16. Quantitative analysis from a state-certified laboratory of freshwater from all available
freshwater wells within the oil or gas facility area and its delineated area of review.
The location of all wells by quarter-quarter, section, township, and range must also be
submitted.  This requirement may be waived by the director in certain instances.

17. Quantitative analysis from a third party laboratory of a representative sample of the
oil or gas to be injected.  A compatibility analysis with the receiving formation may
also be required.

18. A map showing all occupied dwellings within the oil or gas facility area, including
the delineated area of review.

19. Corrective action plan pursuant to section 43-02-14-05.1

20. Identify whether the area of review extends across state jurisdiction boundary lines.

21. Address the potential for migration of unrecoverable injected oil or gas.
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22. The stimulation plan for all geological storage facility wells, if any, including a
description of the stimulation fluids to be used, and a determination that the
stimulation will not interfere with containment.

23. An emergency and remedial response plan pursuant to section 43-02-14-15.

24. A corrosion monitoring and prevention plan for all wells and surface facilities.

25. A leak detection and monitoring plan for all surface facilities.

26. A leak detection and monitoring plan to monitor any movement of the oil or gas
outside of the geological storage reservoir.  This may include monitoring wells and
the collection of baseline information of oil or gas background concentrations in
ground water, surface soils, and chemical composition of in situ waters within the oil
or gas facility area, its delineated area of review.

27. A time frame for extraction of injected oil or gas and expected recovery percentages.

28. Address associated water recovery and a plan for disposal.

29. Any additional information the director may require.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-08.  PERMIT REQUIREMENTS – STORAGE IN SALT CAVERN.  An
application for a geological storage facility permit must include at least the following:

1. The name and address of the operator of the storage facility.

2. Address surface, pore space, and salt mineral ownership by filing the following:

a. An affidavit of mailing, including the name and address of each owner, certifying
that all surface owners of record within the salt cavern and one-half mile adjacent
have been notified of the proposed geological storage project.

b. An affidavit of mailing, including the name and address of each owner,  certifying
that all salt mineral lessees, salt mineral owners of record,  pore space owners and
pore space lessees of record within the salt cavern and one-half mile adjacent have
been notified of the proposed geological storage project.

c. Legal descriptions of surface ownership of record within the salt cavern and one-
half mile adjacent.
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d. Legal descriptions of salt mineral lessees and salt mineral owners of record within
the salt cavern and one half-mile adjacent.

e. Legal descriptions of pore space owners and pore space lessees of record within
the salt cavern and one-half mile adjacent.

3. Applicant shall request a permit for all oil or gas injection wells, monitoring wells,
and surface facilities by filing an application for permit to inject filed on a form
provided by the director including at least the following:

a. The name and address of the operator of the injection well.

b. The estimated bottom hole fracture pressure of the upper confining zone.

c. Average maximum daily rate of oil or gas to be injected.

d. Average and maximum requested surface injection pressure.

e. Current capacity and geometry of the cavern.

f. Tools used to confirm capacity and geometry of cavern.

g. Current thickness of remaining salt at top and bottom of cavern.

h. Geologic name and depth to base of the lowermost underground source of drinking
water which may be affected by the injection.

i. Existing or proposed casing, tubing, and packer data.

j. Existing or proposed cement specifications, including amounts and actual or
proposed top of cement.

k. A plat and maps depicting the area of review, based on the associated geological
storage facility permit, and detailing the location, well name, and operator of all
wells in the area of review.  The plat and maps must include all injection wells,
producing wells, plugged wells, abandoned wells, drilling wells, dry holes,
permitted wells, water wells, surface bodies of water, and other pertinent surface
features, such as occupied dwellings and roads.

l. A review of the surficial aquifers within one mile of the proposed injection well
site or surface facilities.

m. Proposed injection program, including method of transportation of the oil or gas to
the injection facility and the injection well.
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n. List identifying all source wells or sources of injectate.

o. All logging and testing data on the well which has not been previously submitted.

p. Schematic or other appropriate drawings and tabulations of the wellhead and
surface facilities, including the size, location, construction, and purpose of all
tanks, the height and location of all dikes and containment, including a calculated
containment volume, all areas underlain by a synthetic liner, the location of all
flow lines and a tabulation of any pressurized flow line specifications.  It must also
include the proposed road access to the nearest existing public road and the
authority to build such access.

q. A schematic drawing of the well detailing the proposed well bore construction,
including the size of the borehole; the total depth and plug back depth; the casings
and tubing sizes, weights, grades, and top and bottom depths; the perforated
interval top and bottom depths; the packer depth; the injection zone and upper and
lower confining zones top and bottom depths.

r. A detailed description of the proposed completion or conversion procedure.

s. Any other information required by the director to evaluate the proposed well.

4. Anticipated capacity and geometry of the cavern.

5. Minimum and maximum capacity of the cavern to be utilized.

6. Tools used to confirm capacity and geometry of the cavern.

7. Current thickness of remaining salt at the top and bottom of the cavern.

8. Description and schematics for brine management at the surface.

9. Description of measures in place to prevent unintended flow back.

10. A map showing the extent of the pore space that will be occupied by the injection and
geological storage of oil or gas over the life of the project.

11. A map showing the outside boundary of the oil or gas facility area, its delineated area
of review, and the surface and bottom hole location of all proposed injection wells,
monitoring wells, cathodic protection boreholes, and surface facilities.

12. Structural and stratigraphic cross sections that describe the geologic conditions of the
salt cavern.

13. A structure map of the top and base of the salt formation being utilized.
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14. An isopach map of the salt formation being utilized.

15. Geomechanical analysis of the cavern used to determine cavern stability, using, but
not limited to the following:

 a. Geologic characteristics.

 b. Petrophysical properties.

c. Rock mechanical properties.

d. In situ stresses.

e. Any other input data acquired and utilized.

16. Address the following cavern stability issues at minimum:

a. Salt creep and mitigation measures.

b. Minimum salt roof thickness.

 c. Roof collapse.

d. Maximum cavern diameter.

e. Spacing between offsetting caverns.

f. Minimum setback for drilling in the vicinity.

g. Salt thinning due to any stratigraphic change.

h. Any dissolution zones in the salt.

i. Minimum operating pressures and capacity volumes, roof geometry, and
height/diameter ratios used to prevent any of the above or other pertinent stability
issues.

17. Any known regional or local faulting.  If faults are known or suspected, a cross
section that includes a depiction of the fault at depth.

18. A method for delineating the area of review, including the geomechanical model to be
used, assumptions that will be made, and the site characterization data on which the
model will be based.

19. A map of all wells, including all injection wells, producing wells, plugged wells,
abandoned wells, drilling wells, dry holes, water wells, and other subsurface
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structures within the oil or gas facility area and its delineated area of review.   

20. A determination that all abandoned wells have been properly plugged and all
operating wells have been constructed in a manner that prevents the oil or gas or
associated fluids from escaping the salt cavern.

21. A tabular description and well bore diagram of each well’s type, construction, date
drilled, location, depth, record of plugging, and completion.

22. Quantitative analysis from a state-certified laboratory of freshwater from all available
freshwater wells within the geological storage facility.  The location of all wells by
quarter-quarter, section, township, and range must also be submitted.  This
requirement may be waived by the director in certain instances.

23. Quantitative analysis from a third party laboratory of a representative sample of the
oil or gas to be injected.  A compatibility analysis with the receiving formation may
also be required.

24. A map showing all occupied dwellings within the oil or gas facility area, including
the delineated area of review.

25. Corrective action plan pursuant to section 43-02-14-05.1.

26. Identify whether the area of review extends across state jurisdiction boundary lines.

27. An emergency and remedial response plan pursuant to section 43-02-14-15.

28. A corrosion monitoring and prevention plan for all wells and surface facilities.

29. A leak detection and monitoring plan for all surface facilities.

30. A leak detection and monitoring plan to monitor any movement of the oil or gas
outside of the salt cavern.  This may include monitoring wells and the collection of
baseline information of oil or gas background concentrations in ground water, surface
soils, and chemical composition of in situ waters within the oil or gas facility area and
its delineated area of review.

31. Any additional information the director may require.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 
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43-02-14-09.  SITING.  All injection wells shall be sited in such a fashion that they inject
into a formation which has confining zones that are free of known open faults or fractures within 
the facility area and its delineated area of review.   

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-10.  CONSTRUCTION REQUIREMENTS.

1. All injection wells shall be cased and cemented to prevent movement of fluids into or
between underground sources of drinking water or into an unauthorized zone.  The
casing and cement used in construction of each new injection well shall be designed
for the life expectancy of the well.  All wells used for injection into a storage
reservoir or salt cavern must have surface casing set and cemented at a point not less
than fifty feet [15.24 meters] below the base of the Fox Hills formation.  In
determining and specifying casing and cementing requirements, all the following
factors shall be considered:

a. Depth to the injection zone and lower confining zone, or salt cavern specifics.
Long string casing must be set at least to the top of the injection zone and
cemented as approved by the director.

b. Depth to the bottom of all underground sources of drinking water.

c. Estimated minimum, maximum, and average injection pressures.

d. Fluid pressure.

e. Estimated fracture pressures.

f. Physical and chemical characteristics of the injection zone.

2. Appropriate logs and other tests shall be conducted during the drilling and
construction of injection wells.  Any well drilled or converted to an injection well
shall have a cement bond log from which a presence of channels and micro-annulus
can be determined radially.  Cement bond logs shall contain elements approved by the
director.
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3. After an injection well has been completed, approval must be obtained on a sundry
notice filed on a form provided by the director prior to any subsequent perforating.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-11.  MECHANICAL INTEGRITY.

1. An injection well has mechanical integrity if:

a. There is no significant leak in the casing, tubing, or packer; and

b. There is no significant fluid movement into an underground source of drinking
water through channels adjacent to the well bore.

2. One of the following methods must be used to evaluate the absence of significant
leaks:

a. Pressure test with liquid or gas.

b. Monitoring of positive annulus pressure following a valid pressure test.

c. Radioactive tracer survey.

3. On a schedule determined by the commission, the storage facility operator shall use
one or more of the following methods to determine the absence of significant fluid or
gas movement:

a. A cement bond log from which a presence of channels and micro-annulus can be
determined radially.

b. A temperature log.

c. Any alternative testing method that provides equivalent or better information and
that the director requires or approves.
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4. The operator of an injection well immediately shall shut-in the well if mechanical
failure indicates fluids are, or may be, migrating into an underground source of
drinking water or an unauthorized zone, or if so directed by the director.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-12.  PLUGGING OF INJECTION WELLS.  The proper plugging of an
injection well requires the well be plugged with cement or other types of plugs, or both, in a 
manner which will not allow movement of fluids into an underground source of drinking water. 
The operator shall file a notice of intention to plug on a form provided by the director and shall 
obtain the director’s approval of the plugging method prior to the commencement of plugging 
operations. 

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-13.  PRESSURE RESTRICTIONS.

1. The following applies to geological storage in an oil and gas reservoir or saline
reservoir:  Injection pressure at the wellhead shall not exceed a maximum authorized
injection pressure which shall be calculated to assure that the pressure in the storage
reservoir during injection does not initiate new fracture or propagate existing fractures
in the confining zones.  In no case shall injection pressure initiate fractures in the
confining zones or cause the movement of injection or formation fluids into an
unauthorized zone or underground source of drinking water.

2. The following applies to geological storage in a salt cavern:

a. A minimum operating pressure protective of the cavern’s integrity must be
maintained.

b. A maximum allowable operating pressure must be established based on the casing
seat or the highest elevation of the cavern’s roof, whichever is higher in elevation.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 
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43-02-14-13.1.  SALT CAVERN INTEGRITY.  The operator shall execute the
emergency and remedial response plan pursuant to section 43-02-14-15 in the event of loss of 
integrity in the storage cavern for any reason. 

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-14.  BONDING REQUIREMENTS.  All storage facilities, injection wells, and
monitoring wells must be bonded as provided in section 43-02-03-15. 

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-15.  EMERGENCY AND REMEDIAL RESPONSE PLAN.  The storage
facility operator shall maintain a commission-approved emergency and remedial response plan. 
This plan must include emergency response and security procedures.  The plan, including revision 
of the list of contractors and equipment vendors, must be updated as necessary or as the 
commission requires.  Copies of the plans must be available at the storage facility and at the 
storage facility operator’s nearest operational office. 

1. The emergency and remedial response plan requires a description of the actions the
storage facility operator shall take to address movement of the injection or formation
fluids that may endanger an underground source of drinking water during any phase of
the project.  The requirement to maintain and implement a commission-approved plan
is directly enforceable regardless of whether the requirement is a condition of the
permit.  The plan must also detail:

a. The safety procedures concerning the facility and residential, commercial, and
public land use within the facility area and its delineated area of review.

b. Contingency plans for addressing oil or gas leaks from any well, flow lines, or
other facility, and loss of containment from the storage reservoir or salt cavern
and identify specific contractors and equipment vendors capable of providing
necessary services and equipment to respond to such leaks or loss of containment.

2. If the storage facility operator obtains evidence that the injected oil or gas stream, or
displaced fluids may endanger an underground source of drinking water, the storage
facility operator shall:
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a. Immediately cease injection.

b. Take all steps reasonably necessary to identify and characterize any release.

c. Notify the director immediately and submit a subsequent sundry notice filed on a
form provided by the director within twenty-four hours.

d. Implement the emergency and remedial response plan approved by the director.

3. The commission may allow the operator to resume injection prior to remediation if
the storage facility operator demonstrate that the injection operation will not endanger
underground sources of drinking water.

4. The storage facility operator shall review annually the emergency and remedial
response plan developed under subsection 1.  Any amendments to the plan are subject
to the commission’s approval, must be incorporated into the storage facility permit,
and are subject to the permit modification requirements.  Amended plans or
demonstrations that amendments are not needed shall be submitted to the commission
as follows:

a. With the area of review reevaluation.

b. Following any significant changes to the facility, such as addition of injection or
monitoring wells, or on a schedule determined by the commission.

c. When required by the commission.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-16.  REPORTING, MONITORING, AND OPERATING REQUIREMENTS.

1. The operator of a storage facility shall meter or use an approved method to keep
records and shall report monthly to the director, the volume and nature of the injected
hydrocarbons, the average, minimum, and maximum injection pressures, the
maximum injection rates, and such other information as the director may require.
The operator of each storage facility shall, on or before the fifth day of the second
month succeeding the month in which the well is capable of injection, file with the
director the aforementioned information for the storage facility in a format provided
by the director.
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2. Immediately upon the commencement or recommencement of injection, the operator
shall notify the director of the injection date verbally and in writing.

3. The operator shall place accurate gauges on the tubing and the tubing-casing annulus
of all injection wells utilized in the storage facility.  Accurate gauges shall also be
placed on any other annuluses deemed necessary by the director.

4. The operator of a storage facility shall keep the wells, surface facilities, and injection
system under continuing surveillance and conduct such monitoring, testing, and
sampling as the director may require verifying the integrity of the surface facility,
gathering system, and injection wells to protect surface and subsurface waters.  Prior
to commencing operations, the injection pipeline must be pressure tested.  All
existing injection pipelines where the pump and the wellhead are not located on the
same site are required to be pressure tested annually.

5. The operator of a storage facility shall report any noncompliance with regulations or
permit conditions to the director verbally within twenty-four hours followed by a
written explanation within five days.  The operator shall cease injection operations if
so directed by the director.

6. Within ten days after the discontinuance of injection operations, the operator shall
notify the director of the date of such discontinuance and the reason therefor.

7. Upon the completion or recompletion of an injection well or the completion of any
remedial work or attempted remedial work such as plugging back, deepening,
acidizing, shooting, formation fracturing, squeezing operations, setting liner,
perforating, reperforating, tubing repairs, packer repairs, casing repairs, or other
similar operations not specifically covered herein, a report on the operation shall be
filed with the director within thirty days.  The report shall present a detailed account
of all work done including the reason for the work, the date of such work, the shots
per foot and size and depth of perforations, the quantity of sand, crude, chemical, or
other materials employed in the operation, the size and type of tubing, the type and
location of packer, the result of the packer pressure test, and any other pertinent
information or operations which affect the status of the well and are not specifically
covered herein.

8. Annular injection of fluids is prohibited.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 
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43-02-14-17.  LEAK DETECTION AND REPORTING.

1. Leak detection must be integrated, where applicable and must be inspected and tested
on a semiannual basis and, if defective, shall be repaired or replaced within ten days.
Any repaired or replaced detection equipment must be retested if required by the
commission.  An extension of time for repair or replacement of leak detection
equipment may be granted upon a showing of good cause by the storage facility
operator.  A record of each inspection must include the inspection results and be
maintained by the operator at least until project completion, and must be made
available to the commission upon request.

2. Pursuant to section 43-02-03-30 the storage facility operator shall immediately report to
the commission any leak detected at any well or surface facility.

3. The storage facility operator shall immediately report to the commission any pressure
changes or other monitoring data from subsurface observation wells or injection wells
that indicate the presence of leaks in the storage reservoir or salt cavern.

4. The storage facility operator shall immediately report to the commission any other
indication that the storage facility is not containing oil, gas, or brine, whether the lack
of containment concerns the storage reservoir or salt cavern, surface equipment, or any
other aspect of the storage facility.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-18.  STORAGE FACILITY PERMIT TRANSFER.

1. The storage operator and proposed transferee shall notify the commission in writing of
any proposed permit transfer.  The notice must contain the following:

a. The name and address of the person to whom the permit is to be transferred.

b. The name of the permit subject to transfer and location of the storage facility and a
description of the land within the facility area.

c. The date that the storage operator desires the proposed transfer to occur.

d. Meet the bonding requirements of section 43-02-14-14.

2. A transfer may only take place after notice and hearing.  The transferee must
demonstrate that all requirements of chapter 43-02-14 are complied with.  The
transferee must outline necessary permit modifications based on operational changes, if
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any. 

3. Commission review.  The commission shall review the proposed transfer to ensure that
the purposes of North Dakota Century Code chapter 38-25 are not compromised but are
promoted.  For good cause, the commission may deny a transfer request, delay on
acting on it, and place conditions on its approval.

4. Commission approval required.  A permit transfer can occur only upon the
commission’s written order.  The transferor of a permit shall receive notice from the
commission that the approved new storage facility operator has met the bonding
requirements of section 43-02-14-14.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-19.  MODIFICATION, REVOCATION, AND REISSUANCE OR
TERMINATION OF PERMITS. 

1. Permits are subject to review by the commission.  Any interested person (i.e., the
storage operator, local governments having jurisdiction over land within the area of
review, and any person who has suffered or will suffer actual injury or economic
damage) may request that the commission review permits issued under this chapter for
one of the reasons set forth below.  All requests must be in writing and must contain
facts or reasons supporting the request.  If the commission determines that the request
may have merit or at the commission’s initiative for one or more of the reasons set forth
below, the commission may schedule a hearing to review the permit and thereafter
issue an order modifying or revoking the permit.  Permits, after notice and hearing, may
be modified or revoked and reissued when the commission determines one of the
following events has occurred:

a. Changes to the facility area.

b. Area of review or corrective action reevaluations pursuant to section 43-02-14-05.1.

c. Operating outside of parameters of the permit of sections 43-02-14-06,
43-02-14-07, or 43-02-14-08, whichever is applicable.

d. Amendment to the emergency and remedial response plan of section 43-02-14-15.

e. Amendment to the leak detection plan of section 43-02-14-17.

f. Review of monitoring and testing results conducted in accordance with injection
well permit requirements.
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g. The commission receives information that was not available at the time of permit
issuance.  Permits may be modified during their terms for this cause only if the
information was not available at the time of permit issuance (other than revised
regulations, guidance, or test methods) and would have justified application of
different permit conditions at the time of the issuance.

h. The standards or regulations on which the storage facility permit was based have
been changed by promulgation of new or amended standards or regulations or by
judicial decision after the permit was issued.

i. The commission determines good cause exists for modification of a compliance
schedule, such as an act of God, strike, flood, or materials shortage or other events
over which the storage operator has little or no control and for which there is no
reasonably available remedy.

j. There are material and substantial additions to the permitted facility or activity
which occurred after permit issuance which justify the application of permit
conditions that are different or absent in the existing permit.

2. If the commission tentatively decides to modify or revoke and reissue a permit, the
commission shall incorporate the proposed changes to the original permit.  The
commission may request additional information and, in the case of a modified permit,
may require the submission of an updated application.  In the case of a revoked and
reissued permit, the commission shall require the submission of a new permit
application.

3. In a permit modification under this section, only those conditions to be modified shall
be reopened when a revised permit is prepared.  All other aspects of the existing permit
shall remain in effect for the duration of the unmodified permit.  When a permit is
revoked and reissued, the entire permit is reopened just as if the permit had expired and
was being reissued.  During any revocation and reissuance proceeding, the storage
operator shall comply with all conditions of the existing permit until a new final permit
is reissued.

4. Suitability of the storage facility location will not be considered at the time of a permit
modification or revocation unless new information or standards indicate that a threat to
human health or the environment exists which was unknown at the time of permit
issuance.

5. The following are causes for terminating an injection well permit during its term:

a. Noncompliance by the storage operator with any permit condition.

b. Failure by the storage operator to fully disclose all relevant facts or
misrepresentation of relevant facts to the commission.
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c. A determination that the permitted activity endangers human health or the
environment.

6. If the commission tentatively decides to terminate a permit, the commission shall issue
notice of intent to terminate.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 

43-02-14-19.1.  MINOR MODIFICATIONS OF PERMIT.  Upon agreement between
the storage facility operator and the commission, the commission may modify a permit to make the 
corrections or allowances without the storage operator filing an application to amend a permit. 
Any permit modification not processed as a minor modification under this section must be filed as 
an application to amend an existing permit under section 43-02-14-18.  Minor modifications may 
include: 

1. Correct typographical errors.

2. Require more frequent monitoring or reporting by the storage operator.

3. Change quantities or types of fluids or gases injected which are within the capacity of
the facility as permitted and, in the judgement of the commission, would not interfere
with the operation of the facility or its ability to meet conditions described in the permit
and would not change its classification.

4. Change construction requirements approved by the commission, provided that any such
alteration shall comply with the requirements of this chapter and no such changes are
physically incorporated into construction of the well prior to approval of the
modification by the commission.

5. Amending any of the plans of this chapter where the modifications merely clarify or
correct the plan, as determined by the commission.

History:  Effective _____. 

General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-25 
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CHAPTER 43-05-01 
GEOLOGIC STORAGE OF CARBON DIOXIDE 

43-05-01-11.  INJECTION WELL CONSTRUCTION AND COMPLETION
STANDARDS.  

1. The storage operator shall ensure that all injection wells are constructed and
completed to prevent movement of the carbon dioxide stream or fluids into
underground sources of drinking water or outside the authorized storage reservoir.
The injection wells must be constructed and completed in a way that allows the use
of appropriate testing devices and workover tools.  The casing and cement or other
materials used in the construction of each new injection well must be designed for
the well’s life expectancy.  In determining and specifying casing and cementing
requirements, all of the following factors must be considered:

a. Depth to the injection zone;

b. Injection pressure, external pressure, internal pressure, and axial loading;

c. Hole size;

d. Size and grade of all casing strings (wall thickness, external diameter, nominal
weight, length, joint specification, and construction material);

e. Corrosiveness of the carbon dioxide stream and formation fluids;

f. Down-hole temperatures;

g. Lithology of injection and confining zone;

h. Type or grade of cement and cement additives; and

i. Quantity, chemical composition, and temperature of the carbon dioxide stream.

2. Surface casing in all newly drilled carbon dioxide injection and subsurface
observation wells drilled below the underground source of drinking water must be
set fifty feet [15.24 meters] below the base of the lowermost underground source of
drinking water and cemented pursuant to section 43-02-03-21.

3. The long string casing in all injection and subsurface observation wells must be
cemented pursuant to section 43-02-03-21.  Sufficient cement must be used on the
long string casing to fill the annular space behind the casing to the surface of the
ground and a sufficient number of centralizers shall be used to assure a good cement
job.  The long string casing must extend to the injection zone.
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4. Any liner set in the well bore must be cemented with a sufficient volume of cement
to fill the annular space.

5 All cements used in the cementing of casings in injection and subsurface observation 
wells must be of sufficient quality to maintain well integrity in the carbon dioxide 
injection environment.  Circulation of cement may be accomplished by staging.  The 
commission may approve an alternative method of cementing in cases where the 
cement cannot be recirculated to the surface, provided the storage operator can 
demonstrate by using logs that the cement does not allow fluid movement behind the 
well bore. 

6. All casings must meet the standards specified in any of the following documents,
which are hereby adopted by reference:

a. The most recent American petroleum institute bulletin on performance
properties of casing, tubing, and drill pipe;

b. Specification for casing and tubing (United States customary units), American
petroleum institute specification 5CT, as published by the American petroleum
institute;

c. North Dakota Administrative Code Section 43-02-03-21; or

d. Other equivalent casing as approved by the commission.

7. All casings used in new wells must be new casing or reconditioned casing of a
quality equivalent to new casing and that has been pressure-tested in accordance
with the requirements of subsection 6.  For new casings, the pressure test conducted
at the manufacturing mill or fabrication plant may be used to fulfill the requirements
of subsection 6.

8. The location and amount of cement behind casings must be verified by an evaluation
method approved by the commission.  The evaluation method must be capable of
evaluating cement quality radially and identifying the location of channels to ensure
that underground sources of drinking water are not endangered.

9. All injection wells must be completed with and injection must be through tubing and
packer.  In order for the commission to determine and specify requirements for
tubing and packer, the storage operator shall submit the following information:

a. Depth of setting;

b. Characteristics of the carbon dioxide stream (chemical content, corrosiveness,
temperature, and density) and formation fluids;

c. Maximum proposed injection pressure;
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d. Maximum proposed annular pressure;

e. Proposed injection rate (intermittent or continuous) and volume and mass of
the carbon dioxide stream;

f. Size of tubing and casing; and

g. Tubing tensile, burst, and collapse strengths.

10. All tubing strings must meet the standards contained in subsection 6.  All tubing
must be new tubing or reconditioned tubing of a quality equivalent to new tubing
and that has been pressure-tested.  For new tubing, the pressure test conducted at the
manufacturing mill or fabrication plant may be used to fulfill this requirement.

11. All wellhead components, including the casinghead and tubing head, valves, and
fittings, must be made of steel having operating pressure ratings sufficient to exceed
the maximum injection pressures computed at the wellhead and to withstand the
corrosive nature of carbon dioxide.  Each flow line connected to the wellhead must
be equipped with a manually operated positive shutoff valve located on or near the
wellhead.

12. All packers, packer elements, or similar equipment critical to the containment of
carbon dioxide must be of a quality to withstand exposure to carbon dioxide.

13. All injection wells must have at all times an accurate, operating pressure gauge or
pressure recording device.  Gauges must be calibrated as required by the commission
and evidence of such calibration must be available to the commission upon request.

14. All newly drilled wells must establish internal and external mechanical integrity as
specified by the commission and demonstrate continued mechanical integrity
through periodic testing as determined by the commission.  All other wells to be
used as injection wells must demonstrate mechanical integrity as specified by the
commission prior to use for injection and be tested on an ongoing basis as
determined by the commission using these methods:

a. Pressure tests.  Injection wells, equipped with tubing and packer as required,
must be pressure-tested as required by the commission. A testing plan must be
submitted to the commission for prior approval.  At a minimum, the pressure
must be applied to the tubing casing annulus at the surface for a period of thirty
minutes and must have no decrease in pressure greater than ten percent of the
required minimum test pressure.  The packer must be set at a depth at which
the packer will be opposite a cemented interval of the long string casing and
must be set no more than fifty feet [15.24 meters] above the uppermost
perforation or open hole for the storage reservoirs, or at the location approved
by the director; and
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b. The commission may require additional testing, such as a bottom hole
temperature and pressure measurements, tracer survey, temperature survey,
gamma ray log, neutron log, noise log, casing inspection log, or a combination
of two or more of these surveys and logs, to demonstrate mechanical integrity.

15. The commission has the authority to witness all mechanical integrity tests conducted
by the storage operator.

16. If an injection well fails to demonstrate mechanical integrity by an approved method,
the storage operator shall immediately shut in the well, report the failure to the
commission, and commence isolation and repair of the leak.  The operator shall,
within ninety days or as otherwise directed by the commission, perform one of the
following:

a. Repair and retest the well to demonstrate mechanical integrity; or

b. Properly plug the well.

17. All injection wells must be equipped with shutoff systems designed to alert the
operator and shut in wells when necessary.

18. Additional requirements may be required by the commission to address specific
circumstances and types of projects.

History:  Effective April 1, 2010; amended effective April 1, 2013; _____ 

General Authority  Law Implemented 
NDCC 28-32-02 NDCC 38-22 

43-05-01-17.  STORAGE FACILITY FEES.

1. The storage operator shall pay the commission a fee of one cent on each ton of
carbon dioxide injected for storage.  The fee must be deposited in the carbon dioxide
storage facility administrative fund. as follows:

a. Carbon dioxide sources that contribute to the energy and agriculture production
economy of North Dakota:

(1) A fee of one cent on each ton of carbon dioxide injected for storage.  The
fee must be deposited in the carbon dioxide storage facility administrative
fund.
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2. (2) The storage operator shall pay the commission a fee of seven cents on
each ton of carbon dioxide injected for storage.  The fee must be deposited 
in the carbon dioxide storage facility trust fund. 

b. Carbon dioxide sources that do not fall under the definition of subdivision a of
subsection 1: 

(1) The storage operator shall pay a per ton of carbon dioxide injected
commission fee determined by hearing.  The fee must be deposited in the 
carbon dioxide storage facility administrative fund and consider: 

(a) The commission’s expenses during regulation of the storage facility’s
construction, operational, and preclosure phases. 

(2) The storage operator shall pay a per ton of carbon dioxide injected
commission fee determined by hearing.  The fee must be deposited in the 
carbon dioxide storage facility trust fund and must consider: 

(a) The cost of post closure emergency and remedial response associated
with the storage facility. 

(b) The cost of long-term monitoring post closure associated with the
storage facility. 

3. Moneys from the carbon dioxide storage facility trust fund, including accumulated
interest, may be relied upon to satisfy the financial assurance requirements pursuant
to section 43-05-01-09.1 for the postclosure period.  If sufficient moneys are not
available in the carbon dioxide storage facility trust fund at the end of the closure
period, the storage operator shall make additional payments into the trust fund to
ensure that sufficient funds are available to carry out the required activities on the
date at which they may occur.  The commission shall take into account
project-specific risk assessments, projected timing of activities (e.g., postinjection
site care), and interest accumulation in determining whether sufficient funds are
available to carry out the required activities.

History:  Effective April 1, 2010; amended effective April 1, 2013; _____. 

General Authority  Law Implemented 
NDCC 28-32-02 NDCC 38-22 
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October 22, 2021 

 
 

Bruce Hicks, Assistant Director 
NDIC Department of Mineral Resources, Oil and Gas Division 
600 E. Boulevard Ave., Dept. 405 
Bismarck, ND 58505-0840 
 
RE: Supplemental Comments on Proposed 2022 NDIC Administrative Rules Changes 
 
Dear Mr. Hicks: 
 
Thank you for the opportunity to provide supplemental comments on proposed 2022 North Dakota 
Industrial Commission (Commission) administrative rules changes. The North Dakota Petroleum 
Council (NDPC) offers these additional comments to supplement those submitted by NDPC on 
October 11, 2022. They are intended to provide additional information to the Commission, and it 
is respectfully requested that they do not be viewed as supplanting previously submitted comments 
unless stated within the supplemental comment itself.    
 
43-02-03-14.2.  Oil and Gas Metering Systems (page 1 of proposed rules) 
 

43-02-03-14.2-6.  Calibration requirements. 
 
 43-02-03-14.2 (6.f.). (page 5 of proposed rules) 
 

Supplemental Comment:  Upon additional review, NDPC continues to view the 
proposed amendment to oil and gas production allocation meter proving and testing 
requirements for those meters measuring production at common ownership central 
production facilities as a positive one. Reducing the required frequency of meter 
proving or calibration tests for this type of meter will similarly reduce unnecessary 
labor hours and costs associated with proving and testing operations. Because the 
production allocation meters affected by the proposed rule change are not 
measuring the oil or gas production transferred from a producer to a transporter or 
purchaser, working interest owners of a particular lease are not viewed to be 
impacted by this proposed rule change. 

 
43-02-03-27.1.  Hydraulic Fracture Stimulation (page 15 of proposed rules) 
 

43-02-03-27.1. (1.g.). (page 16 of proposed rules) 
 
Supplemental Comment:  NDPC continues to have concerns with the proposed rule 
amendment requiring notification to the Director 48 hours prior to commencing hydraulic 
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fracture stimulation (“fracking”) operations. Shifts to a well site completion schedule can 
and do occur as a result of fluctuating supply and personnel availability. These scheduling 
shifts often occur within the 48-hour time period prior to fracking operation 
commencement, creating issues with compliance if advanced notice to the Director is 
required. 
 
NDPC contends that the Department, with its dedicated group of field inspection crew 
members, is currently equipped to conduct an accurate inventory of fracking crews 
operating in the state and provide that inventory in real time. Requiring operators to file 
yet another notice is burdensome and adds little value to the information already at the 
Department’s disposal. 

 
43-02-03-27.1. (2.b.). (page 16 of proposed rules) 
 
Supplemental Comment:  NDPC reiterates its support in eliminating the requirement for a 
visual inspection and photography of the top joint of an intermediate casing and a wellhead 
flange. The requirement, though useful when originally introduced, has little value to 
properly regulating fracking operations conducted through an intermediate casing string 
considering the more advanced and up-to-date methods currently available. NDPC 
therefore again suggests eliminating the photography requirement in its entirety. 

 
43-02-03-29.  Well and Lease Equipment, and Gas Gathering Pipelines 

(page 17 of proposed rules) 
 
Supplemental Comment:  NDPC continues to hold significant concerns with the proposed rule 
amendment and its ambiguous requirement of “all associated above ground equipment” of an 
underground gas gathering pipeline to be documented within the geographical information system 
(GIS) shapefile required by this section. 
 
In addition to the concerns related to ambiguity noted in its October 11, 2021 comments, NDPC 
has significant concerns related to the security of showcasing all gathering pipeline above ground 
equipment within a GIS shapefile. Questions remain as to how this type of information may be 
accessed by the public as a public record and the inherent risk of itemizing each piece of above 
ground equipment in a way that may present as an easy target for those wishing to damage 
gathering line systems. NDPC questions whether the benefits of having all above ground gathering 
pipeline-associated equipment within a GIS shapefile outweigh the substantial risks to pipeline 
operators in providing anything more than mainline facilities within those shapefiles. 
 
NDPC again encourages the Commission to also carefully weigh the benefit of requiring “all” 
associated above ground gas gathering pipeline equipment against the substantial resource and 
financial costs to pipeline operators of rebuilding GIS decks, adding every piece of above ground 
equipment to a pipeline’s GIS mapping system, and maintaining/updating that system in 
perpetuity. Such a literal and all-inclusive reading would include shapefile inclusion of every line 
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marker, every rectifier, every cathodic test station, and countless other above ground items, costing 
operators significantly. Additional information gathered by NDPC indicates the per-operator costs 
of rebuilding GIS decks and gathering data related to the proposed rule amendment would be as 
high as approximately $250,000. This does not include the ongoing maintenance costs of ensuring 
data is up to date. Pipeline operators would likely need to hire at least one additional analyst to 
ensure compliance, at estimated costs of approximately $120,000 per year. Because of these 
substantial compliance costs to the literal reading of this proposed rule amendment, NDPC 
respectfully requests the scope of the proposed rule be tightened to exclude minor above ground 
facilities/equipment as well as those pieces of equipment that will not add substantial value to the 
gathering pipeline inspection process. 
 
43-02-03-29.1.  Crude Oil and Produced Water Underground Gathering Pipelines 

(page 19 of proposed rules) 
 

43-02-03-29.1-9.  Operating requirements. (page 26 of proposed rules) 
 

Supplemental Comment:  NDPC continues to have significant concerns with the proposed 
rule amendment in this subsection that effectively limits a crude oil or produced water 
underground gathering pipeline portion’s maximum operating pressure to that of the test 
pressure used in the pipeline’s most recently completed integrity test demonstration. NDPC 
therefore reiterates its request for consideration of language applying test pressure from the 
most recent integrity test to the maximum operating pressure of an underground system 
only when such an integrity test is performed following a repair, replacement, relocation, 
or other modification to the system. Narrowing application of the proposed rule in this 
fashion would not penalize a pipeline operator conducting periodic precautionary integrity 
testing outside of the integrity test requirements of N.D.A.C. 43-02-03-29.1-13.  
 

 
Thank you, again, for your time and consideration of these supplemental comments. 
 
Sincerely, 
 
 
 
Ron Ness 
President, North Dakota Petroleum Council 
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Kadrmas, Bethany R.

From: Weis, Zachary A. (MRO) <zaweis@marathonoil.com>
Sent: Friday, October 22, 2021 1:29 PM
To: Hicks, Bruce E.
Cc: Stuart, Martin (MRO); Bradfute, Jennifer (MRO); Samuel, Nishanth (MRO); Kraiter, Barry J. (MRO); 

Nodland, Darrell W. (MRO)
Subject: Marathon Supplemental NDIC Rule Comments
Attachments: MRO Supplemental Comments NDIC Rules 2021.pdf; Attachment Meter Data.pdf

***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know 
they are safe. ***** 

Mr. Hicks, 
Please find attached Marathon Oil Company comments to the proposed 2021 NDIC rule changes. 
 
Feel free to reach out if you have any questions. 
 

Zac Weis 
Government & Community Relations Manager 
Marathon Oil Company 
Mobile:  701‐400‐2989 

 
 
 











NDIC Rule Change
Coriolis Meter Proving

Section 43-02-03-14.2-6 (f.2-3) OIL AND GAS METERING SYSTEMS1



NDIC Rule Change
Turbine Meter Proving Data

Section 43-02-03-14.2-6 (f.2-3) OIL AND GAS METERING SYSTEMS2



NDIC Rule Change
Orifice Meter Calibration Data

Section 43-02-03-14.2-6 (f.2-3) OIL AND GAS METERING SYSTEMS3
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Kadrmas, Bethany R.

From: Merritt Allaun <MAllaun@aopl.org>
Sent: Friday, October 22, 2021 1:02 PM
To: Kadrmas, Bethany R.
Subject: Comments in response to the Full Notice of Intent to Adopt and Amend Administrative Rules
Attachments: 2021 10 22 North Dakota-comment-letter-on-ndac.pdf

***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know 
they are safe. ***** 

Good Afternoon: 
 
Please find attached comments from the Association of Oil Pipe Lines, American Petroleum Institute, and GPA 
Midstream Association regarding the Oil and Gas Division of the North Dakota Industrial Commission Full 
Notice of Intent to Adopt and Amend Administrative Rules.  Please reach out if you have any trouble opening 
the attached pdf document.  
 
Sincerely,  
 
Merritt Wise Allaun  
Association of Oil Pipe Lines (AOPL) 
900 17th Street, NW, Suite 600 
Washington, DC 20006 
mallaun@aopl.org 
P: (202) 292-4506 / M: (202) 689-4111 
www.aopl.org 
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VIA ELECTRONIC FILING 
 

October 22, 2021 
 
 

Oil and Gas Division 
Department of Mineral Resources 
North Dakota Industrial Commission 
600 E. Boulevard Avenue,  
Dept 405 
Bismarck, North Dakota  58505-0840 
 

Re:  Comments in response to the Full Notice of Intent to Adopt and Amend 
Administrative Rules 

 
Dear ________: 
 

On August 31, 2021, the Oil and Gas Division of the North Dakota Industrial Commission 
(Division) published a Full Notice of Intent to Adopt and Amend Administrative Rules (Notice).1  
In the Notice, the Division asked interested parties to submit comments on its proposed 
amendments2 to the North Dakota Administrative Code (NDAC).3  The Association of Oil Pipe 
Lines4 (AOPL), the American Petroleum Institute5 (API), and GPA Midstream Assocation6 (GPA) 
(collectively, the Associations) submit the following joint comments in response to the Notice. 

 
1 North Dakota Industrial Comm’n, Full Notice of Intent to Adopt and Amend Administrative Rules (Aug. 31, 
2021).   
2 NDAC Chapter 43-02-03 (Oil and Gas), Chapter 43-02-14 (Geological Storage of Oil or Gas), and Chapter 43-05-
01 (Geologic Storage of Carbon Dioxide).   
3 North Dakota Industrial Comm’n, Full Notice of Intent to Adopt and Amend Administrative Rules (Aug. 31, 
2021). 
4 AOPL promotes responsible policies, safety excellence, and public support for liquids pipelines.  AOPL represents 
pipelines transporting 97 percent of all hazardous liquids barrel miles reported to the Federal Energy Regulatory 
Commission.  AOPL’s diverse membership includes large and small pipelines carrying crude oil, refined petroleum 
products, NGLs, and other liquids. 
5 API is the national trade association representing all facets of the oil and natural gas industry, which supports 10.3 
million U.S. jobs and 8 percent of the U.S. economy.  API’s more than 625 members include large integrated 
companies, as well as exploration and production, refining, marketing, pipeline, and marine businesses, and service 
and supply firms.  API’s members provide most of the nation’s energy and are backed by a growing grassroots 
movement of more than 25 million Americans. 
6 GPA Midstream has served the U.S. energy industry since 1921 and has approximately 70 corporate members that 
directly employ more than 75,000 employees that are engaged in a wide variety of services that gather, move, and 
process vital energy products such as natural gas, natural gas liquids (“NGLs”), refined products, and crude oil from 
production areas to markets, commonly referred to as “midstream activities,” across the U.S. GPA Midstream 
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The Associations appreciate the Division’s willingness to review and amend its 

regulations.  However, AOPL and API are particularly concerned with the proposed amendments 
to NDAC §§ 43-02-03-29.1 and 43-02-03-55.  The Division proposes to amend NDAC § 43-02-
03-29.1, covering crude oil and produced water underground gathering pipelines, to clarify that 
“[i]f these rules differ from federal requirements on federally regulated pipelines, the federal rules 
take precedence.”7  The Division references “federally regulated pipelines,” which arguably 
includes interstate hazardous liquid pipelines.8  Although the Division styles the amendment to 
NDAC § 43-02-03-29.1 as intended to address potential conflicts between state and federal law, 
the state of North Dakota cannot regulate interstate pipelines.  The Division also proposes to amend 
NDAC § 43-02-03-55 to establish requirements for the abandonment of inactive gathering 
pipelines.  As with the proposed amendment to NDAC § 43-02-03-29.1, the Division cannot 
prescribe or enforce requirements for the abandonment of interstate hazardous liquid pipelines.  
Accordingly, the Associations respectfully request that the Division make appropriate 
clarifications to limit the applicability of both regulations.       

 
The Pipeline Safety Act expressly preempts states from regulating interstate hazardous 

liquid pipelines.   
 
Federal law expressly9 preempts the Division from regulating the safety of interstate 

pipelines.10  Specifically, the Pipeline Safety Act11 provides that, with the exception of one-call 
notification and damage prevention laws, “[a] State authority may not adopt or continue in force 
safety standards for interstate pipeline facilities or interstate pipeline transportation.”12  An 
“interstate hazardous liquid pipeline facility” is defined for these purposes as “a hazardous liquid 
pipeline facility used to transport hazardous liquid in interstate or foreign commerce[,]”13 which 
includes “commerce between (i) a place in a State and a place outside that State; or (ii) places in 

 
members account for more than 90% of the NGLs—such as ethane, propane, butane, and natural gasoline—
produced or recovered in the U.S. from more than 400 natural gas processing facilities. The work of our members 
indirectly creates or impacts an additional 450,000 jobs across the U.S. economy. 
7 Proposed Amendments to NDAC § 43-02-03-29.1(1).   
8 The scope of the existing regulations includes “all underground gathering pipelines designed for or capable of 
transporting crude oil, natural gas, carbon dioxide, or produced water from an oil and gas production facility for the 
purpose of disposal, storage, or for sale purposes or designed for or capable of transporting carbon dioxide from a 
carbon capture facility for the purpose of storage or enhanced oil recovery.” NDAC § 43-02-03-29.1(1).   
9 Federal preemption is derived from the Supremacy Clause of the U.S. Constitution, which states, in relevant part, 
that “the Laws of the United States . . . shall be the supreme Law of the land . . . any Thing in the Constitution or 
Laws of any State to the contrary notwithstanding.”  U.S. Const., art. VI.  The federal courts have recognized two 
general kinds of preemption under the Supremacy Clause: (1) express preemption and (2) implied preemption.  
Washington Gas Light Co. v. Prince George’s County Council, 711 F.3d 412, 419-420 (4th Cir. 2013); Tex. 
Midstream Gas Servs. LLC v. City of Grand Prairie, 608 F.3d 200 (5th Cir. 2010).  Express preemption exists if a 
federal law explicitly prohibits a state authority from regulating a particular activity.  Implied preemption exists if a 
federal law creates a regulatory regime that is so comprehensive that there is no room left for state regulation (a 
principle commonly referred to as field preemption), or if compliance with a federal and state law would be 
impossible or frustrate congressional objectives (a principle commonly referred to as conflict preemption).  
10 49 U.S.C. § 60104(c).   
11 Id. §§ 60101-60143. 
12 Id. § 60104(c). 
13 Id. § 60101(a)(7). 
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the same State through a place outside the State.”14  The Pipeline and Hazardous Materials Safety 
Administration (PHMSA), the federal agency responsible for administering the Pipeline Safety 
Act, is the only authority that can prescribe and enforce safety standards for interstate hazardous 
liquid pipeline facilities.  This  statutory regime is important because it “provides for a national 
hazardous liquid pipeline safety program with nationally uniform minimal standards and with 
enforcement administered through a Federal-State partnership.”15     

 
The federal courts have reviewed the Pipeline Safety Act and the text of the preceding 

statutes16 and have repeatedly held that states are expressly preempted from regulating the safety 
of interstate pipelines.  As the U.S. Court of Appeals for the Eighth Circuit explained in Kinley 
Corp. v. Iowa Utilities Board, “Congress has expressly stated its intent to preempt the states from 
regulating the safety of interstate hazardous liquid pipelines.”17  There have been a number of cases 
invaliding state efforts to prescribe or enforce safety standards for interstate hazardous liquid or 
natural gas pipeline facilities under the Pipeline Safety Act.18  In particular, in ANR Pipeline Co. 
v. Iowa State Commerce Comm’n, the state of Iowa argued that it was permissible to adopt state 
regulations governing interstate pipelines as long as those standards were identical to the federal 
requirements.19  The court disagreed, finding that “Congress intended to preclude states from 
regulating in any manner whatsoever…”20   These cases affirm the fundamental principle that the 
Pipeline Safety Act “leaves nothing to the states in terms of substantive safety regulation of 
interstate pipelines, regardless of whether the local regulation is more restrictive, less restrictive, 
or identical to the federal standards.”21   

 
North Dakota’s NDAC § 43-02-03-29.1 regulations contain requirements that clearly 

qualify as safety standards, including provisions for design, construction, leak detection, spill 
 

14 Id. § 60101(a)(8)(B).  Hazardous liquid pipeline facilities that are subject to the jurisdiction of the Federal Energy 
Regulatory Commission are generally treated as interstate hazardous liquid pipeline facilities under the Pipeline 
Safety Act.  49 C.F.R. Part 195, Appendix A. 
15 49 C.F.R. Part 195, Appendix A. 
16 The Natural Gas Pipeline Safety Act (NGPSA) and the Hazardous Liquid Pipeline Safety Act of 1979 (the 
HLPSA) preceded the Pipeline Safety Act.  In 1992, Congress recodified these statutes as the Pipeline Safety Act.  
The preemption provision in the current statute mirrored the preemption provision from those prior statutes.  The 
current federal law provides that “a State authority may not adopt or continue in force safety standards for interstate 
pipeline facilities or interstate pipeline transportation.”  49 U.S.C. § 60104(c).  Congress stated in the NGPSA that 
“No State agency may adopt or continue in force any such standards applicable to interstate transmission facilities.”  
49 U.S.C. App. § 1672(a)(1).  Likewise, the preemption provision in the HLPSA provided that “No State agency 
may adopt or continue in force any safety standards applicable to interstate pipeline facilities or the transportation of 
hazardous liquids associated with such facilities.”  49 U.S.C. App. § 2002(d).   
17 Kinley Corp. v. Iowa Utilities Bd., 999 F. 2d 354, 358 (8th Cir. 1993). 
18ANR Pipeline Co. v. Iowa State Commerce Comm’n, 828 F.2d 465 (8th Cir. 1987) (ruling that state authority could 
not adopt and apply PHMSA’s pipeline safety standards to an interstate gas pipeline facility); Natural Gas Pipeline 
Co. of America v. R.R. Comm’n of Tex., 679 F.2d 51 (5th Cir. 1982) (ruling that state authority’s safety rules for 
pipelines containing hydrogen sulfide could not be applied to an interstate gas pipeline facility); Colo. Interstate Gas 
Co. v. Wright, 707 F.Supp.2d 1169 (D. Kan. 2010) (ruling that state authority could not apply its safety standards for 
underground natural gas storage fields to an interstate gas pipeline facility).    
19 This case involved interstate natural gas pipelines and the text of the NGPSA.  However, in the subsequent Kinley 
case, the court determined that because the text of the preemption clauses in the NGPSA and the HLPSA are 
virtually identical, the analysis from the ANR case is relevant to hazardous liquid pipeline preemption questions.  
Kinley Corp. v. Iowa Utilities Bd., 999 F. 2d 354, 358 (8th Cir. 1993). 
20 ANR Pipeline Co., 828 F.2d at 470.    
21 Id.    
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response, corrosion control, pipeline integrity, maintenance, repair, and abandonment.  The 
Division cannot prescribe or enforce any safety standards for interstate hazardous liquid pipeline 
facilities, regardless of whether those standards differ from PHMSA’s regulations or not.  
Similarly, North Dakota’s NDAC § 43-02-03-55 would impose requirements for the abandonment 
of inactive gathering pipelines.  These requirements also qualify as safety standards that the 
Division cannot apply to interstate hazardous liquid pipeline facilities.   

 
States can assist PHMSA with inspections of interstate operators but are prohibited from 

promulgating their own regulations.   
 
While a state authority can enter into an agreement with PHMSA to participate in the 

oversight of interstate pipeline facilities as an interstate agent, that state must first submit a 
certification to PHMSA under 49 U.S.C. § 60105.22  An interstate agent can only conduct 
inspections.  It cannot promulgate its own regulations or independently pursue enforcement of the 
federal pipeline safety regulations.23 

 
Since NDAC §§ 43-02-03-29.1 and 43-02-03-55 are preempted by the federal Pipeline 

Safety Act insofar as these regulations are applied to interstate pipelines, the Associations 
respectfully request that the Division revise these regulations and the proposed amendments to 
clearly exclude interstate pipelines from the scope of the regulations.  AOPL and API appreciate 
the opportunity to submit comments in response to the Notice.  If you have any questions, please 
feel free to contact either of the undersigned. 
 
Sincerely, 
 
        

   

Andy Black, President and 
CEO 
Association of Oil Pipe Lines 
900 17th St, NW Suite 600 
Washington, D.C. 20006 
ablack@aopl.org 

Dave Murk, Pipeline Director  
American Petroleum Institute  
200 Massachusetts Ave, NW 
Suite 1100 
Washington, DC 20001 
murkd@api.org 

Matthew Hite, Vice President of 
Government Affairs 
GPA Midstream Association 
505 9th St, NW Suite 700 
Washington, DC 20004 
mhite@gpamidstream.org  
 

 
 
 
 
  

 
22 49 U.S.C. § 60106(b)(1).   
23 49 U.S.C. § 60104(c).  See also, 49 U.S.C. § 60106(b)(1) (“Nothing in this section modifies section 60104(c) or 
authorizes the Secretary to delegate the enforcement of safety standards for interstate pipeline facilities prescribed 
under this chapter to a State authority.”) 
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Kadrmas, Bethany R.

From: Roina Baker <Roina.Baker@pipelinelegal.com>
Sent: Wednesday, October 20, 2021 3:10 PM
To: Kadrmas, Bethany R.
Cc: Vince Murchison
Subject: Comments to Proposed Amendments to NDAC Chapter 43-02-03
Attachments: Comments to Proposed Amendments to NDAC Chapter 43-02-03.pdf

***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know 
they are safe. ***** 

Ms. Kadrmas,  
 
Attached please find Comments to Proposed Amendments to North Dakota Administrative Code Chapter 43‐02‐03.   
 
Please contact me with any questions you may have regarding the attached.   
 

 
Roina Rivera Baker  
Associate Attorney 
Murchison Law Firm, PLLC 
325 North St. Paul Street 
Suite 2700 
Dallas, Texas 75201 
214‐716‐1923 (Office) 
469‐670‐0572 (Mobile) 
Roina.Baker@Pipelinelegal.com 
www.pipelinelegal.com 
 
This message contains information which may be confidential and privileged. Unless you are the intended addressee (or 
authorized to receive for the intended addressee), you may not use, copy or disclose to anyone the message or any 
information contained in the message. If you have received the message in error, please advise the sender by reply at 
Roina.Baker@Pipelinelegal.com and permanently delete the message. 
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October 11, 2021 

Bruce Hicks, Assistant Director 
North Dakota Industrial Commission 
Dept. of Mineral Resources, Oil & Gas Division 
600 E. Boulevard Ave., Dept. 405 
Bismarck, ND 58505 

Re: Comments on Proposed Rule Changes 
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STATE OF NORTH DPYOTA 
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Thank you for the opportunity to provide comments on the proposed administrative rule 
revisions. My name is Nishanth Samuel and I serve as the Bakken Drilling Manager for 
Marathon Oil Company ("Marathon"). 

I would like to comment on the proposed changes to Section 43-02-03-27.1-2 (b) 
HYDRAULIC FRACTURE STIMULATION. As currently proposed, Section 43-02-03-27.1-2 
(b) would allow for the director to waive the requirement for visual inspection and photograph of 
the top joint of the intermediate casing and the wellhead flange. 

The purpose of the current requirement of a visual inspection and photograph of the 
internal of the 7" casing and the casing hanger is to visually verify any wear or damage to the 
casing and the casing hanger. A photograph of the wellhead does not accurately capture the full 
extent of wear or damage to the casing and is not measurable. Marathon has not had any instance 
where a photograph of the wellhead has revealed any casing damage that resulted in a change to 
our operations. 

Marathon has seen the impact of operations with the use of a multi-finger caliper. When 
Marathon runs the Cement Bond Log (CBL), a caliper log is also run to get a "record" of the 7" 
Intermediate Casing condition. This is done on every well after drilling operations, prior to any 
completion / frac operation. This caliper log accurately provides measurements of the 7" wall 
thickness, casing wear, and ovality, these measurements provide the Marathon Completions 
Department with the required information to accurately determine pressure test limits. 

The Caliper Log is run and analyzed from the top of the 4 ½" liner hanger to the surface. 
This review gives an accurate and measurable view for the entire intermediate string that a 
photograph at surface cannot provide. This review on the condition of the intermediate strings 
provide information to maintain well bore integrity. 

Additionally the casing hanger system used by Marathon renders the wellhead 
photograph unnecessary. Currently the wellhead system Marathon uses exclusively is a casing 
mandrel hanger system. With this system, the casing hanger lands out and hangs off in the 
wellhead and the 7" casing is made up to the bottom of the casing hanger. In a casing mandrel 



type system, external load will not be applied to the body of the pipe as it is hung off via the 
casing connection below the hanger. This is very different than the older, casing slips system, 
that set around the 7" casing and could cause damage to casing pipe body. Since the 7" casing is 
made up to the bottom of the casing hanger, the photograph taken mostly shows the internal of 
the casing hanger and does not fully capture details of the 7" casing. 

Additionally, this rule change will reduces risk. Under the current rule the Back Pressure 
Valve (BPV) is required to be removed to take the photograph. Maintaining well control creates 
safer operations and maintain integrity of the well bore. 

Again, based on past experiences, visual reference of the hanger and the casing from 
surface has not altered operations. 

Marathon can provide the NDIC with any supporting documents and information for this 
request. 

Thank you for your time and consideration. 



October 11, 2021 

Bruce Hicks, Assistant Director 
North Dakota Industrial Commission 
Dept. of Mineral Resources, Oil & Gas Division 
600 E. Boulevard Ave. , Dept. 405 
Bismarck, ND 58505 

Re: Comments on Proposed Rule Changes 
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Thank you for the opportunity to provide comments on the proposed administrative rule 
revisions. My Name is Barry Kraiter and I serve as the Maintenance and Construction Supervisor 
for Marathon Oil Company ("Marathon") here in the Bakken. 

I would like to comment on the proposed changes to Section 43-02-03-14.2-6 (f.2-3) OIL 
AND GAS METERING SYSTEMS. We would first like to note that we believe the intention of 
the rule change was to adjust the meter proving frequency for common ownership central 
production facilities for both oil and gas to annual and no change to diverse ownership. Our 
comments will speak to the intended changes. 

The proposed changes in Section 43-02-03-14.2-6 (f.2-3) decrease the meter frequency 
proving to annually for common ownership allocation meters for both oil and gas allowing 
operators to reduce the number of provings and calibrations while not having royalty 
implications for all interested parties. This change does not pertain to custody transfer meters or 
diverse centralized tank battery (CTB) allocation meters in order to alter any requirements 
related to sales. 

API MPMS Chapter 20.2 Section 6.5 Proving of Hydrocarbon Liquid Allocation Meters 
states each operator shall have a plan for proving each allocation meter and Section 7 .5 Gas 
Meter Calibration and Verification Techniques states that each operator shall have a documented 
calibration plan schedule for each allocation meter. There are no recommendations in API 
MPMS Chapter 20.2 regarding frequency for each meter type. Operators have the ability to 
increase the amount of meter cleanings, provings or calibration required as needed for 
completions design verification, based on production data that may indicate meter drift or as 
required by the Director. 

Proving and calibration accuracy requirements call for oil allocation meter factor to be 
within 2% of the previous meter factor and orifice meters to fall within an error band of 0.5% for 
static pressure and differential pressure testing procedures. We have reviewed past meter proving 
and calibration data from a sampling of our operations here in the Bakken and it shows that for 
the three different meter types we use coriolis, turbine and orifice are all within the prescribed 
tolerance for the proposed annual proving and calibrating timeframe. 



This change will also reduce the burden of filing and reviewing paperwork by the 
operators and the State of ND. Marathon has 228 oil allocation meters and 298 gas allocation 
meters. A change to annual meter proving for these meters would account for a savings of 
roughly 1,200 labor hours per year for Marathon. Additionally, the reduction in reporting and 
redundant review by NDIC would be roughly 1,000 less submitted reports and subsequent 
reviews benefitting both the State and the operator. 

Marathon can provide the NDIC with any supporting documents and information for this 
request. 

Thank you for your time and consideration. 



~ PETROLEUM ~ C O L' N C I L 
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October 11, 2021 

Bruce Hicks, Assistant Director 
ND Department of Mineral Resources, Oil and Gas Division 
600 E. Boulevard Ave., Dept. 405 
Bismarck, ND 58505-0840 

RE: Comments on Proposed 2022 Rules Changes 

Dear Mr. Hicks: 
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Thank you for the opportunity to provide comments on proposed 2022 North Dakota Industrial 
Commission Administrative Rules changes. The North Dakota Petroleum Council (NDPC) is a 
trade association that represents more than 575 companies involved in all aspects of the oil and 
gas industry, including oil and gas production, refining, pipeline, transportation, mineral leasing, 
consulting, legal work, and oil field service activities in North Dakota, South Dakota, and the 
Rocky Mountain Region. 

We appreciate the time and effort these rules have required. With our recommended clarifications 
and suggested language, industry supports many of them. Out of the proposed rules and rule 
changes, we support four, have no comment on 32, are seeking or suggesting revisions to clarify 
on eleven, oppose and offer significant revisions on three, and we adamantly oppose and urge the 
agency to reject two. The oil and gas industry is heavily regulated, and we recognize the need to 
adapt regulations to address issues as they arise. However, we must keep in mind that today's 
economics cannot absorb the great costs of increasing regulation without realizing substantial 
increases in health, safety, and environmental protection. 

Governor Doug Burgum has repeatedly shared his vision for North Dakota to lead "with 
innovation, not regulation" in his efforts to jump-start the North Dakota economy and retain our 
state' s status as a leader in energy development. Several of the proposed rules will require 
duplicative and unnecessary data submission, resulting in significant inefficiencies for operators 
as well as the regulating agency. Though additional data to a regulating agency may be useful in 
certain scenarios, it is imperative that the value of such data be weighed against the time and 
monetary expense required of the regulated industry to provide it. 

On a positive note, NDPC commends the ND Department of Mineral Resources for its leadership 
in crafting a regulatory structure for the underground storage of oil and natural gas. The protections 
legislatively afforded all parties potentially involved in underground oil or gas storage projects, 
including landowners, within recently enacted N.D.C.C. Section 38-25-02 are clearly reflected in 
the proposed N.D.A.C. Chapter 43-02-14. The regulatory framework set forth in the proposed 
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chapter supports Governor Burgum' s vision and mission by allowing the critical research and 
field-testing projects necessary for clean, sustainable, and value-added opportunities to move 
forward. 

Many of the other proposed changes, including those to the meter proving, pre-frack requirement, 
and form provision are reasonable and logical clarifications of administrative code language, and 
NDPC appreciates their inclusion within the 2022 NDIC rulemaking. 

To formulate comments on behalf of the industry, the NDPC solicited input from its member 
companies and formed a technical committee to develop the attached comprehensive comments 
on behalf of our membership. The committee has met to study, review, and adopt these initial 
comments that reflect the opinions of our 575 member companies, and they should be viewed as 
comment from the regulated community and not as from one single entity. 

Please note that, given the compressed schedule and the breadth and importance of the topics 
covered in this proposed rulemaking, NDPC is still digesting portions of the proposed amendments 
and will offer further clarification and comments as necessary before the official October 22, 2021 
comment deadline. 

Sincerely, 

Ron Ness 

enclosure 



Chapter 43-02-03. General Rules and Regulations 

43-02-03-07. United States Government Leases (page 1 of proposed rules) 

Comment: NDPC generally supports the efficiencies associated with Commission implementation 
of the NorthSTAR system and the intent to streamline the data submission and regulatory 
compliance processes. The proposed rule appears to further enhance these efficiencies by 
eliminating the option to file notices and reports pertaining to wells on United States government 
land via federal forms and instead requires those filings to be completed through the NorthST AR 
system. 

43-02-03-09. Forms Upen Re(Juest (page 1 of proposed rules) 

Comment: NDPC appreciates the willingness of the Commission to innovate its regulatory 
obligations by implementing tools like the NorthST AR system that provide a more efficient way 
for the regulated community to meet compliance standards. Moving to an electronic submission 
system for submitting forms to the Commission, as proposed in this rule amendment, is a stride 
further down the path of innovation and greater efficiencies. 

43-02-03-14.2. Oil and Gas Metering Systems (page 5 of proposed rules) 

43-02-03-14.2-6. Calibration requirements. 

43-02-03-14.2 (6.f) . 

Comment: NDPC recognizes and appreciates the importance of accurately 
measuring crude oil volumes through properly calibrated and proven metering 
systems. Due to the nature of how oil and gas production is quantified within a 
common ownership central production facility, NDPC believes the oil and gas 
meters used for the allocation of production in such production facilities need only 
be proven or calibrated annually. Lessening the required frequency of meter 
proving or calibration tests for those meters used within common ownership central 
production facilities has the potential to save a large number of both unnecessary 
labor hours and associated costs for North Dakota oil and gas operators. Benefits 
of such a rule amendment would also extend to the Commission, which would 
likely realize a significant time savings by eliminating the need to review 
unnecessary and low-value meter proving or calibration test results. 

NDPC believes reducing the burden of unnecessary proving and testing to be the 
intent of the Commission in the proposed rule amendment, as evidenced in the 
proposal summary of this rulemaking's Full Notice oflntent to Adopt and Amend 
Administrative Rules document published by the ND Department of Mineral 
Resources Oil and Gas Division and dated August 31, 2021. 
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The language of the proposed rule does not appear to align with its stated purpose. 
As currently written, the proposed rule amendments to Paragraph f., Subparagraphs 
(2) and (3) of Subsection 6. instead do the opposite, requiring less frequent meter 
proving or calibration tests for oil and gas meters used for allocation of production 
in diverse ownership central production facilities. To remedy this likely error, 
NDPC respectfully requests consideration of the suggested language below. 

Suggested language: 
6. 

f. Unless required more often by the director, minimum frequency of meter 
proving or calibration tests are as follows: 

( 1) Oil meters used for custody transfer shall be proved monthly for 
all measured volumes which exceed two thousand barrels per 
month. For volumes two thousand barrels or less per month, 
meters shall be proved at each two thousand barrel interval or 
more frequently at the discretion of the operator. 

(2) Quarterly for oil meters used for allocation of production in a 
eommon diverse ownership central production facility. 
Annually for oil meters used for allocation of production in a 
diverse common ownership central production facility. 

(3) Semiannually for gas meters used for allocation ofproduction in 
a eommon diverse ownership central production facility. 
Annually for gas meters used for allocation of production in a 
diverse common ownership central production facility. 

(4) Semiannually for gas meters in gas gathering systems. 

(5) For meters measuring more than one hundred thousand cubic 
feet (2831.68 cubic meters] per day on a monthly basis, orifice 
plates shall be inspected semiannually, and meter tubes shall be 
inspected at least every five years to ensure continued 
conformance with the American gas association meter tube 
specifications. 

(6) For meters measuring one hundred thousand cubic feet 
(2831.68 cubic meters] per day or less on a monthly basis, 
orifice plates shall be inspected annually. 
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43-02-03-15. Bond and Transfer of Wells (page 9 of proposed rules) 

43-02-03-15-8. Geological storage facility bond requirements. 

Comment: NDPC understands the importance of ensuring certain appropriate financial 
assurance, including bonds, are in place and available to fulfill a geological storage facility 
operator's duties. The 67th Legislative Assembly granted the Commission the authority to 
require such items of financial assurance when it enacted Senate Bill 2065 in 2021. Despite 
this clear authority and the necessity of having appropriate bonds in place for oil and gas 
storage facilities, NDPC seeks clarity on what the Commission may in fact deem an 
appropriate bond amount for such facilities. Parameters or limits to the bond amount 
required of an oil or gas geological storage facility operator would ensure consistency with 
how bonds are required across storage facility operations and promote transparency in how 
bond amounts are determined. 

43-02-03-16.1. Designation and Responsibilities of Operator (page 13 of proposed rules) 

Comment: No comments. 

43-02-03-21. Casing, Tubing, and Cementing Requirements (page 13 of proposed rules) 

Comment: No comments. 

43-02-03-2 7. 1. Hydraulic Fracture Stimulation (page 15 of proposed rules) 

43-02-03-27.1. (1.g.). (page 16 of proposed rules) 

Comment: NDPC understands the proposed rule amendment pertaining to notifying the 
Director 48 hours prior to commencing hydraulic fracture stimulation ("fracking") 
operations is intended to provide the ND Department of Mineral Resources a better ability 
to track fracking crews operating within the state. Despite the perceived value of this 
notification to the Department, however, NDPC believes such a notice to be unnecessary 
and duplicative. The burden of providing notification "approximately forty-eight hours 
prior" to fracking operations is compounded when considering the likelihood of variable 
frac schedules in which conditions may change a target well quickly. NDPC strongly 
believes that the objective of having an accurate inventory of fracking crews operating in 
ND can be better and more seamlessly achieved by surveying the Department's field 
inspection crew members. Because these dedicated public servants are continuously "on 
the ground" throughout the oil and gas-producing areas of the state, they are much more 
likely to provide an accurate depiction of real-time fracking operations. 
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However, if the Commission concludes this requirement is justifiable for inclusion in this 
rulemaking, NDPC suggests the Department provide a simple, remotely accessible, online
based form that includes data entry areas for a subject well and check boxes for the 
verification of running a frac string in the well to simplify the proposed notification 
requirement. 

43-02-03-27.1. (2.b.). (page 16 of proposed rules) 

Comment: NDPC believes requiring a visual inspection and photography of the top joint 
of an intermediate casing and a wellhead flange to be of little value to properly regulating 
fracking operations conducted through an intermediate casing string. NDPC therefore 
suggests eliminating the photography requirement in its entirety. If the Commission deems 
the photography requirement critical to safe fracking operations, NDPC supports the 
proposed amendment allowing the Director to waive for good cause. 

43-02-03-27.1. (2.d.). (page 16 of proposed rules) 

Comment: No comments. 

43-02-03-2 7. 1. (2.i.). (page 17 of proposed rules) 

Comment: As with the proposed rule addition ofN.D.A.C. 43-02-03-27.1, subsection 1., 
paragraph g. , NDPC opposes the burdensome obligation of notifying the Director 48 hours 
prior to fracking operations. NDPC reiterates its belief that an accurate inventory of active 
fracking crews is better taken by field inspection crew members of the Department. 

Again, should the Commission conclude the requirements ofthis proposed rule addition be 
appropriately included, NDPC suggests the Department provide a simple online-based 
form for industry to input subject well identification information and check boxes for the 
verification of required log and pressure test performance. 

43-02-03-29. Well and Lease Equipment, and Gas Gathering Pipelines 
(page 17 of proposed rules) 

Comment: NDPC has significant concerns with the proposed rule amendment, particularly with 
the ambiguity of requiring "all associated above ground equipment" of an underground gas 
gathering pipeline to be documented within the geographical information system (GIS) mapping 
system required by this section. Clarification is requested as to what "all associated above ground 
equipment" refers and whether the literal reading of "all" accomplishes the Commission' s goal of 
aiding in field inspections. NDPC encourages the Commission to carefully weigh the benefit of 
requiring "all" associated above ground gas gathering pipeline equipment against the expected 
substantial resource and financial costs to pipeline operators of adding every piece of equipment 
to a pipeline' s GIS mapping system. NDPC opposes such a literal and all-inclusive reading. NDPC 

Page 4 of 12 



also questions the necessity of this rule proposal. The ND Department of Mineral Resources 
already has detailed shapefiles of underground gathering pipelines within its system, and pipeline 
operators are obligated to update these shapefiles periodically. Further, Department field 
inspectors either know or should know where operators' assets and facilities are located without 
an unnecessarily complicated and costly GIS map. 

In the alternative, NDPC requests clear and narrow parameters be placed on the types of above 
ground equipment necessary for inclusion within the GIS mapping system in a manner that aids 
field inspections without unduly straining pipeline operators' resources. The equipment included 
within the scope of this proposed rule amendment should be limited only to those facilities of 
which the Commission justifies an absolute need to access detailed equipment location 
information. The scope of this proposed rule amendment should not include myriad facilities; the 
cataloguing and submission thereof would create a sizable and unjustified burden on pipeline 
operators. A survey conducted by NDPC on the potential costs to comply with the proposed rule 
amendment as currently worded found those costs to be in abundant excess of the $50,000 cost 
threshold indicated within the rule proposal summary. For several pipeline operators, these costs 
will likely be as high, or higher than, $150,000. NDPC therefore requests that the scope of the 
proposed rule be tightened to exclude minor facilities and those that will not substantially increase 
data value to the Department. 

Clarification is also requested regarding the application of the proposed rule amendment, 
particularly as it may be applied to existing above ground equipment. Generally, the law disfavors 
retroactive application of regulations. Applying this proposed rule amendment retroactively to 
existing above ground equipment, regardless of what equipment that includes, represents an undue 
burden to industry that would likely not help realize the perceived benefit of the proposed rule. 
Therefore, NDPC strongly opposes retroactive application of this proposed rule amendment to 
existing equipment. 

43-02-03-29.1. Crude Oil and Produced Water Underground Gathering Pipelines 
(page 19 of proposed rules) 

43-02-03-29.1-1. Application of Section. (page 19 of proposed rules) 

Comment: NDPC supports the clarification intended by eliminating natural gas and carbon 
dioxide pipelines from the application of this section. 

Regarding the proposed addition of this subsection's final paragraph, NDPC questions 
what "sufficient documentation" confirming a pipeline is federally regulated would entail. 
To provide greater clarity on this item, NDPC suggests requiring such documentation at 
the request of the Director. A request for documentation from the Director would ideally 
include the type of documentation sought and assist industry in avoiding misinterpretations 
of this proposed rule. 
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43-02-03-29.1-2. Definitions. (page 20 of proposed rules) 

43-02-03-29.1. (2.d.). (page 20 of proposed rules) 

Comment: No comments. 

43-02-03-29.1-3. Notifications. (page 20 of proposed rules) 

43-02-03-29.1. (3.b.). (page 21 of proposed rules) 

Comment: NDPC opposes requiring verbal notification to a landowner prior to 
commencing the construction of a crude oil or produced water underground 
gathering pipeline and believes such a requirement to be unnecessary and 
redundant. Prior to construction of any gathering pipeline, legal agreements are 
signed between a pipeline operator and surface owners for the right to access an 
area of land, construct a pipeline within a specific corridor, and properly reclaim 
the surface of the land when pipeline construction is complete. Signed right-of-way 
agreements provide adequate notice to all landowners within a gathering pipeline 
corridor and additional notification to every landowner 48 hours prior to pipeline 
construction is unnecessarily burdensome and duplicative. Further, a landowner has 
every right and opportunity to independently negotiate this requirement into his or 
her surface lease agreement. NDPC believes the Commission should not mandate 
such a notification requirement when the parties may freely contract to provide 
notice. The time, resource, and monetary costs of requiring a pipeline operator to 
notify each and every landowner - who have already been put on notice that 
pipeline construction on their land is likely to take place in the near future - are not 
insignificant. 

43-02-03-29.1-9. Operating requirements. (page 26 of proposed rules) 

Comment: NDPC has significant concerns with the proposed rule amendment in this 
subsection that would effectively limit a crude oil or produced water underground 
gathering pipeline portion's maximum operating pressure to that of the test pressure used 
in the pipeline's most recently completed integrity test demonstration. Several gathering 
pipeline operators voluntarily run periodic precautionary integrity tests conducted outside 
of the integrity test requirements ofN.D.A.C. 43-02-03-29.1-13, i.e., when a pipeline has 
not been "repaired, replaced, relocated, or otherwise changed." Such precautionary 
integrity tests are often not scaled to the maximum operating pressure of which a line is 
capable of safely sustaining. Limiting the maximum operating pressure to such an integrity 
test has potential to place severe limits on the pressure allowed on lines subject to voluntary 
operator-initiated tests. NDPC therefore requests consideration of language applying test 
pressure from the most recent integrity test to the maximum operating pressure of an 
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underground system only when such an integrity test is performed following a repair, 
replacement, relocation, or other modification to the system. 

Suggested language: 

9. The maximum operating pressure for all crude oil and produced water underground 
gathering pipelines may not exceed the manufacturer' s specifications of the pipe or 
the manufacturer' s specifications of any other component of the pipeline, 
whichever is less. The maximum operating pressure of any portion of an 
underground gathering system may not exceed the test pressure from the most 
recent integrity test demonstration following modification or repair for which it was 
tested. 

43-02-03-30. Notification of Fires, Leaks, Spills, or Blowouts (page 31 of proposed rules) 

Comment: NDPC questions whether the addition of the general and over-broad term "facility" is 
necessary or appropriate for inclusion in this section. The addition is likely redundant, considering 
that "any other receptacle or production facility associated with oil, gas, or water production, 
injection, processing, or well servicing [ ... ]" is already subject to the notification requirements of 
this section. 

43-02-03-34.1. Reclamation of Surface (page 32 of proposed rules) 

43-02-03-34.1-6. (page 33 of proposed rules) 

Comment: No comments. 

43-02-03-38.1. Preservation of Cores and Samples (page 33 of proposed rules) 

Comment: No comments. 

43-02-03-55. Abandonment of Wells, Treating Plants, Underground Gathering Pipelines, or 
Saltwater Handling Facilities - Suspension of Drilling 
(page 34 of proposed rules) 

43-02-03-55-1. (page 34 of proposed rules) 

Comment: NDPC appreciates the clarity sought to be achieved by the proposed rule 
amendment in the first sentence of this subsection. 

Regarding the abandonment requirement proposal of underground gathering pipelines after 
an extended period of inactivity, NDPC is strongly opposed. Despite ND PC's appreciation 
of why the Commission is considering this proposed rule amendment, the undefined phrase 
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of"extended periods of time" raises significant questions as to which inactive underground 
gathering pipelines may be subject to notice and hearing, as well as the potential to be 
required to abandon the pipeline. 

Additionally, NDPC holds that gathering lines are private property and that gathering 
pipeline operators may determine to idle any portion of their line for any number of reasons. 
As drilling inventory decreases in some areas of the state, it may make sense for an operator 
to idle certain portions of its gathering pipeline network when there are insufficient 
volumes to justify continued operations. It is also possible that gathering pipelines that 
have remained idle for extended periods of time, after being pressure tested again to verify 
integrity, may be utilized in the future as enhanced oil recovery or other new drilling 
technology becomes available. Certain pipelines may be idled for a period of time and also 
repurposed for additional uses such as transporting natural gas, freshwater, or carbon 
dioxide. NDPC believes the state should not require private parties to abandon private 
property. Requiring a party to abandon a pipeline may also violate contracts between a 
gathering company and a landowner, as some right-of-way contracts require the gathering 
company to offer the landowner the pipeline in the event the pipeline ceases being utilized 
by the gathering line operator. 

43-02-03-88.1. Special Procedures for Increased Density Wells, Pooling, Flaring Exemption, 
Underground Injection, Commingling, Converting Mineral Wells to Freshwater 
Wells, and Central Tank Battery or Central Production Facilities Applications 
(page 35 of proposed rules) 

Comment: No comments. 

43-02-03-90.2. Official Record (page 36 of proposed rules) 

Comment: No comments. 

43-02-03-90.4. Notice of Order by Mail (page 37 of proposed rules) 

Comment: No comments. 

Proposed Chapter 43-02-14. Geological Storage of Oil or Gas 

General Comment: NDPC supports the concept of establishing a regulatory structure for the 
underground storage of natural gas under Commission authority. Currently, such a regulatory 
framework is absent, halting development of critical research endeavors and field-testing projects 
that hold the potential to bring North Dakota' s oil and gas economy to the next level. Generally, 
NDPC feels the proposed N.D.A.C. Chapter 43-02-14, authorized by Senate Bill 2065 enacted by 
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the North Dakota Legislature in 2021, provides clear regulatory parameters on underground oil 
and gas storage that will be a benefit to the state and the oil and gas industry. 

43-02-14-01. Definitions (page 38 of proposed rules) 

Comment: NDPC believes the definition of"facility area" to be overly broad and does not indicate 
any limitations to what may be potentially included within the area for purposes of regulation. 

43-02-14-02. Scope of Chapter (page 38 of proposed rules) 

Comment: NDPC questions whether the current language of the section is sufficient to avoid 
possible application to enhanced oil/gas recovery, Class II injection/disposal wells, or Class VI 
CO2 injection wells. Potential clarifying language specifically excluding these activities is below 
for Commission consideration. 

Suggested language: 
This chapter pertains to the geological storage of hydrogen and produced oil or gas with little to 
no processing involved. If the rules differ from federal requirements on federally regulated storage 
facilities, the federal rules take precedence. The storage facility operator shall provide sufficient 
documentation to the director confirming thestorage facility is federally operated. Applications 
filed with the commission proposing to inject gas for the purposes of enhanced oil or gas recovery 
will be processed under chapter 43-02-05 and will not be subject to any requirement under this 
cha ter that is not common to both cha ters. This chapter does not apply to Class III injection 
wells used to create a salt cavern, Class II Produced Water Injection Wells, Class II Produced 
Water Disposal Wells, or any other Class II well used in the production of oil and gas and regulated 
under the Underground Injection Control Regulations by authority Safe Water Drinking Act 
(SWDA). Neither does this chapter apply to Class VI - CO2 injection wells constructed and used 
for carbon capture and storage (CCS) or carbon capture use and storage (CCUS). Applications for 
Class III wells are under the jurisdiction of the state geologist pursuant to chapter 43-02-02.1. The 
commission may grant exceptions to this chapter, after due notice and hearing, when such 
exceptions will result in the prevention of waste and operate in a manner to protect correlative 
rights. 

43-02-14-02.1. Application of Rules for Geological Storage Facilities 
(page 39 of proposed rules) 

Comment: No comments. 

43-02-14-02.2. Injection into Underground Source of Drinking Water Prohibited 
(page 39 of proposed rules) 

Comment: No comments. 
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43-02-14-02.3. Transitioning from Enhanced Oil or Gas Recovery to Geological Storage 
(page 39 of proposed rules) 

Comment: No comments. 

43-02-14-02. 4. Prohibition of Unauthorized Injection (page 40 of proposed rules) 

Comment: No comments. 

43-02-14-02.5. Existing Well Conversion (page 40 of proposed rules) 

Comment: No comments. 

43-02-14-03. Books and Records to be Kept to Substantiate Reports 
(page 40 of proposed rules) 

Comment: No comments. 

43-02-14-04. Access to Records (page 41 of proposed rules) 

Comment: No comments. 

43-02-14-05. Geological Storage Facility Permit Hearing (page 41 of proposed rules) 

Comment: No comments. 

43-02-14-05.1. Area of Review and Corrective Action (page 42 of proposed rules) 

Comment: No comments. 

43-02-14-06. Permit Requirements - Storage in Oil and Gas Reservoir 
(page 44 of proposed rules) 

Comment: NDPC respectfully submits an alternative to the language of subsection 21 of this 
section to more properly capture what is to be documented by a geological storage facility permit 
applicant. 

Suggested language: 
21. Address the potential for unrecoverable injected oil or gas. 

43-02-14-07. Permit Requirements-Storage in Saline Reservoir (page 48 of proposed rules) 
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Comment: NDPC respectfully submits an alternative to the language of subsection 21 of this 
section to more properly capture what is to be documented by a geological storage facility permit 
applicant. 

Suggested language: 
21. Address the potential for migration of unrecoverable injected oil or gas. 

43-02-14-08. Permit Requirements - Storage in Salt Cavern (page 52 of proposed rules) 

Comment: No comments. 

43-02-14-09. Siting (page 57 of proposed rules) 

Comment: NDPC seeks clarity on how the language of the proposed section requiring all injection 
wells to inject into a formation that has confining zones free of open faults or fractures within the 
facility area and area of review will be enforced. As written, NDPC interprets the language as 
requiring a certain level of due diligence on behalf of the Commission before a proposed injection 
well may be sited. 

43-02-14-10. Construction Requirements (page 57 of proposed rules) 

Comment: No comments. 

43-02-14-11. Mechanical Integrity (page 58 of proposed rules) 

Comment: No comments. 

43-02-14-12. Plugging of Injection Wells (page 59 of proposed rules) 

Comment: No comments. 

43-02-14-13. Pressure Restrictions (page 59 of proposed rules) 

Comment: No comments. 

43-02-14-13.1. Salt Cavern Integrity (page 60 of proposed rules) 

Comment: No comments. 

43-02-14-14. Bonding Requirements (page 60 of proposed rules) 

Comment: No comments. 
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43-02-14-15. Emergency and Remedial Response Plan (page 60 of proposed rules) 

Comment: No comments. 

43-02-14-16. Reporting, Monitoring, and Operating Requirements (page 61 of proposed rules) 

Comment: No comments. 

43-02-14-17. Leak Detection and Reporting (page 63 of proposed rules) 

Comment: NDPC seeks additional information on what constitutes acceptable leak detection as 
per the requirements of subsection 1. of this section. Current language in the proposed rule alludes 
to a type of device designed to detect leaks. However, leak detection processes such as pressure 
monitoring are also useful in detecting leaks without a significant investment in additional 
equipment or instruments. If"leak detectors" as referenced in this subsection is meant to only refer 
to instruments or devices, NDPC suggests broadening the types of methods allowable in detecting 
leaks to include leak detection processes. 

43-02-14-18. Storage Facility Permit Transfer (page 63 of proposed rules) 

Comment: No comments. 

43-02-14-19. Modification, Revocation, and Reissuance or Termination of Permits 
(page 64 of proposed rules) 

Comment: No comments. 

43-02-14-19.1. Minor Modifications of Permit (page 66 of proposed rules) 

Comment: No comments. 

Chapter 43-05-01. Geologic Storage of Carbon Dioxide 

43-05-01-11. Injection Well Construction and Completion Standards 
(page 67 of proposed rules) 

Comment: No comments. 

43-05-01-17. Storage Facility Fees (page 70 of proposed rules) 

Comment: No comments. 
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October 11, 2021 

Re: Chapter 43-02-14 (Geological Storage of Oil or Gas) Proposed Administrative Rules, Case File #28940 

My name is Mike Rud. I serve as the Executive Director of the North Dakota Propane Gas Association 
(NDPGA). NDPGA represents well over 100 retail propane marketers and suppliers from across North 
Dakota and several surrounding states. We appreciate the opportunity to testify in support of the 
proposed administrative rules associated with SB 2065, the gas storage cavern bill, passed by the 
Legislative Assembly in 2021. 

NDPGA has long supported the role of natural gas in ND. We all know it takes natural gas to make 
propane. These extra steps in the natural gas fractionation process have led to the evolution of a 
roughly 850 million dollar retail propane industry in our state, providing well over 1,000 good paying 
jobs in North Dakota. For nearly a century, propane has provided clean, safe, efficient and affordable 
energy to about 50,000 homes, farms and businesses across North Dakota. 

This success has not come without some severe challenges along the way. Perhaps the greatest 
obstacle was the reversal of the Cochin Pipeline in the early 2010's. This propane line ran from the tar 
sands in Alberta, Canada down through the Dakotas and Minnesota into Illinois. It served as the source 
for nearly 70% of the retail propane supply in North Dakota . As you can imagine this reversal of this 
pipeline from propane to a natural gas condensate sent some shockwaves through the industry. 
Propane suppliers and retailers have spent millions of their own dollars attempting to right size their 
propane operations in terms of storage and transport capabilities. CHS, Inc. set up several large rail 
terminals across the tristate area to help lessen supply concerns in the peak demand periods associated 
with grain drying and cold winter weather in our area. Despite all these entrepreneurial efforts, supply 
continues to be an issue across the entire Great Plains. 

While I don't have the expertise to comment on the specifics of the administrative rules associated with 
this potential project, I can speak to the need for it moving forward from an energy security perspective. 
North Dakota would not be the only state which could benefit from this project. States like Minnesota, 
South Dakota, Iowa and Nebraska have felt the impact of losing the Cochin Pipeline as a main supply 
source. A potential propane storage cavern and terminal could serve as a regional supply hub. The 
325,000 barrel granite propane storage cavern operated by Hess near Mentor, MN serves as a valuable 
resource for the industry. The right sized cavern in western North Dakota could provide similar benefits. 

From a business perspective, a propane cavern storage facility in western North Dakota only makes 
sense. Why keep sending natural gas out of the state to processing facilities, only to ship it back here in 
the form of such products as propane. Let's form the right business partnerships needed to fractionate 
and sell the various gases here. Let's set up a safe and reliable plan for salt cavern storage of these 
products and let's become a regional hub for usage and distribution. 
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ND Propane Gas Association - Members 

1014 E Central Avenue - Bismarck, ND 58501 

Agland Coop Derrick Beastrom Nick Breidenback 
PO Box 108 Beastrom Oil Central Dakota Frontier 
Nashua, MT 59248 PO Box 436 Cooperative 

Hazelton, ND 58544 PO Box 300 
Allen Richard Napoleon, ND 58561 
Agland Coop Francis Brunelle 
300 US Hwy 2 Belcourt Oil Company Mike Post 
Wolf Point, MT 59201 PO Box 750 Central Plains Ag Services 

Belcourt, ND 58316-0750 PO Box 9 
Andy Clemen Hannaford, ND 58448 
Agtegra Cooperative Mark Benz 
39278 133rd St Benz Oil Company Lavern Gundstrom 
Aberdeen, SD 57401 700 27th Ave SE CHS Ag Services 

Killdeer, ND 58640 7851 Old Hwy 44 
Agtegra Cooperative Drayton, ND 58225 
617 Main Avenue Big Muddy Coop 
Oakes, ND 58474-1242 301 W 1st Ave Jim Corbett 

Plentywood, MT 59254 CHS Ag Services - Energy 
Gene Erpelding 2002 N Washington Street 
Allied Energy, Inc. Scott Loe Grand Forks, ND 58201 
109 Industrial Park Border Ag & Energy 
Edgeley, ND 58433-0158 PO Box 445 David Corbin 

Newburg, ND 58762 CHS Farmers Elevator 
Gordon Irion PO Box 20 
Allied Energy, Inc. Jay Jenson Circle, MT 59215 
PO Box 250 Cavalier Gas LLC 
Kulm, ND 58456 PO Box 189 Sean Dodds 

Cavalier, ND 58220 CHS Farmers Elevator 
Amerigas 1281 S Central Avenue 
PO Box 168 Ron Keller Sidney, MT 59270 
Steele, ND 58482 CenDak Cooperative 

111st Street North Erika Rath 

Dean Larsen New Rockford, ND 58356 CHS Inc 

Arrowwood Prairie Co-op 503 N Potter Street 

64 - 11th Avenue N Scott Smith Gettysburg, SD 57442 
Carrington, ND 58421 Central Dakota Frontier Coop 

PO Box 1290 Travis EIiertson 
Paul Klosterman Hettinger, ND 58639 CHS, Inc. 
Arrowwood Prairie Co-op PO Box 56 
PO Box 197 Nick Breidenback Adams, ND 58210 
Wimbledon, ND 58492-0197 Central Dakota Frontier 

Cooperative Kristen Olstad 
Dave Segerholm PO Box408 Clifford Coop-Galesburg 
Baseview Petroleum Hazelton, ND 58544-0408 PO Box 115 
PO Box 477 Galesburg, ND 58035-0115 
Northwood, ND 58267-0477 



ND Propane Gas Association - Members 
1014 E Central Avenue - Bismarck, ND 58501 

Jeff Brensdal Dale Beck Andy Fjeldahl 
Community Oil Company Dakota Plains Ag Farmers Union Oil 
PO Box 165 PO Box 265 PO Box 38 

Reserve, MT 59258 Kindred, ND 58051 Berthold, ND 58718 

Randy Mark Becker Joe Fouhy 

Consumers Co-Op Oil Dakota Plains Ag Farmers Union Oil 

Company 151 9th Ave NW 1600 Hwy49 N 

PO Box 76 Valley City, ND 58072-2725 Beulah, ND 58523 
Rosholt, SD 57260 

Ronnie Maddock Kevin Moore 

Jim Crimmins Economy Propane, LLC Farmers Union Oil 
Co-Op Elevator of McClusky 902 N 14th Street 207 11th Street W 

PO Box 469 Oakes, ND 58474 Bottineau, ND 58318 

McClusky, ND 58463 
Amanda Haugen Farmers Union Oil 

Tom Malek Enerbase PO Box 217 

Country Pride Coop Drawer F Bowbells, ND 58721 
PO Box 159 Minot, ND 58702 
Wagner, SD 57380 Dave Teigen 

Jennifer Hanson Farmers Union Oil 
Deb Hewson Envision Cooperative PO Box 186 
Creative Energy 102 Industrial Avenue Buffalo, SD 57720 
PO Box 295 Mohall, ND 58761 
Belfield, ND 58622 Doug Thompson 

Keith Dibble Farmers Union Oil 
Gary Webb Envision Cooperative PO Box 116 
Creative Energy, Inc. 105 Fourth Avenue SW Buxton, ND 58218 
PO Box 1577 Rugby, ND 58368 
Jamestown, ND 58402 Tom Haahr 

David Johnson Farmers Union Oil 
Teresa Boike Farmers & Merchants Oil Co 1803 Hwy 2 East 
Creative Energy, Inc. PO Box 49 Devils Lake, ND 58301-2937 
PO Box 9 Steele, ND 58482 
South Heart, ND 58655-0009 Dave Maunu 

Jason Nasby Farmers Union Oil 
Brent Rud Farmers Union Carriers PO Box 219 
Curtis Rud Oil Company 32 Chapman Rd Ellendale, ND 58436-0219 
1310 N 8th Street Scobey, MT 59263 
New Salem, ND 58563 Kent Prosser 

Brian Sime Farmers Union Oil 
Kathie Erickson Farmers Union Oil 307 Front Street 
Dakota Plains Ag PO Box 219 Embden, ND 58079 
PO Box 426 Beach, ND 58621 
Gwinner, ND 58040-0426 



ND Propane Gas Association - Members 
1014 E Central Avenue - Bismarck, ND 58501 

Mark Wilson Dave Hansen 
Robert Krueger Farmers Union Oil Farmers Union Oil 
Farmers Union Oil PO Box 355 PO Box 624 
PO Box 217 Minto, ND 58261 Watford City, ND 58854 
Fessenden, ND 58438-0217 

Joel Wold Travis Halvorson 
Paul Schlichting Farmers Union Oil Farmers Union Oil 
Farmers Union Oil PO Box 158 25 Railway Ave East 
PO Box 429 Plaza, ND 58771 Westhope, ND 58793 
Garrison, ND 58540-0429 

Dale Flaten Richard Lervik 
James Ralph Farmers Union Oil Farmers Union Oil 
Farmers Union Oil PO Box 218 PO Box 68 
PO Box 35 Portland, ND 58274-0218 Willow City, ND 58384 
Grenora, ND 58845-0035 

Brad Torkelson Tanner Intveld 
Paul Doll Farmers Union Oil Farmers Union Oil 
Farmers Union Oil PO Box 406 PO Box 126 
700 4th Ave NE Powers Lake, ND 58773 Wi lton, ND 58579-0126 

Hazen, ND 58545 
Andy Campbell Clarence Nelsen 

Daniel Machart Farmers Union Oil Farmers Union Oil 

Farmers Union Oil 3721 Hwy 8 South 107 York Street West 

PO Box 187 Richardton, ND 58652 York, ND 58386 

Hope, ND 58046 
Monte Becker Rick Harris 

John Fritz Farmers Union Oil Farmers Union Oil Company 

Farmers Union Oil PO Box 6 of Kenmare 

PO Box 1557 Selfridge, ND 58568-0006 PO Box 726 

Jamestown, ND 58401 Kenmare, ND 58746-0726 

Robert Wettlaufer 
Joe Lovcik Farmers Union Oil Lynn Nelson 

Farmers Union Oil PO Box 107 Farmers Union Oil of 

9245 Highway 1 Souris, ND 58783 Southern Valley 

Langdon, ND 58249 PO Box 153 

Keith Dibble Fairmount, ND 58030 

Mark Hohle Farmers Union Oil 

Farmers Union Oil PO Box 240 Lee Fitterer 

PO Box 260 Towner, ND 58788 Fitterer Gas & Oil, Inc. 

McLaughlin, SD 57642 PO Box 105 
Curt Abfalter Flasher, ND 58535-0105 

Keith Coleman Farmers Union Oil 
Farmers Union Oil PO Box 128 Chris Fitterer 

11182 Hwy 15 Washburn, ND 58577 Fitterer Oil Co, Inc 

McVille, ND 58254-9501 PO Box 236 
New England, ND 58647 



ND Propane Gas Association - Members 
1014 E Central Avenue - Bismarck, ND 58501 

Penny Cirks Sean Slowinski Leroy Nepstad 

Foss Johnson Oil, LLC Legacy Cooperative Nepco, Inc. 

6009 172 Ave SE PO Box 8 PO Box 160 

Walcott, ND 58077 Bisbee, ND 58317 Hendrum, MN 56550 

Garrison Bay Express Legacy Cooperative Jake Dhuyvetter 

PO Box 1847 PO Box 456 New Century Ag 

Minot, ND 58702 Cando, ND 58324 PO Box D 
Crosby, ND 58730-0661 

Dave Walth Dave Berginski 
Gray Oil Co Legacy Cooperative Sheldon Heringer 
PO Box 337 PO Box 186 Nortana Grain Company 
Mandan, ND 58554 Rock Lake, ND 58365 PO Box 177 

Lambert, MT 59243 
Darrel Gustafson Val Christensen 

Gustafson Oil & Propane Legacy Cooperative Doug Loff 
PO Box 328 PO Box 188 North Prairie Ag 
Rolla, ND 58367-0328 Rolette, ND 58366 523 S Main 

Edmore, ND 58330 
Jim Chyle John Lovcik 
Heartland Gas Legacy Cooperative Arlen Hjelmstad 
13209 Highway 17 West PO Box 727 North Prairie Ag 
Park River, ND 58270 Rolla, ND 58367-0728 PO Box 126 

Hampden, ND 58338 
Lyle Stevens Cole Allen 
Horizon Resources Lignite Oil Co Ron Ritteman 
317 2nd Street West 8487 101st Street NW North Star Coop 
Williston, ND 58801 Lignite, ND 58752 PO Box 689 

Cavalier, ND 58220 
Paul Teegarden Jayson Lund 
Hunter Grain Company Lund Oil, Inc. Scott Reck 
PO Box 97 3605 4th Ave NE Northdale Oil, Inc. 
Hunter, ND 58048-0097 Watford City, ND 58854 203 14th Street NE 

East Grand Forks, MN 56721 
Francis Grossman Gordon Miller 
Kotaco Fuel & Propane Miller Oil Company Jose Diaz 
PO Box 5 PO Box 408 Northern Plains 
Harvey, ND 58341 Culbertson, MT 59218-0408 PO Box 155 

Ashley, ND 58413 
Justin Moline Missouri Valley Petroleum 
Kotaco Fuels, Inc. PO Box 1117 Brad Stabler 
1902 7th Ave N Mandan, ND 58554-1117 Northern Plains 
Fargo, ND 58102 PO Box 437 

Paul Mutch Strasburg, ND 58573 
Mutch Gas 
PO Box 458 
Larimore, ND 58251-0458 



ND Propane Gas Association - Members 
1014 E Central Avenue - Bismarck, ND 58501 

Petro Serve USA John Truetken Ed Bickel 
1772 West Main Ave Scranton Equity Exchange Tuttle Farmers Elevator 
West Fargo, ND 58078 PO Box 127 PO Box 119 

Scranton, ND 58653-0127 Tuttle, ND 58488 
Emory Poff 
Pilot Thomas Logistics Sorum's Westland Services Brad Haugeberg 
445 E 5th Street N 123 Main St NW United Quality Cooperative 
Burley, ID 83318 Crosby, ND 58730 PO Box 340 

New Town, ND 58763-0340 
Jim Wznick Southwest Grain 
Pinnacle PO Box 40 Tracey Wold 
PO Box 459 Elgin, ND 54533 United Quality Cooperative 
Stanley, ND 58784-0459 PO Box 128 

Jim Renke Parshall, ND 58770-0128 
Paulette Merwin Southwest Grain Propane 
Prairie Fuels PO Box 1288 Andy Nowak 
PO Box 1272 Dickinson, ND 58602 Valley Farmers Supply 

Baker, MT 59313 PO Box 309 
David Cavanaugh Worden, MT 59088 

Ben Fitzsimmons Spirit Lake Propane 

Propane Services, Inc 7889 Highway 57 Vining Oil & Propane 

PO Box 339 St. Michael, ND 58370-9000 301 2nd Ave NW 

Mohall, ND 58761 Jamestown, ND 58401 
Ken Snider 

Cory Vorderbruggen Standing Rock Propane Floyd Clark 

ProPoint Cooperative PO Box 567 Walhalla Cooperative Oil 

PO Box 138 Ft. Yates, ND 58538 PO Box498 

Bowman, ND 58623-0138 Walhalla, ND 58282-0498 

Connie Doering 

Rocky Sayler Town & Country Co-op Ross Reiter 

Rocky's Fuel Oil & Gas PO Box 196 West Dakota Oil 

PO Box 761 Finley, ND 58230 603 East Broadway 

Wishek, ND 58495 Dickinson, ND 58602-0322 
Denley Vennes 

Jeff Novak Tri-Energy Coop Jade Ziman 

Roughriders Propane PO Box 2317 Western Choice Cooperative 

310 Airport Road Suite 180 Bismarck, ND 58502 200 Rodeo Drive 

Williston, ND 58803 Killdeer, ND 58640 

Jarett Schatz 
Randy Becker 

Gus Rud Tri-N Propane Inc 
Westside Heating & AC 

Rud Oil & Gas PO Box 10 
PO Box 251 

PO Box 56 Minot, ND 58702 Ashley, ND 58413 
Center, ND 58530 

Todd Ziegler 
Ziegler Oil Company 
103 Cedar Street 
Drake, ND 58736 



NORTH 

Dakota I Mineral Resources 
Be Legendary.'" 

September 21, 2021 

Mr. Dennis Johnson 
P.O. Box 1260 
109 5th Street SW 
Watford City, ND 58854 

RE: Proposed Rules 
NDAC Section 43-02-03-14.2 

Dear Mr. Johnson: 

We are in receipt of your letter dated September 15, 2021, in which you request certain documents filed 
concerning the proposed amendment to North Dakota Administrative Code (NDAC) Section 
43-02-03-14.2 . Answers to your questions are provided below: 

1. Marathon Oil Company (Marathon) requested the proposed rule amendment. 
2. The following written or electronic documents exist in regard of the proposed amendment: 

a. Email from Marathon to the Commission ( dated 8-16-2021) requesting consideration of 
the proposed rule change-attached 

b. Email from the Commission to Marathon (dated 9-15-2021) indicating the Commission's 
proposed rule change did not correctly capture Marathon ' s request-attached 

c. Full Notice addresses to purpose of the amendment-attached 
d. Proposed rule changes address NDAC Section 43-02-03-14.2-pages 1-6 are attached 

3. Marathon ' s email (dated 8-16-2021) outlines savings that would be realized by Marathon. 
4. The term "onerous" used by the Commission in the Full Notice was used in a general sense. The 

Commission did not rely on any particular document indicating the rule is currently oppressively 
burdensome. 

5. Common ownership, defined in NDAC Section 43-02-03-48.1, is production from wells that do 
not have diverse ownership. Production with diverse ownership is defined as production from wells 
that are both in different spacing units and have different mineral ownership. Differences in 
revenue interests based upon risk or an operating agreement imposed penalty would not be 
considered. 

6. The Commission has not researched any empirical data demonstrating the sustained accuracy of 
meters such that changing to a less frequent proving period will not impact the accuracy of per well 
production reports or oil and/or gas. 

Enclosures 

Sincerely, 

~~-M 
Bruce E. Hicks 
Assistant Director 

600 E Boulevard Ave - Dept 405 I Bismarck, ND 58505-0840 I PHONE: 701-328-8020 I FAX: 701-328-8022 I dmr.nd.gov /oilgas 



JOHNSON & SUNrnmN 
P.O. Box 1260 
109 5th Street SW 
Watford City, ND 58854 

ATTORNEYS AT LAW 

September 15, 2021 

North Dakota Industrial Commission 
Oil and Gas Division 
Mineral Resources 
600 E . Boulevard Ave., Dept 405 
Bismarck, ND 58505-0840 

RE: Proposed Amendment to NDAC Section 43-02-03-14.2 

Dear North Dakota Industrial Commission: 

Telephone: (701) 444-2211 

Fax: (701) 444-2847 

SEP 1 7 2021 

I am writing to inquire prior to the public hearings scheduled on the above proposed 
NDAC and obtain documents and certain things so that I may determine whether 
such proposed amendment is in the best interests of North Dakota and various 
individuals and companies who may be impacted by the proposed amendment. 
Kindly provide the information and documents as requested below: 

1. Please identify who or what group proposed the contemplated amendment; 
2. Provide any written or electronic documentation and written or electronic 

communications (including email and text messages generated or received by 
NDIC personnel) received or generated in regard to this proposed amendment; 

3. Provide any written or electronic documentation which demonstrates that 
changing the requirements from quarterly to annually the proving of oil meters 
and gas meters from semiannual to annual provides an economic benefit to the 
regulated community; 

4. Provide any written or electronic documentation which demonstrates that that 
the current practice of proving oil and gas meters is "onerous"; 

5. In regard to production in "common ownership facility" addressed in the Notice 
of Intent to amend this NDAC rule identify what is meant by common 
ownership facility" and whether that considers differences of revenue interests 
based upon risk or operating agreement imposed penalty or allocation of 
expenses between different working interest owners in each well in a common 
production facility; and, 

6. Provide any empirical data possessed or gathered or available to the NDIC 
which demonstrates the sustained accuracy of meters such that changing to a 
less frequent proving period will not impact the accuracy of per well production 
reports of oil and/or gas. 



210915 NDIC letter 
Page 2 

To the extent necessary the copies of documents (written or electronic) here requested 
should be considered an open records requests as allowed under North Dakota law. 
Should the fee exceed $500.00 to assemble and copy the documents please contact me. 
If you require a deposit of the anticipated fee, please let me know as soon as possible 
so that I may provide the same to the NDIC. 

Due to the hearing date on this proposed amendment being October 11 and 12, 2021 
and the potential need to obtain subpoenas to compel testimony, I would ask that the 
documents requested be provided in a reasonable timely manner. 

Please contact me if you have questions. Thank you. 

DEJ:dej / Proving me tters / 210915 NDIC le tter 



Hicks, Bruce E. 

From: 

Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Weis, Zachary A. (MRO) <zaweis@ma rathonoi l.com > 

Monday, August 16, 2021 2:02 PM 
Hicks, Bruce E. 
Krai ter, Barry J. (MRO); Nodland, Darrell W. (MRO) 
Allocation Meter Proving 
Memo allocation meter.docx 

Follow up 

Completed 

***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they 
are safe. ***** 

Bruce, 
Here is a write up on our thoughts for a rule change for common ownership allocation meters. We have some quick info 
from other states that we can share as well if you are interest. 

If you would like, we can pull together a meeting to discuss this change if your team has any questions. 

Thanks, 

Zac Weis 
Government & Community Relations Manager 
Marathon Oil Company 
Mobile: 701-400-2989 

.. ~ ,~·-
Marat nOir 



Marathon ir 
August 16, 2021 

MEMO 

RE: NDIC Rule Change: 43-02-03-14.2 . (6.f.) OIL AND GAS METERING SYSTEMS 

Due to the nature of commonly owned centralized tank batteries (CTBs), Marathon Oil 

(Marathon) believes that oil and gas meters used for the allocation of production in common 

ownership wells should be proven or calibrated annually. The requested change does not 

pertain to custody transfer meters or diverse CTB allocation meters in order to alter any 

requirements related to sales. 

Marathon has 228 oil allocation meters and 298 gas allocation meters on commonly owned 

CTBs. A change to annual meter proving for these meters would account for a savings of roughly 

1,200 labor hours per year for Marathon. Additionally, the reduction in reporting and redundant 

review by NDIC would be roughly 1,000 less submitted reports and subsequent reviews 

benefitting both the State and the operator 

Again, this request for change would not affect royalties to the interest owners, the State of ND 
or MHA Nation as it impacts only commonly operated facilities. This change would also align 
with Marathon procedures in Oklahoma and Texas. 

Suggested language : 

6. 

e-:-:L Unless required more often by the director, minimum frequency of meter proving or 

calibration tests are as follows: 

(1) Oil meters used for custody transfer shall be proved monthly for all measured 

(2) 

(3) 

volumes which exceed two thousand barre ls per month. For volumes two 

thousand barrels or less per month, meters shall be proved at each two 

thousand barrel interval or more frequently at the discretion of the 

operator. 

Quarterly for oil meters used for allocation of production in diversely comingled 

CTB. 

Annually for oil meters used for allocation of production in commonly comingled 

CTB. 



Semiannually for gas meters used for allocation of production in diversely 

comingled CTB. 

Annually for gas meters used for allocation of production in commonly 

comingled CTB. 

Semiannually for gas meters in gas gathering systems. 



Hicks, Bruce E. 

From: 
Sent: 
To: 

Subject: 

Zac, 

Hicks, Bruce E. 

Wednesday, September 15, 2021 9:14 AM 
Weis, Zachary A. (MRO) 

RE: Allocation Meter Proving 

I regret to inform you that the amendment to NDAC Section 43-02-03-14.2 in our proposed rules did not correctly capture 
your request for relief of calibration requirements for allocation meters on "common" ownership CTBs. Please make sure 

you address this issue in comments to the Commission . Sorry for the inconvenience. 

Bruce E. Hicks 
Assistant Director 

bhicks@nd.gov 

N OR I H 

www.nd .gov 

Dakota I Mineral Resources 
Be Legendary.-

701 .328-8020 
ND 58505 

oilandgasinfo@ nd.gov www.dmr.nd.gov 

From: Weis, Zachary A. (MRO) <zaweis@marathonoil.com> 
Sent: Monday, August 16, 2021 2:02 PM 
To: Hicks, Bruce E. <bhicks@nd .gov> 

600 E Boulevard Ave, Dept. 405 Bismarck, 

Cc: Kraiter, Barry J. (MRO) <bjkraiter@marathonoil.com>; Nodland, Darrell W. (MRO) <dwnodland@marathonoil.com> 

Subject: Allocation Meter Proving 

*** * * CAUTION: This email originated from an outside source. Do not cl ick links or open attachments unless you know they 

are safe.***** 

Bruce, 
Here is a write up on our thoughts for a rule change for common ownership allocation meters. We have some quick info 
from other states that we can share as well if you are interest. 

If you would like, we can pull together a meeting to discuss this change if your team has any questions. 

Thanks, 

Zac Weis 
Government & Community Relations Manager 

Marathon Oil Company 
Mobile: 701-400-2989 

a 



NORTH 

~ ta I Mineral Resources 
Be Legendary." 

FULL NOTICE OF INTENT TO 

ADOPT AND AMEND ADMINISTRATIVE RULES 

TAKE NOTICE that the North Dakota Industrial Commission, Department of Mineral 
Resources, Oil and Gas Division, will hold four public hearings to address proposed amendments and 
additions to the No11h Dakota Administrative Code (NDAC) Chapter 43-02-03 (Oil & Gas), Chapter 
43-02-14 (Geological Storage of Oil or Gas), and Chapter 43-05-01 (Geologic Storage of Carbon 
Dioxide): 

• October 11th, 2021 at 8 a.m. in the Conference Room of the Oil and Gas Division Building, 
I 000 E. Calgary A venue, Bismarck, North Dakota 

• October 11th, 2021 at 1 p.m. in the Conference Room of the Oil and Gas Division Dickinson 
Field Office, 926 East Industrial Drive, Dickinson, North Dakota 

• October 12th, 2021 at 8:00 a.m. at Clarion Hotel and Suites, 1505 15th Avenue West, 
Williston, North Dakota 

• October 12th, 2021 at 1 :30 p.m. in the Conference Room of the Oil and Gas Division Minot 
Field Office, 7 Third Street SE, Suite I 07, Minot, North Dakota 

The proposals are summarized below: 

The purpose of the proposed amendment to NDAC § 43-02-03-07 is to update the rule to be 
consistent with innovation. The proposed amendment clarifies that federal form s will no longer be 
allowed to be submitted since our new database through NorthSTAR requires online submittal. The 
proposed amendment will provide an economic benefit to the regulated community since it streamlines 
processes. 

The purpose of the proposed amendment to NDAC § 43-02-03-09 is to update the rule to be 
consistent with innovation. The proposed amendment clarifies that most written fom1s currently 
provided by the Commission will no longer be available since our new database through NorthSTAR 
requires online submittal. The proposed amendment will provide an economic benefit to the regulated 
community since it streamlines processes. 

The purpose of the proposed amendments to NDAC § 43-02-03-14.2 is to consider less onerous 
proving requirements for oil and gas meters used for allocation of production in a common ownership 
facility. The proposed amendments al low the owner of metering equipment to prove oil meters 
annually, instead of quarterly, and prove gas meters annually, instead of semiannually. The proposed 
amendment will provide an economic benefit to the regulated community. 

Page I of7 
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The purpose of the proposed amendment to NDAC § 43-02-03-15 is to update the rule pursuant 
to legislation recently passed by the Sixty-seventh Legislative Assembly. Pursuant to Senate Bill 2065, 
the rule provides for a geological storage facility bond after notice and hearing. The proposed 
amendment is not expected to have an impact on the regulated community since the bond was required 
in statute by the Legislative Assembly. 

The purpose of the proposed amendments to NDAC § 43-02-03-16.1 is to clarify 
responsibilities of an operator. The proposed amendment clarifies the principal on the bond covering 
a facility is the operator and is responsible for compliance with all applicable laws. The proposed 
amendment is not expected to have an impact on the regulated community in excess of $50,000. 

The purpose of the proposed amendment to NDAC § 43-02-03-21 is to ensure freshwaters are 
protected and casing is cemented in a proper manner. The proposed amendments require surface casing 
cement to be displaced with fresh water and also clarifies that surface casing strings may be pressure 
tested immediately after cementing, while the cement is in a liquid state. The proposed displacement 
amendment is not expected to have an impact on the regulated community in excess of $50,000 and 
the proposed pressure test amendment will provide an economic benefit to the regulated community. 

The purpose of the proposed amendments to NDAC § 43-02-03-27 .1 is to track fracture 
stimulation crews operating in North Dakota and to provide industry with relief form certain 
requirements . The proposed amendments require the operator to notify the Director approximately 48 
hours prior to conducting operations; allow the Director to waive visual inspection and photograph of 
the top casing joint and the wellhead flange; and allows cement evaluation tools to be nm only in 
affected casing strings. The proposed notification amendment is not expected to have an impact on 
the regulated community in excess of $50,000 and the proposed visual inspection, photograph , and 
affected casing amendments will provide an economic benefit to the regulated community. 

The purpose of the proposed amendment to NDAC § 43-02-03-29 is to provide the Director 
the location of above ground pipeline equipment to aid in field inspections. The proposed amendment 
requires the operator of any underground gas gathering pipeline to submit the location of all associated 
above ground equipment and buried drip tanks. The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 

The purpose of the proposed amendments to NDAC § 43-02-03-29. l is to clarify that natural 
gas and carbon dioxide pipelines are not subject to the section; addresses federal requirements verses 
State regulations; inform landowners when a pipeline project commences; and ensure integrity during 
pipeline operations . The proposed amendments remove natural gas and carbon dioxide pipelines from 
the requirements ; clarifies that federal requirements take precedence if in conflict with State 
regulations; requires the pipeline operator to notify landowners prior to commencing construction of a 
project; and requires the maximum operating pressure on any portion of pipeline to not exceed the test 
pressure for which it was tested. The proposed amendment is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of the proposed amendment to NDAC § 43-02-03-30 is to clarify facilities are 
subject to the section and provide electronic information to the Director. The proposed amendment 
clarifies the operator of a facility must notify the Director if a fire, leak, or spill occurs at the facility; 
and eliminates the need for an operator to sign the document, thus allowing electronic submission. The 
proposed amendment requiring a facility operator to notify the Director is not expected to have an 
impact on the regulated community in excess of $50,000 and the proposed elimination of a signature 
requirement amendment will provide an economic benefit to the regulated community. 

The purpose of the proposed amendment to NDAC § 43-02-03-34.1 is for clarification 
purposes . The proposed amendment clarifies that the operator is required to document any waiver 
given by the Director with the County recorder. The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 

The purpose of the proposed amendment to NDAC § 43-02-03-38.1 is to assure samples and 
cores collected will be preserved. The proposed amendment requires samples and cores of injection , 
disposal , storage operations, or geologic inforn1ation are to be sent to the state core and sample library . 
The proposed amendment will provide an economic benefit to the regulated community. 

The purpose of the proposed amendment to NDAC § 43-02-03-55 is to clarify what is 
considered an abandoned well and require inactive pipelines to be properly abandoned. The proposed 
amendment clarifies the removal of production equipment constitutes abandonment of a well and 
underground gathering pipelines that are inactive for extended periods of time can be required, after 
notice and hearing, to be properly abandoned. The proposed amendment is expected to have an impact 
on the regulated community in excess of $50,000. 

The purpose of the proposed amendment to NDAC § 43-02-03-88.1 is to clarify duties of 
hearing examiners . The proposed amendment clarifies that the hearing examiner can continue a 
hearing upon written objections to an application. The proposed amendment will not have an impact 
on the regulated community in excess of $50,000. 

The purpose of the proposed amendment to NDAC § 43-02-03-90.2 is to clarify duties of 
hearing examiners. The proposed amendment clarifies that the hearing examiner can exclude certain 
inforn1ation from a case record. The proposed amendment will not have an impact on the regulated 
community in excess of $50,000. 

The purpose of the proposed amendment to NDAC § 43-02-03-90.4 is to implement changes 
from House Bill I 055 , which was recently enacted by the Sixty-Seventh Legislative Assembly. The 
proposed amendment requires the Commission to give notice of an order to all parties pursuant to 
No11h Dakota Century Code Section 38-08-11 . The proposed amendment will not have any economic 
impact on the regulated community. 

Senate Bill 2065 , which was recently enacted by the Sixty-Seventh Legislative Assembly, 
created NDCC Section 38-25-02, which grants the Commission authority to adopt reasonable rules, 
after notice and hearing, for the geological storage of oil or gas. The Commission is promulgating 
regulations for the geo logical storage of oil or gas, by the creation of NDAC Chapter 43-02-14, and 
the following proposed rules under Chapter 43-02-14 are hereby outlined. 
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The purpose of NDAC § 43-02-14-01 is to define terms used in Chapter 43-02-14 that could 
have a different meaning than other Commission rules. Definitions are included for "facility area" and 
"storage reservoir". The proposed addition will not have any economic impact on the regulated 
community. 

The purpose ofNDAC § 43-02-14-02 is to define outline the scope of the chapter. The scope 
of the chapter pertains to the geological storage of hydrogen and produced oil or gas. The proposed 
addition will not have any economic impact on the regulated community. 

The purpose of NDAC § 43-02-14-02.1 is to address the application of rules for geological 
storage facilities. The rule states such facilities are also subject to provisions of several other chapters 
under the Commission's authority. The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 

The purpose of NDAC § 43-02-14-02.2 is to protect underground sources of drinking water. 
The rule prohibits underground injection of oil or gas that allows movement of fluid into an 
underground source of drinking water. The proposed addition is not expected to have an impact on 
the regulated community in excess of $50,000. 

The purpose of NDAC § 43-02-14-02.3 is to address transitioning from enhanced oil or gas 
recovery operations to geological storage. The rule outlines factors the Commission should be 
considering when determining risks to underground sources of drinking water. The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000. 

The purpose ofNDAC § 43-02-14-02.4 is to address unauthorized injection. The rule requires 
a permit prior to site construction and injection for the purpose of geological storage. The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

The purpose of NDAC § 43-02-14-02.5 is to allow well conversions. The rule allows the 
conversion of existing wells to an injection well. The proposed addition will provide an economic 
benefit to the regulated community. 

The purpose of NDAC § 43-02-14-03 is to require records to be kept to substantiate reports. 
The rule requires persons engaged in geological storage to keep appropriate records until dissolution 
of the storage facility . The proposed addition will provide an economic benefit to the regulated 
community. 

The purpose of NDAC § 43-02-14-04 is to address access to records. The rule allows the 
Commission to access all storage facility records wherever located. The proposed addition is not 
expected to have an impact on the regulated community in excess of $50,000. 

The purpose of NDAC § 43-02-14-05 is to require a hearing prior to allowing geological 
storage. The rule outlines requirements including notice and verification of the amalgamation of pore 
space and unitization of minerals when proposing a geological storage facility. The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000 since the 
amalgamation, unitization, and hearing were all required in statute by the Legislative Assembly under 
the requirements of Senate Bill 2065 (NDCC Chapter 38-25). 
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The purpose ofNDAC § 43-02-14-05.1 is to review wells within and adjacent to the proposed 
geological storage facility. The rule outlines the procedure to follow when determining what corrective 
action may be required to prevent the movement of injectate or fluid into or between underground 
sources of drinking water or other unauthorized zones. The proposed addition is not expected to have 
an impact on the regulated community in excess of $50,000 since this rule only outlines procedure, 
while the statute (NDCC Chapter 38-25) requires the Commission to find the injected oil or gas will 
not escape from the storage reservoir. 

The purpose of NDAC § 43-02-14-06 is to allow the geological storage in an oil and gas 
reservoir. The rule outlines the information required in an application for a geological storage facility 
permit. The proposed addition could have an impact on the regulated community in excess of $50,000. 
The Commission notes that many of the requirements under this section are necessary for the 
Commission to detem1ine if the applicant has met the requirements of the statute (NDCC Chapter 
38-25) therefore the impact on the regulated community could be less than $50,000, but nevertheless, 
the Commission will perfonn a regulatory analysis on the proposed rule. 

The purpose of NDAC § 43-02-14-07 is to allow the geological storage in a saline reservoir. 
The rule outlines the information required in an application for a geological storage facility permit. 
The proposed addition could have an impact on the regulated community in excess of $50,000. The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to dete1mine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perfom1 a regulatory analysis on the proposed rule . 

The purpose of NDAC § 43-02-14-08 is to allow the geological storage in a salt cavern. The 
rule outlines the info1mation required in an application for a geological storage facility pennit. The 
proposed addition could have an impact on the regulated community in excess of $50,000. The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to determine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perfonn a regulatory analysis on the proposed rule. 

The purpose of NDAC § 43-02-14-09 is to address siting of the storage facility. The rule 
requires all injection wells to inject into a formation which has confining zones free of open faults or 
fractures within the facility area and area of review. The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

The purpose of NDAC § 43-02-14-10 is to address construction requirements . The rule 
requires all injection wells to have casing cemented and quality of cement confirmed to prevent the 
movement of fluids into an unauthorized zone. The proposed addition could have an impact on the 
regulated community in excess of $50,000. 

The purpose of NDAC § 43-02-14-1 I is to address mechanical integrity. The rule outlines 
how to determine mechanical integrity in an injection well. The proposed addition could have an 
impact on the regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-12 is to address plugging injection wells. The rule requires 
injection wells to be plugged to prevent the movement of fluids into an underground source of drinking 
water and to obtain the Director's approval prior to the commencement of plugging operations. The 
proposed addition could have an impact on the regulated community in excess of $50,000. 

The purpose of NDAC § 43-02-14-13 is to address injection well pressure restrictions. The 
rule requires injection wells to be operated below a maximum authorized injection pressure to prevent 
the initiation of fractures or cause the movement of fluids into an underground source of drinking water 
and also requires a minimum operating pressure when injecting into a salt cavern to assure cavern 
integrity. The proposed addition will provide an economic benefit to the regulated community. 

The purpose ofNDAC § 43-02-14-13.1 is to address salt cavern integrity. The rule requires 
the operator to execute the emergency and remedial response plan, pursuant to NDAC § 43-02-14-15, 
in the event of loss of integrity in a storage cavern. The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

The purpose ofNDAC § 43-02-14-14 is to address bonding requirements. The rule states all 
storage facilities and wells must be bonded as provided in NDAC § 43-02-03-15. The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

The purpose of NDAC § 43-02-14-15 is to address an emergency and remedial response plan. 
The rule requires the storage facility operator to maintain a Commission-approved emergency and 
remedial response plan. The proposed addition is not expected to have an impact on the regulated 
community in excess of $50,000. 

The purpose of NDAC § 43-02-14-16 is to address reporting, monitoring, and operating 
requirements. The rule requires the storage facility operator to meter volumes injected, place gauges 
on injection wells, notify the Director upon commencing and discontinuing injection operations, and 
report all work performed on the injection well. The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

The purpose of NDAC § 43-02-14-17 is to address leak detection and reporting. The rule 
requires the storage facility operator to utilize leak detectors, report any leak detected, or loss of storage 
integrity. The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

The purpose of ND AC § 43-02-14-18 is to address the transfer of a storage facility pe1mit. The 
rule allows the transfer of a storage facility petmit only after notice and hearing and Commission 
approval. The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

The purpose of NDAC § 43-02-14-19 is to address modification , revocation, and termination 
of a storage facility pern1it. The rule allows the Commission to schedule a hearing for the purpose of 
reviewing a storage facility permit. The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-19 .1 is to address minor modification of a storage facility 
pennit. The rule allows the Commission to modify a permit to correct errors, require more frequent 
monitoring or reporting, change injectate, and change construction requirements. The proposed 
addition will provide an economic benefit to the regulated community. 

The purpose of the proposed amendment to NDAC § 43-05-01-11 is to allow flexibility in 
downhole equipment of an injection well. The proposed amendment allows the Director to allow the 
tubing packer of an injection well to be set higher than 50 feet above the uppermost perforation. The 
proposed addition will provide an economic benefit to the regulated community. 

The purpose of the proposed amendment to NDAC § 43-05-01-17 is to implement changes 
from Senate Bill 2014, which was recently enacted by the Sixty-Seventh Legislative Assembly, 
addressing fees on each ton of carbon dioxide injected for storage. The proposed amendment requires 
the storage operator to pay fees based upon whether or not the carbon dioxide sources contribute to the 
energy and agriculture production economy of North Dakota. The proposed addition could have an 
impact on the regulated community in excess of $50,000. 

The proposed rules may be reviewed at the office of the Oil and Gas Division at 10 l 6 East 
Calgary Avenue, Bismarck, ND, or online at www.dmr.nd.gov/oilgas. A copy of the proposed rnles 
and/or a regulatory analysis may be requested by writing the Oil and Gas Division, 600 E Boulevard 
Ave, Dept 405, Bismarck, ND 58505-0840 or calling (701) 328-8020. Written comments on the 
proposed rules, sent to the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND 
58505-0840 or emailed to brkadrmas@nd.gov and received by 5pm, October 22nd

, 2021, will be fully 
considered. Oral comments can be given at any public hearing listed above. 

If you plan to attend a public hearing and will need special accommodations or assistance 
relating to a disability, please contact the North Dakota Industrial Commission at (701) 328-8020, or 
write the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND 58505-0840, no later 
than September 27 , 2021. 

Dated this 31 st day of August, 2021. 

Bruce E. Hicks 
Assistant Director 
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GENERAL RULES AND REGULA TIO NS 
CHAPTER 43-02-03 

B. MISCELLANEOUS RULES 

43-02-03-07. UNITED STATES GOVERNMENT LEASES. The comm1ss10n 
recognizes that all persons drilling and producing on United States government land shall comply 
with the United States government regulations. Such persons shall also comply with all applicable 
state rules and regulations. Copies of the sundry notices, reports on wells, and well data required 
by this chapter of the wells on United States government land shall be furnished to the commission 
at no expense to the commission. Federal forms may be used \vhen filing s,wh notices and reports 
except for reporting the plugging and abandonment of a well. In such instance, the plugging record 
(form 7) must be filed with the commission. 

History: Amended effective April 30, 1981 ; January I , 1983; May 1, 1994; __ . 

General Authority 
NDCC 38-08-04 

Law Implemented 
NDCC 38-08-04 

43-02-03-09. FORMS UPON REQUEST. Forms for written notices, requests, and reports 
required by the commission will be furnished upon request. These fom1s shall be of such nature as 
prescribed by the commission to cover proposed work and to report the results of completed work. 
The commission will provide electronic submission for most requests and reports. 

History: Amended effective __ . 

General Authority 
NDCC 38-08-04 

Law Implemented 
NDCC 38-08-04 

43-02-03-14.2. OIL AND GAS METERING SYSTEMS. 

I . Application of section. This section is applicable to all allocation and custody transfer 
metering stations measuring production from oil and gas wells within the state of North 
Dakota, including private, state, and federal wells. ]f these rules differ from federal 
requirements on measurement of production from federal oil and gas wells, the federal 
rules take precedence. 

2. Definitions. As used in this section : 

a. "Allocation meter" means a meter used by the producer to detennine the volume 
from an individual well before it is commingled with production from one or more 
other wells prior to the custody transfer point. 

(I) 
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b. "Calibration test" means the process or procedure of adjusting an instrument, such 
as a gas meter, so its indication or registration is in satisfactorily close agreement 
with a reference standard. 

c. "Custody transfer meter" means a meter used to transfer oil or gas from the 
producer to transporter or purchaser. 

d. "Gas gathering meter" means a meter used in the custody transfer of gas into a 
gathering system. 

e. "Meter factor" means a number obtained by dividing the net volume of fluid 
(liquid or gaseous) passed through the meter during proving by the net volume 
registered by the meter. 

f. "Metering proving" means the procedure required to determine the relationship 
between the true volume of a fluid (liquid or gaseous) measured by a meter and 
the volume indicated by the meter. 

3. Inventory filing requirements. The owner of metering equipment shall file with the 
commission an inventory of all meters used for custody transfer and allocation of 
production from oil or gas wells, or both. Inventories must be updated on an annual 
basis, and filed with the commission on or before the first day of each year, or they may 
be updated as frequently as monthly, at the discretion of the operator. Inventories must 
include the following: 

a. Well name and legal description of location or meter location if different. 

b. North Dakota industrial commission well file number. 

c. Meter information: 

(I) Gas meters: 

(a) Make and model. 

(b) Differential, static, and temperan1re range. 

(c) Orifice tube size (diameter). 

( d) Meter station number. 

( e) Serial number. 

(2) Oil meters: 

(a) Make and model. 
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(b) Size. 

( c) Meter station number. 

( d) Serial number. 

4. Installation and removal of meters. The commission must be notified of all custody 
transfer meters placed in service. The owner of the custody transfer equipment shall 
notify the commission of the date a meter is placed in service, the make and model of 
the meter, and the meter or station number. The commission must also be notified of 
all metering installations removed from service. The notice must include the date the 
meter is removed from service, the serial number, and the meter or station number. The 
required notices must be filed with the commission within thirty days of the installation 
or removal of a meter. 

All allocation meters must be approved prior to installation and use. The application 
for approval must be on a sundry notice (form 4 or fom1 provided by the commission) 
and shall include the make and model number of the meter, the meter or station 
number, the serial number, the well name, its location, and the date the meter will be 
placed in service. 

Meter installations for measuring production from oil or gas wells, or both, must be 
constrncted to American petroleum institute or American gas association standards or 
to meter manufacturer's recommended installation. Meter installations constrncted in 
accordance with American petroleum institute or American gas association standards in 
effect at the time of installation shall not automatically be required to retrofit if 
standards are revised. The commission will review any revised standards, and when 
deemed necessary will amend the requirements accordingly. 

5. Registration of persons proving or testing meters. All persons engaged in meter 
proving or testing of oil and gas meters must be registered with the commission. Those 
persons involved in oil meter testing, by flowing fluid through the meter into a test tank 
and then gauging the tank, are exempted from the registration process. However, such 
persons must notify the commission prior to commencement of the test to allow a 
representative of the commission to witness the testing process. A report of the results 
of such test shall be filed with the commission within thirty days after the test is 
completed. Registration must include the following: 

a. Name and address of company. 

b. Name and address of measurement personnel. 

c. Qualifications, listing experience, or specific training. 
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Any meter tests performed by a person not registered with the commission will not be 
accepted as a valid test. 

6. Calibration requirements. Oil and gas metering equipment must be proved or tested to 
American petroleum institute or American gas association standards or to the meter 
manufacturer's recommended procedure to establish a meter factor or to ensure 
measurement accuracy. The owner of a custody transfer meter or allocation meter shall 
notify the commission at least ten days prior to the testing of any meter. 

a. Oil allocation meter factors shall be maintained within two percent of original 
meter factor. If the factor change between provings or tests is greater than two 
percent, meter use must be discontinued until successfully reproven after being 
repaired or replaced. 

b. Oil custody transfer meter factors must be maintained within one-quarter of one 
percent of the previous meter factor. If the factor change between provings or 
tests is greater than one-quarter of one percent, meter use must be discontinued 
until successfully reproven after being repaired or replaced. 

c. Copies of all oil allocation meter test procedures are to be filed with and reviewed 
by the commission to ensure measurement accuracy. 

d. All gas meters must be tested with a minimum of a three point test for static and 
differential pressure elements and a two point test for temperature elements. The 
test reports must include an as-found and as-left test and a detailed rep011 of 
changes. 

e. Test reports must include the following: 

(1) Producer name. 

(2) Well or CTB name. 

(3) Well file number or CTB number. 

( 4) Pipeline company or company name of test contractor. 

(5) Test personnel's name. 

(6) Station or meter number. 

f. Unless required more often by the director, minimum frequency of meter proving 
or calibration tests are as follows: 

(1) Oil meters used for custody transfer shall be proved monthly for all measured 
volumes which exceed two thousand barrels per month. For volumes two 
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thousand barrels or less per month, meters shall be proved at each two 
thousand barrel interval or more frequently at the discretion of the operator. 

(2) Quarterly for oil meters used for allocation of production in a common 
ownership central production facility. Annually for oil meters used for 
allocation of production in a diverse ownership central production facility. 

(3) Semiannually for gas meters used for allocation of production in a common 
ownership central production facility. Annually for gas meters used for 
allocation of production in a diverse ownership central production facility. 

( 4) Semiannually for gas meters in gas gathering systems. 

(5) For meters measuring more than one hundred thousand cubic feet [2831.68 
cubic meters] per day on a monthly basis, orifice plates shall be inspected 
semiannually, and meter tubes shall be inspected at least every five years to 
ensure continued conformance with the American gas association meter tube 
specifications. 

(6) For meters measuring one hundred thousand cubic feet [2831.68 cubic 
meters] per day or less on a monthly basis, orifice plates shall be inspected 
annually. 

g. All meter test reports, including failed meter test reports , must be filed within 
thirty days of completion of proving or calibration tests unless otherwise 
approved. Test reports are to be filed on, but not limited to, all meters used for 
allocation measurement of oil or gas and all meters used in crude oil custody 
transfer. 

h. Accuracy of all equipment used to test oil or gas meters must be traceable to the 
standards of the national institute of standards and technology. The equipment 
must be ce11ified as accurate either by the manufacturer or an independent testing 
facility. The ce11ificates of accuracy must be made available upon request. 
Certification of the equipment must be updated as follows : 

( 1) Annually for all equipment used to test the pressure and differential pressure 
elements . 

(2) Annually for all equipment used to detennine temperature . 

(3) Biennially for all conventional pipe provers. 

(4) Annually for all master meters. 

(5) Five years for equipment used in orifice tube inspection. 
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7. Variances. Variances from all or part of this section may be granted by the commission 
provided the variance does not affect measurement accuracy. All requests for variances 
must be on a sundry notice (form 4). 

A register of variances requested and approved must be maintained by the commission. 

History: Effective May 1, 1994; amended effective July 1, 1996; September 1, 2000; July 1, 2002; 
April 1, 2018; April 1, 2020; __ . 

General Authority 
NDCC 38-08-04 

C. DRILLING 

43-02-03-15. BOND AND TRANSFER OF WELLS. 

Law Implemented 
NDCC 38-08-04 

1. Bond requirements. Prior to commencing construction of a site or appurtenance or road 
access thereto, any person who proposes to drill a well for oil, gas, injection, or source 
well for use in enhanced recovery operations, shall submit to the commission, and 
obtain its approval, a surety bond or cash bond. An alternative form of security may be 
approved by the commission after notice and hearing, as provided by law. The operator 
of such well shall be the principal on the bond covering the well. Each surety bond 
shall be executed by a responsible surety company authorized to transact business in 
North Dakota. 

2. Bond amounts and limitations. The bond shall be in the amount of fifty thousand 
dollars when applicable to one well only. Wells drilled to a total depth of less than two 
thousand feet [609.6 meters] may be bonded in a lesser amount if approved by the 
director. When the principal on the bond is drilling or operating a number of wells 
within the state or proposes to do so, the principal may submit a bond conditioned as 
provided by law. Wells utilized for commercial injection operations must be bonded in 
the amount of one hundred thousand dollars. A blanket bond covering more than one 
well shall be in the amount of one hundred thousand dollars, provided the bond shall be 
limited to no more than six of the following in aggregate: 

a. A well that is a dry hole and is not properly plugged; 

b. A well that is plugged and the site is not properly reclaimed; 

c. A well that is abandoned pursuant to subsection l of N01ih Dakota Century Code 
section 38-08-04 or section 43-02-03-55 and is not properly plugged and the site is 
not properly reclaimed; and 

(6) 
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43-02-03-48.1. CENTRAL PRODUCTION FACILITY - COMMINGLING OF 
PRODUCTION. 

1. The director shall have the authority to approve requests to consolidate production 
equipment at a central location. The applicant shall provide all information 
requested by the director. The director may impose such terms and conditions as the 
director deems necessary. 

2. Commingling of production from two or more wells in a central production facility 
is prohibited unless approved by the director. There are two types of central 
production facilities in which production from two or more wells is commingled that 
may be approved by the director. 

a. A central production facility in which all production going into the facility has 
common ownership. For purposes of this section, production with common 
ownership is defined as production from wells that do not have diverse 
ownership. 

b. A central production facility in which production going into the facility has 
diverse ownership. For purposes of this section, production with diverse 
ownership is defined as production from wells that are: 

(1) In different drilling or spacing units ; and 

(2) Which have different mineral ownership. 

3. The commingling of production in a central production facility from two or more 
wells having common ownership may be approved by the director provided the 
production from each well can be accurately dete1mined at reasonable intervals . 
Commingling of production in a central production facility from two or more wells 
having diverse ownership may be approved by the director provided the production 
from each well is accurately metered prior to commingling. Commingling of 
production in a central production facility from two or more wells having diverse 
ownership that is not metered prior to commingling may only be approved by the 
commission after notice and hearing. 

a. Common ownership central production facility . The application for permission 
to commingle oil and gas in a central production facility with common 
ownership must be submitted on a sundry notice (form 4) and shall include the 
fo llowing: 

(1) A plat or map showing thereon the location of the central facility and the 
name, well file number, and location of each well and flow lines from 
each well that will produce into the facility. 
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(2) A schematic drawing of the facility which diagrams the testing, treating, 
routing, and transferring of production. All pertinent items such as 
treaters, tanks, flow lines, valves, meters, recycle pumps, etc., should be 
shown. 

(3) An affidavit executed by a person who has knowledge indicating that 
common ownership as defined above exists. 

( 4) An explanation of the procedures or method to be used to detennine, 
accurately, individual well production at periodic intervals. Such 
procedures or method shall be performed at least once every three months. 

A copy of all tests are to be filed with the director on form 11 within thirty 
days after the tests are completed. 

b. Diverse ownership central production facility. The application for permission to 
commingle oil and gas in a central production facility having diverse ownership 
must be submitted on a sundry notice (fonn 4) and shall include the following: 

( l) A plat or map showing thereon the location of the central facility and the 
name, well file number, and location of each well, and flow lines from 
each well that will produce into the facility. 

(2) A schematic drawing of the facility which diagrams the testing, treating, 
routing, and transferring of production. All pertinent items such as 
treaters, tanks, flow lines, valves, meters, recycle pumps, etc. , should be 
shown. 

(3) The name of the manufacturer, size, and type of meters to be used. The 
meters must be proved at least once every three months and the results 
reported to the director within thirty days following the completion of the 
test. 

( 4) An explanation of the procedures or method to be used to determine, 
accurately, individual well production at periodic intervals. Such 
procedures or method shall be performed monthly. 

A copy of all tests are to be filed with the director on form 11 within thirty 
days after the tests are completed. 
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4. Any changes to a previously approved central production facility must be reported on 
a sundry notice (form 4) and approved by the director. 

History: Effective May 1, 1992; September 1, 2000; May 1, 2004; April 1, 2020. 

General Authority 
NDCC 38-08-04 

Law Implemented 
NDCC 3 8-08-04 

43-02-03-49. OIL PRODUCTION EQUIPMENT, DIKES, AND SEALS. Storage of 
oil in underground or partially buried tanks or containers is prohibited. Surface oil tanks and 
production equipment must be devoid of leaks and constructed of materials resistant to the 
effects of produced fluids or chemicals that may be contained therein. Unused tanks and 
production equipment must be removed from the site or placed into service, within a reasonable 
time period, not to exceed one year. 

Dikes must be erected around oil tanks, flowthrough process vessels, and recycle pumps at 
any new production facility prior to completing any well. Dikes must be erected and maintained 
around oil tanks at all facilities unless a waiver is granted by the director. Dikes as well as the 
base material under the dikes and within the diked area must be constructed of sufficiently 
impe1meable material to provide emergency containment. Dikes around oil tanks must be of 
sufficient dimension to contain the total capacity of the largest tank plus one day's fluid 
production. Dikes around flowthrough process vessels must be of sufficient dimension to 
contain the total capacity of the vessel. The required capacity of the dike may be lowered by the 
director if the necessity therefor can be demonstrated to the director's satisfaction. 

Within one hundred eighty days from the date the operator is notified by the commission, a 
perimeter berm, at least six inches [15.24 centimeters] in height, must be constructed and 
maintained. The berm must be constructed of sufficiently impermeable material to provide 
emergency containment and to divert surface drainage away from the site around all storage 
facilities and production sites that include storage tanks, have a daily throughput of more than one 
hundred ban-els of fluid per day, and include production equipment or load lines that are not 
contained within secondary containment dikes. The director may consider an extension of time to 
implement these requirements if conditions prevent timely construction, or a modification of 
these requirements if other factors are present that provide sufficient protection from 
environmental impacts . Prior to removing any perimeter berm, the operator or owner shall 
obtain approval by the director. 
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Kadrmas, Bethany R.

From: Hicks, Bruce E.
Sent: Wednesday, September 1, 2021 3:33 PM
To: -Grp-NDLA House Appropriations; -Grp-NDLA Senate Appropriations
Subject: Proposed Rules pursuant to SB2014
Attachments: SB2014.DMR Budget.Carbon Dioxide Fees.pdf; Rule Change.SB2014.Notice to Sponsors.pdf; Z.Rule 

Changes.2022.2021-08-31.FullNotice.Filed with LC.pdf

Representatives and Senators: 
  
Our agency, the Oil and Gas Division of the Department of Mineral Resources of the North Dakota Industrial Commission, 
is proposing amendments to rules pertaining to oil, gas, geological storage of oil or gas, and geologic storage of carbon 
dioxide.  Pursuant to NDCC Section 28-32-10, such agencies must mail or deliver a copy of the agency’s full notice and 
proposed rules to each member of the legislative assembly whose name appeared as a sponsor or cosponsor of 
legislation which is being implemented by a proposed rule. 
  
Please find the following attached: 

        Copy of SB2014—note Section 23 which pertains to carbon dioxide storage fees 
        Proposed rule—note highlighted text pertains to SB2014 and amends the following rule: 

o   43‐05‐01‐17—Storage Facility Fees 
        Full notice outlining proposed rule changes—note highlighted text pertains to SB2014 on page 7 

  
If you would like to receive a hard-copy of the attachments, please reply to this email and I will send them. 
  
Public hearings have been scheduled to address the proposed rule changes at the following locations: 

 October 11th, 2021 at 8 am (CDT) in the Conference Room of the Oil and Gas Division, 1000 E. Calgary Avenue, 
Bismarck, ND 

 October 11th, 2021 at 1 pm (MDT) in the Conference Room of the Oil and Gas Division Dickinson Field Office, 926 
East Industrial Drive, Dickinson, ND 

 October 12th, 2021 at 8:00 am (CDT) at Clarion Hotel and Suites, 1505 15th Ave West, Williston, ND 
 October 12th, 2021 at 1:30 pm (CDT) in the Conference Room of the Oil and Gas Division Minot Field Office, 7 

Third Street SE, Suite 107, Minot, ND 
  

Comments on the proposed rules received prior to 5 pm October 22, 2021 will be fully considered.  If you have any 
questions, do not hesitate to contact myself. 
  
Sincerely, 
 

Bruce E. Hicks 
Assistant Director 
 
bhicks@nd.gov     •     www.nd.gov  
 

 
 
701.328-8020     •     oilandgasinfo@nd.gov     •     www.dmr.nd.gov     •     600 E Boulevard Ave, Dept. 
405     •     Bismarck, ND  58505 



Sixty-seventh Legislative Assembly of North Dakota 
In Regular Session Commencing Tuesday, January 5, 2021 

SENATE BILL NO. 2014 
(Appropriations Committee) 

AN ACT to provide an appropriation for defraying the expenses of the industrlal commission and the 
agencies under its control; to create and enact subsections 7 and 8 of section 54-17-07.3 of the 
North Dakota Century Code, relating to housing finance agency programs; to amend and 
reenact subsection 1 of section 6-09-49, as amended by section 1 of House Bill No. 1431, as 
approved by the sixty-seventh legislative assembly, section 6-09-49, the new section to chapter 
6-09, as created by section 2 of House Bill No. 1431, as approved by the sixty-seventh 
legislative assembly, section 6-09.4-05.1, section 6-09.4-06, as amended by section 3 of House 
Bill No. 1431, as approved by the sixty-seventh legislative assembly, section 15-11-40, 
subsection 6 of section 17-05-08, subsection 1 of section 38-22-14, subsection 1 of section 
38-22-15, and sections 54-17-40 and 57-51.1-07.9 of the North Dakota Century Code and 
section 7 of House Bill No. 1431, as approved by the sixty-seventh legislative assembly, relating 
to the infrastructure revolving loan fund, the water lnfrastructure revolving loan fund, the state 
energy research center, transmission authority projects, public finance authority bonding, carbon 
dioxide storage fees, the housing incentive fund, and a bond issue limitation; to repeal section 
54-17-07.12 of the North Dakota Century Code, relating to the housing finance agency 
participating as a wholesale servicing mortgage lender; to provide for a transfer; to provide an 
exemption; to provide a statement of legislative intent; to provide for a study; to provide for a 
legislative management report; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of the funds as may 
be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal funds and other income, to the 
industrial commission and agencies under its control for the purpose of defraying the expenses of the 
industrial commission and the agencies under its control, for the biennium beginning July 1, 2021, and 
ending June 30, 2023, as follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 
Capital assets 
Grants - bond payments 
Contingencies 
Total all funds 
Less estimated income 
Total general fund 
Full-time equiva lent positions 

Subdivision 2. 

INDUSTRIAL COMMISSION 

Base Level 
$23,409,450 

5,830,227 
0 

10,508,767 
229,544 

$39,977,988 
12.723.790 

$27,254,198 
112 .25 

BANK OF NORTH DAKOTA 

f3ase Leve! 

Adjustments or 
Enhancements 

$288,669 
(704,669) 

100,660 
11 ,531 ,954 

(229.544) 
$10,987,070 

11,645.395 
($658,325) 

(4.00) 

Adjustments or 
Enhancements 

8ppropriation 
$23,698,119 

5,125,558 
100,660 

22 ,040,721 
Q 

$50,965,058 
24.369.185 

$26,595,873 
108.25 

Aporopriation 



I 
I 
I. 

Bank of North Dakota operations 
Capital assets 
Total special funds 
Full-time equivalent positions 

Subdivision 3. 
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$62,847,799 
1,510,000 

$64,357,799 
181.50 

$3,433,380 
Q 

$3,433,380 
(8.50) 

HOUSING FINANCE AGENCY 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Housing finance agency contingencies 
Total special funds 
Full-time equivalent positions 

Subdivision 4. 

Base Level 
$8,509,015 

5,346,276 
0 

33,466,600 
100.000 

$47,421,891 
44.00 

Adjustments or 
Enhancements 

$1,047,257 
797,784 
150,000 

9,508,600 
Q 

$11,503,641 
5.00 

MILL AND ELEVATOR ASSOCIATION 

Adjustments or 
Base Level Enhancements 

Salaries and wages $46,447,824 $4,112,385 
Operating expenses 29,837,000 6,980,000 
Contingencies 500,000 0 
Agriculture promotion 210,000 290.00Q 
Total special funds $76,994,824 $11,382,385 
Full-time equivalent positions 156.00 0.00 

Subdivision 5. 

TOTAL - SECTION 1 

Adjustments or 
Base Level Enhancements 

Grand total general fund $27,254,198 ($658,325) 
Grand total special funds 201,498,304 37,964.801 
Grand total all funds $228,752,502 $37,306,476 

$66,281,179 
1.510,000 

$67,791,179 
173.00 

Appropriation 
$9,556.272 
6,144,060 

150,000 
42,975,200 

100.000 
$58,925,532 

49.00 

ApproQriation 
$50,560,209 

36,817,000 
500,000 
500,000 

$88,377,209 
156.00 

Ag12ropriation 
$26,595,873 
239,463.105 

$266,058,978 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT TO THE SIXTY
EIGHTH LEGISLATIVE ASSEMBLY. The following amounts reflect the one-time funding items 
approved by the sixty-sixth legislative assembly for the 2019-21 biennium and the 2021-23 biennium 
one-time funding items included in the appropriation in section 1 of this Act: 

One-Time Funding Description 
Temporary employees 
Rare earth elements study 
Fracturing sand study 
Oil database software upgrade 
High-level radioactive fund 
Housing finance agency - housing incentive fund 
Housing finance agency - housing assessment 
Paleonto logy and geological equipment 
Totai all funds 

2019-21 
$175,000 

160,000 
110,000 

5,000,000 
20,000 

7,500,000 
0 
Q 

$12,965,000 

2021-23 
$0 

0 
0 
0 
0 
0 

35,000 
106.206 

$141,206 



Less estimated income 
Total general fund 
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5.270,000 
$7,695,000 

35.000 
$106,206 

The 2021-23 biennium one-time funding amounts are not a part of the entity's base budget for the 
2023-25 biennium. The industrial commission shall report to the appropriations committees of the 
sixty-eighth legislative assembly on the use of this one-time funding for the biennium beginning July 1, 
2021, and ending June 30, 2023. 

SECTION 3. BOND PAYMENTS. The amount of $22,040,721 included in subdivision 1 of section 1 
of this Act in the grants - bond payments line item must be paid from the following funding sources, 
during the biennium beginning July 1, 2021 , and ending June 30, 2023: 

North Dakota university system 
North Dakota university system - energy conservation projects 
Department of corrections and rehabilitation 
Department of corrections and rehabilitation - energy conservation projects 
State department of health 
Job service North Dakota 
Office of management and budget 
Attorney general's office 
State historical society 
Parks and recreation department 
Research and extension service 
Veterans' home 
Total 

$17,204,639 
415,114 
492,354 

8,181 
341,365 
230,600 
564,515 
648,055 

1,179,015 
66,165 

483,447 
407.271 

$22,040,721 

SECTION 4. APPROPRIATION - HOUSING FINANCE AGENCY - ADDITIONAL INCOME. ln 
addition to the amount appropriated to the housing finance agency in subdivision 3 of section 1 of this 
Act, there is appropriated any additional income or unanticipated income from federal or other funds 
which may become available to the agency, for the biennium beginning July 1, 2021, and ending 
June 30, 2023. The housing finance agency shall notify the office of management and budget and the 
legislative counci l of any additional income or unanticipated income that becomes available to the 
agency resulting in an increase in appropriation authority. 

SECTION 5. APPROPRIATION - GENERAL FUND - TRANSFER TO HOUSING INCENTIVE 
FUND. There is appropriated out of any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $9,500,000, which the office of management and budget shall transfer to the 
housing incentive fund during the biennium beginning July 1, 2021, and ending June 30, 2023. 

SECTION 6. TRANSFER STRATEGIC INVESTMENT AND IMPROVEMENTS FUND TO OIL AND 
GAS RESEARCH FUND. The office of management and budget shall transfer the sum of $9,500,000 
from the strategic investment and improvements fund to the oil and gas research fund during the 
biennium beginning July 1, 2021, and ending June 30, 2023. 

SECTION 7. TRANSFER - ENTITIES UNDER THE CONTROL OF THE INDUSTRIAL 
COMMISSION TO INDUSTRIAL COMMISSION FUND. The sum of $1,214,768, or so much of the sum 
as may be necessary, included in the appropriation in subdivision 1 of section 1 of this Act, may be 
transferred from the entities within the control of the industria l commission or entities directed to make 
payments to the industrial commission fund for administrative services rendered by the commission. 
Transfers must be made during the biennium beginning July 1, 2021, and ending June 30 , 2023, upon 
order of the commission. Transfers from the student loan trust fund must be made to the extent 
permitted by sections 54-17 -24 and 54-17-25. 

SECTION 8. TRANSFER - BANK OF NORTH DAKOTA PROFITS TO GENERAL FUND. The 
industrial commission shall transfer to the general fund $140,000,000 from the current earnings and the 
accumulated profits of the Bank of North Dakota during the biennium beginning July 1, 2021, and 
ending June 30 , 2023. The moneys must be transferred in the amounts and at the times requested by 
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the director of the office of management and budget after consultation with the Bank of North Dakota 
president. For legislative council budget status reporting purposes, the transfer under this section is 
considered an ongoing revenue source. 

SECTION 9. TRANSFER - PARTNERSHIP IN ASSISTING COMMUNITY EXPANSION. The Bank 
of North Dakota shall transfer the sum of $26,000,000, or so much of the sum as may be necessary, 
from the Bank's current earnings and undivided profits to the partnership in assisting community 
expansion fund during the biennium beginning July 1, 2021, and ending June 30, 2023. 

SECTION 10. TRANSFER - AGRICULTURE PARTNERSHIP IN ASSISTING COMMUNITY 
EXPANSION. The Bank of North Dakota shall transfer the sum of $5,000,000, or so much of the sum 
as may be necessary, from the Bank's current earnings and undivided profits to the agriculture 
partnership in assisting community expansion fund during the biennium beginning July 1, 2021, and 
ending June 30, 2023. 

SECTION 11. TRANSFER - BIOFUELS PARTNERSHIP IN ASSISTING COMMUNITY 
EXPANSION. The Bank of North Dakota shall transfer the sum of $1,000,000, or so much of the sum 
as may be necessary, from the Bank's current earnings and undivided profits to the biofuels partnership 
in assisting community expansion fund during the biennium beginning July 1, 2021, and ending 
June 30, 2023. 

SECTION 12. TRANSFER - BEGINNING FARMER REVOLVING LOAN FUND. The Bank of North 
Dakota shall transfer the sum of $8,000,000, or so much of the sum as may be necessary, from the 
Bank's current earnings and undivided profits to the beginning farmer revolving loan fund during the 
biennium beginning July 1, 2021, and ending June 30, 2023. 

SECTION 13. LIGNITE RESEARCH, DEVELOPMENT, AND MARKETING PROGRAM - LIGNITE 
MARKETING FEASIBILITY STUDY. The amount of $4,500,000 from the lignite research fund, or so 
much of the amount as may be necessary, may be used for the purpose of contracting for an 
independent, nonmatching lignite marketing feasibility study or studies that determine those focused 
priority areas where near-term, market-driven projects, activities, or processes will generate matching 
private industry investment and have the most potential of preserving existing lignite production and 
industry jobs or that will lead to increased development of lignite and its products and create new lignite 
industry jobs and economic growth for the general welfare of this state. Moneys appropriated pursuant 
to this section also may be used for the purpose of contracting for nonmatching studies and activities in 
support of advanced energy technology and other technology development programs; for litigation that 
may be necessary to protect and promote the continued development of lignite resources; for 
nonmatching externality studies and activities in externality proceedings; or other marketing, 
environmental, or transmission activities that assist with marketing of lignite-based electricity and 
lignite-based byproducts. Moneys needed for the purposes stated in this section are available to the 
industrial commission for funding projects, processes, or activities under the lignite research, 
development, and marketing program. 

SECTION 14. OIL AND GAS RESEARCH FUND - UNDERGROUND ENERGY STORAGE 
STUDY - REPORT TO LEGISLATIVE MANAGEMENT. Pursuant to the continuing appropriation under 
section 57-5"1 .1-07.3, the industrial commission shall use up to $9,500,000, or so much of the sum as 
may be necessary, from the oil and gas research fund to contract with the energy and environmental 
research center for an underground energy storage study. The study must include consideration of the 
potential capacity of salt caverns in geological formations in North Dakota for the development of 
underground storage of energy resources, including natural gas, liquified natural gas, natural gas 
liquids, and hydrogen. The energy and environmental research center may collaborate with other 
entities as needed on the study. Prior to contracting with the energy and environmental research center, 
the commission must receive from at least one nonstate entity assurance of financial or other types of 
support that demonstrate a commitment to the study. During the 2021-22 interim, the energy and 
environmental research center shall provide quarterly reports to the industrial commission and at ieast 
one report to the legislative management regarding the results and recommendations of the study. 
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SECTION 15. OIL AND GAS RESEARCH FUND - EXEMPTION - ENERGY AND 
ENVIRONMENTAL RESEARCH CENTER - STUDY OF HYDROGEN. Pursuant to the continuing 
appropriation in section 57-51.1-07.3 and notwithstanding any policies developed by the oil and gas 
research council requiring matching funds, the industrial commission shall use $500,000, or so much of 
the sum as may be necessary, from the oil and gas research fund to contract with the energy and 
environmental research center for a study regarding the development and implementation of hydrogen 
energy in the state. The study must include a plan for the development and implementation of hydrogen 
energy and must include consideration of existing resources, methods of production and delivery, and 
potential uses of hydrogen. The study may include estimates of the cost and timeline to develop 
infrastructure for hydrogen energy and the use of public and private partnerships to assist in the 
development of infrastructure for hydrogen energy. During the 2021-22 interim, the energy and 
environmental research center shall provide at least one report to the legislative management regarding 
the study. 

SECTION 16. AMENDMENT. Subsection 1 of section 6-09-49 of the North Dakota Century Code, 
as amended by section 1 of House Bill No. 1431, as approved by the sixty-seventh legislative assembly, 
is amended and reenacted as follows: 

1. The infrastructure revolving loan fund is a special fund in the state treasury from which the 
Bank of North Dakota shall provide loans to political subdivisions, the Garrison Diversion 
Conservancy District, and the Lake Agassiz water authority for essential infrastructure 
projects. The Bank shall administer the infrastructure revolving loan fund. The maximum term 
of a loan made under this section is thirty years. A loan made from the fund under this section 
must have an interest rate starting at two percent per year and increasing by-enc percent 
every five years, up to a maximum rate of five percent per yearthat does not exceed two 
percent per year. 

SECTION 17. AMENDMENT. Section 6-09-49 of the North Dakota Century Code is amended and 
reenacted as follows: 

6-09-49. Infrastructure revolving loan fund - Continuing appropriation. 

1. The infrastructure revolving loan fund is a special fund in the state treasury from which the 
Bank of North Dakota shall provide loans to political subdivisions, the Garrison Diversion 
Conservancy District, and the Lake Agassiz water authority for essential infrastructure 
projects. The Bank shall administer the infrastructure revolving loan fund. The maximum term 
of a loan made under this section is the lesser of thirty years or the useful life of the project. A 
loan made from the fund under this section must have an interest rate that does not exceed 
two percent per year. 

2. For purposes of th is section, "essential infrastructure projects" means capital construction 
projects fefto construct new infrastructure or replace existing infrastructure. which provide the 
fixed installations necessary for the function of a political subdivision. Capital construction 
projects exclude routine maintenance and repair projects, but include the following: 

a. The Red River valley water supply project; 

b. New or replacement of existing waterWater treatment plants; 

c. Nevv or replaceffief'rt-O~isting wastewffiefWastewater treatment plants; 

d. NB-w or replacement of ex+&t:ing se·.ver lines and water linesSewerl ines and waterlines. 
including lift stations and pumping systems; aR4 

e. -Ne-w--Of-feplacement of exis-t~~A-Sf)ortationStorrn water infrastructure, 
including curb and gutter construction~ 

t. Water storage systems. including dams. water tanks. and water towers: 
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g.,_ Road and bridge infrastructure. including paved and unpaved roads and bridges: 

tL. Airport infrastructure: 

L. Electricity transmission infrastructure: 

1 Natural gas transmission infrastructure: 

k. Communications infrastructure: 

L Emergency services facilities. excluding hospitals: and 

m. Critical political subdivision buildings and infrastructure. 

3. In processing political subdivision loan applications under this section, the Bank shall calculate 
the maximum outstanding loan amount for which aw qualified applicant m-a-y-q~ 
exceed fifteen million dollars per loan. A qualified applicant under thi$. section may have a 
maximum combined total of forty million dollars in outstanding loans under this section and 
section 6-09-49.1. The Bank shall consider the applicant's ability to repay the loan when 
processing the application and shall issue loans only to applicants that provide reasonable 
assurance of sufficient future income to repay the loan. 

4. The Bank shall deposit in the infrastructure revolving loan fund all payments of interest and 
principal paid under loans made from the infrastructure revolving loan fund. The Bank may 
use a portion of the interest paid on the outstanding loans as a servicing fee to pay for 
administrative costs which may not exceed one-half of one percent of the amount of the 
interest payment. All moneys transferred to the fund, interest upon moneys in the fund, and 
payments to the fund of principal and interest are appropriated to the Bank on a continuing 
basis for administrative costs and for loan disbursement according to this section. 

5. The Bank may adopt policies and establish guidelines to administer this loan program in 
accordance with the provisions of this section and to supplement and leverage the funds in the 
infrastructure revolving loan fund. Additionally, the Bank may adopt policies allowing 
participation by local financial institutions. 

6. If a political subdivision applies for a loan under this section for a county road or bridge 
project. the department of transportation shall review and approve the project before the Bank 
may issue a loan. If a political subdivision apolies for a loan under this section for a water
related project. the state water commission shall review and approve the project before the 
Bank may issue a loan . The department of transportation and state water commission may 
develop policies for reviewing and approving projects under this section. 

SECTION 18. AMENDMENT. The new section to chapter 6-09 of the North Dakota Century Code, 
as created by section 2 of House Bill No. 1431. as approved by the sixty-seventh legislative assembly, 
is amended and reenacted as follows: 

Water infrastructure revolving loan fund - State water commission - Continuing 
appropriation. 

1. There is created in the state treasury the water infrastructure revolving loan fund to provide 
loans for water supply, flood protection, or other water development and water management 
projects. The fund consists of moneys transferred into the fund , interest earned on moneys in 
the fund, and principal and interest payments to the fund. All moneys in the fund are 
appropriated to the Bank of North Dakota on a continuing basis for loan disbursements and 
administrative costs. 

2. The state water commission shall approve eligible projects for loans from the water 
infrastructure loan fund. The state water commission shall consider the following when 
evaluating e!igibie projects: 

ii 
:J 
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a. A description of the nature and purposes of the proposed infrastructure project, including 
an explanation of the need for the project, the reasons why the project is in the public 
interest, and the overal l economic impact of the project. 

b. The estimated cost of the project, the amount of loan funding requested, and other 
proposed sources of funding. 

c. The extent to which completion of the project will provide a benefit to the state or regions 
within the state. 

3. Projects not eligible for the state revolving funds under chapters 61-28.1 and 61-28.2 must be 
given priority for loans from the water infrastructure revolving loan fund. 

4. In consultation with the state water commission, the Bank of North Dakota shall develop 
policies for the review and approval of loans under this section. Loans made under this section 
must be made at the same interest rate as the revolving loan funds established under 
chapters 61-28.1 and 61-28.2. 

5. The Bank of North Dakota shall manage and administer loans from the water infrastructure 
loan fund. The Bank shall deposit in the fund all principal and interest paid on loans made 
from the fund . Annually, the Bank may deduct one quarterone-half of one percent of the 
outstanding loan balance as a service fee for administering the water infrastructure revolving 
loan fund. The Bank shall contract with a certified public accounting firm to audit the fund. The 
cost of the audit must be paid from the fund . 

SECTION 19. AMENDMENT. Section 6-09.4-05.1 of the North Dakota Century Code is amended 
and reenacted as follows: 

6-09.4-05.1. Administrative agreements with state agencies. 

The public finance authority and any state agency authorized by state or federal law to make an 
allocation of bonds or bonding authority or to make loans, or to issue bonds to obtain funds for the 
purpose of making loans, to pol itical suwiv-isieAS or grants. may enter into an administrative 
agreement, which may authorize the public finance authority to administer the loan or bond program for 
the state agency. The agreement may delegate to the public finance authority the authority to make 
loans, or to issue bonds to obtain funds for the purpose of making loans, to political subdivisieAS or 
grants. 

SECTION 20. AMENDMENT. Section 6-09.4-06 of the North Dakota Century Code, as amended by 
section 3 of House Bill No. 1431, as approved by the sixty-seventh legislative assembly, is amended 
and reenacted as follows: 

6-09.4-06. Lending and borrowing powers generally. 

1. The public finance authority may lend money to political subdivisions or other contracting 
parties through the purchase or holding of municipal securities which, in the opinion of the 
attorney general, are properly eligible for purchase or holding by the public finance authority 
under this chapter or chapter 40-57 and for purposes of the public finance authority's capital 
financing program the principal amount of any one issue does not exceed five hundred 
thousand dollars. However, the public finance authority may lend money to political 
subdivisions through the purchase of securities issued by the political subdivisions through the 
capital financing program without regard to the principal amount of the bonds issued, if the 
industrial commission approves a resolution that authorizes the public finance authority to 
purchase the securities. The capital financing program authorizing resolution must state tt1at 
the industrial commission has determined that private bond markets will not be responsive to 
the needs of the issuing political subdivision concerning the securities or, if it appears that the 
securities can be sold through private bond markets without the involvement of the public 
finance authority, the authorizing resolution must state reasons for the public finance 
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authority's involvement in the bond issue. The public finance authority may hold such 
municipal securities for any length of time it finds to be necessary. The public finance authority, 
for the purposes authorized by this chapter or chapter 40-57, may issue its bonds payable 
solely from the revenues available to the public finance authority which are authorized or 
pledged for payment of public finance authority obligations, and to otherwise assist political 
subdivisions or other contracting parties as provided in this chapter or chapter 40-57. 

2. The public finance authority may lend money to the Bank of North Dakota under terms and 
cond itions requiring the Bank to use the proceeds to make loans for agricultural improvements 
that qualify for assistance under the revolving loan fund program established by chapter 
61-28.2. 

3. The public finance authority may transfer money to the Bank of North Dakota for allocations to 
infrastructure projects and programs. Bonds issued for these purposes are payable in each 
biennium solely from amounts the legislative assembly may appropriate for debt service for 
any biennium or from a reserve fund established for the bonds. This section may not be 
construed to require tho state to appropriate funds sufficient to make debt service payments 
witR--Fespect-te-the bonds or to replenish a related reserve fund. The bonds are not a debt of 
the Bank of North Dakota or the state. The full faith, credit, and taxing powers of the state are 
not pledged to the payment of the bonds. As of the date appropriated funds and reserves are 
not sufficient to pay-debt sePJico on the bonds, the obligation of the public finance authority 
with respect to the bonds must terminate, and the bonds are no longer outstanding. In additio-n 
t&-f3f0viding funds for the transfcFS;-the public finance authority-may use the bond proceeds to 
pay the costs of issuance of the bonds and establish a rescFVB-fund for the bond&.-Neither the 
obligation of the state to pay the bonds nor the obligation of the issuer to pay debt service will 
constitute a debt of the state or any agency or political subdivision of the state within the 
meaning of any constitutional or statutory provision . The issuance of the bond does not 
directly or contingently obligate the state to pay the bond payments beyond the appropriation 
for the current biennium of the state. The issuer has no taxing power. In addition to providing 
funds for the transfers, the public finance authority may use the bond proceeds to pay the 
costs of issuance of the bonds, capitalized interest, and establish a reserve fund for the 
bonds. 

4. Bonds of the public finance authority issued under this chapter or chapter 40-57 are not in any 
way a debt or liability of the state and do not constitute a loan of the credit of the state or 
create any debt or debts, liability or liabilities, on behalf of the state, or constitute a pledge of 
the faith and credit of the state, but all such bonds are payable solely from revenues pledged 
or available for their payment as authorized in this chapter. Each bond must contain on its face 
a statement to the effect that the public finance authority is obligated to pay such principal or 
interest, and redemption premium, if any, and that neither the faith and credit nor the taxing 
power of the state is pledged to the payment of the principal of or the interest on such bonds. 
Specific funds pledged to fulfill the public finance authority's obligations are obligations of the 
public finance authority. 

5. All expenses incurred in carrying out the purposes of this chapter or chapter 40-57 are 
payable solely from revenues or funds provided or to be provided under this chapter or 
chapter 40-57 and nothing in this chapter may be construed to authorize the public finance 
authority to incur any indebtedness or liability on behalf of or payable by the state. 

SECTION 21. AMENDMENT. Section 15-11-40 of the North Dakota Century Code is amended and 
reenacted as follows: 

15-11-40. State energy research center y Report. (Effective through June 30, ~2027) 

1. The state energy research center at the university of North Dakota energy and environmental 
research center is created for the purpose of conducting exploratory, transformational , and 

I 
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innovative research that advances future energy opportunities and benefits the state's 
economy and environment through: 

a. Exploratory research of technologies and methodologies that facilitate the prudent 
development, and clean and efficient use, of the state's energy resources; 

b. Greater access to energy experts for timely scientific and engineering studies to support 
the state's interests; and 

c. Education and outreach related to the state's energy resources. 

2. The state energy research center shall report all research activities and accomplishments 
annually to the interim legislative energy development and transmission committee and to the 
industrial commission. Upon request, the state energy research center shall report all research 
activities and accomplishments to the appropriations committees of the legislative assembly. 

3. To effectuate the purposes of this section, the energy and environmental research center may: 

a. Select the research topics and projects to be pursued; 

b. Enter contracts or agreements with other North Dakota institutions of higher education to 
support select research topics and projects; 

c. Enter contracts or agreements with federal, private, and nonprofit organizations to carry 
out selected research topics and projects; and 

d. Accepting donations, grants, contributions, and gifts from any source to carry out the 
selected research topics and projects. 

4. The state energy research center may not conduct research or pursue projects that will result 
in the exploration , storage, treatment, or disposal of high-level radioactive waste in North 
Dakota. 

SECTION 22. AMENDMENT. Subsection 6 of section 17-05-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

6. The commission may approve a resolution for the issuance of bonds as provided in this 
section which states in substance that this subsection is applicable to any required debt 
service reserve for bonds issued under that resolution in an aggregate amount not to exceed 
two hundred forty million dollars plus costs of issuance, credit enhancement, and any reserve 
funds required by agreements with or for the benefit of holders of the evidences of 
indebtedness for the purposes for which the authority is created under this chapter. The 
amount of any refinancing, however, may not be counted toward the two hundred forty million 
dollar limitation to the extent the amount does not exceed the outstanding amount of the 
obligations being refinanced. No more than thirty percent of the total project costs or the 
appraised value. whichever is greater. for any single transmission facility project may be 
financed by bonds issued under this section which are supported by the debt service reserve 
fund approved by the commission under this subsection. To ensure the maintenance of the 
required debt service reserve fund approved by the commission under this subsection, the 
legislative assembly shall appropriate and pay to the authority for deposit in the reserve fund 
any sum, certified by the commission as necessary to restore the reserve fund to an amount 
equal to the required debt service reserve fund approved by the commission. 

SECTION 23. AMENDMENT. Subsection 1 of section 38-22-14 of the North Dakota Century Code 
is amended and reenacted as follows: 

1. Storage operators shall pay the commission a fee on each ton of carbon dioxide injected for 
storage. The fee must be in the amount set by commission rule. The amount must be based 
on the contribution of the storage facility and the source of the carbon dioxide to the energy 
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and agriculture production economy of North Dakota and the commission's anticipated 
expenses that it will incur in regulating storage facilities during their construction , operational, 
and preclosure phases. 

SECTION 24. AMENDMENT. Subsection 1 of section 38-22-15 of the North Dakota Century Code 
is amended and reenacted as follows: 

1. Storage operators shall pay the commission a fee on each ton of carbon dioxide injected for 
storage. The fee must be in the amount set by commission rule. The amount must be based 
on the contribution of the storage facility and the source of the carbon dioxide to the energy 
and agriculture production economy of North Dakota and the commission's anticipated 
expenses associated with the long-term monitoring and management of a closed storage 
facility. 

SECTION 25. Subsections 7 and 8 of section 54-17-07.3 of the North Dakota Century Code are 
created and enacted as follows: 

L. Residential mortgage program. A program or programs to originate residential mortgages if 
private sector mortgage loan services are not reasonably available. Under this program, a 
local financial institution or credit union may assist the agency with receiving loan applications, 
gathering required documents, ordering legal documents. and maintaining contact with 
borrowers. The applicant must be referred to the agency by a local financial institution or credit 
union. The agency shall provide all regulatory disclosures, process and underwrite loans, 
prepare closing documents, and distribute loan funds. A loan under this program may be 
issued only for an owner-occupied primary residence. 

8. The housing finance agencv may purchase, service, and sell residential real estate loans 
secured by a first mortgage lien on real property originated by financial institutions. The loans 
may be held in the agency's portfolio or sold on the secondary market with servicing retained. 
All loans with a loan-to-value ratio exceeding eighty percent and not guaranteed bv a federal 
aaency must be insured by an approved mortaage insurance company. 

SECTION 26. AMENDMENT. Section 54-17-40 of the North Dakota Century Code is amended and 
reenacted as follows: 

54-17-40. Housing incentive fund - Continuing appropriation - Report to budget section. 

1. The housing incentive fund is created as a special revolving fund at the Bank of North Dakota. 
The housing finance agency may direct disbursements from the fund and a continuing 
appropriation from the fund is provided for that purpose. 

2. a. After a public hearing, the housing finance agency shall create an annual allocation plan 
for the distribution of the fund as authorized under subsection 3. At least f.ift.e.e.Aten 
percent of the fund must be used to assist developing communities to address an unmet 
housing need or alleviate a housing shortage. At least ten oercent of the fund must be 
made available to prevent homelessness as authorized by subdivision d of subsection 3. 

b. The annual allocation plan must give priority to provide housing for individuals and 
families of low or moderate income. For purposes of this priority, el igible income limits are 
determined as a percentage of median fam ily income as published in the most recent 
federal register notice . Under this priority, the annual allocation plan must give preference 
to projects that benefit households with the lowest income and to projects that have rent 
restrictions at or below department of housing and urban development published federal 
fa ir market rents or department of housing and urban development section 8 payment 
standards. 

3. The housing finance agency shall adopt guidelines for the fund so as to address unmet 
housing needs in this state. Assistance from the fund may be used solely for: 
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a. New construction, rehabilitation, preservation. or acquisition of a multifamily housing 
project; 

b. Gap assistance, matching funds, and accessibility improvements; 

c. Assistance that does not exceed the amount necessary to qualify for a loan using 
underwriting standards acceptable for secondary market financing or to make the project 
feasible; and 

d. Rental assistance, emergency assistance, barrier mitigation, or targeted supportive 
services designated to prevent homelessness. 

4. Elig ible recipients include units of local, state, and tribal government; local and tribal housing 
authorities; community action agencies; regional planning councils; and nonprofit 
organizations and for-profi t developers of multifamily housing. Individuals may not receive 
direct assistance from the fund. 

5. Except for subdivision d of subsection 3, assistance is subject to repayment or recapture 
under the guidelines adopted by the housing finance agency. Any assistance that is repaid or 
recaptured must be deposited in the fund and is appropriated on a continuing basis for the 
purposes of this section. 

6. The agency may collect a reasonable administrative fee from the fund, project developers, 
applicants, or grant recipients. The origination fee assessed to grant recipients may not 
exceed five percent of the project award. 

7. Upon request, the housing finance agency shall report to the industrial commission regarding 
the activities of the housing incentive fund. 

8. At least once per biennium, the housing finance agency shall provide a report to the budget 
section of the legislative management regarding the activities of the housing incentive fund. 

SECTION 27. AMENDMENT. Section 57-51.1-07.9 of the North Dakota Century Code is amended 
and reenacted as follows: 

57-51.1-07.9. State energy research center fund - Continuing appropriation. (Effective 
through June 30, -2G2-32027) 

The state energy research center fund is a special fund in the state treasury. Before depositing oil 
and gas gross production tax and oi l extraction tax revenues under section 57-51 .1 -07.5, one percent of 
the revenues must be deposited monthly into the state energy research center fund, up to five miilion 
dollars per biennium. All moneys deposited in the state energy research center fund and interest on all 
such moneys are appropriated on a continuing basis to the industrial commission for distribution to the 
state energy research center. The state energy research center shall use the funds in accordance with 
section 15-11-40. 

SECTION 28. AMENDMENT. Section 7 of House Bill No. 1431, as approved by the sixty-seventh 
legislative assembly, is amended and reenacted as follows: 

SECTION 7. PUBLIC FINANCE AUTHORITY - BOND ISSUE LIMITATION - BANK OF 
NORTH DAKOTA - APPROPRIATION. 

1. Pursuant to the bonding authority under section 6-09.4-06, the public finance author·ity 
only may issue bonds under this Act to provide up to $680,000,000 of OOREisfunds for 
transfer to the Bank of North Dakota for allocations to infrastructure projects and 
programs, for the biennium beginning July 1, 2021, and ending June 30, 2023. 

2. The term of any bonds issued under this section may not exceed twenty years. The 
public finance authority may issue bond anticipation notes or borrow from the Bank to 



S. B. NO. 2014 - PAGE 12 

support the allocations to infrastructure projects and programs prior to a bond issue. +fie 
public finance authority shall make available up to ten percent of the bonds for sale 
directly to North Dakota residents and financial institutionsThe state investment board 
ma~ purchase the bonds as investments for the funds under its manaaement. 

3. After payment of any issuance costs, capitalized interest, or any transfers to a reserve 
fund, $680,000,000 from the bond proceeds issued by the public finance authority is 
appropriated to the Bank of North Dakota for allocations to infrastructure projects and 
programs, for the biennium beginning July 1, 2021, and ending June 30, 2023, as 
follows: 

a. $435,500,000 for the Fargo diversion project; 

b. $74,500,000 to the resources trust fund; 

c. $50,000,000 to the infrastructure revolving loan fund under section 6-09-49; 

d. $70,000,000 to the highway fund; and 

e. $50,000,000 to North Dakota state university, which is appropriated to North Dakota 
state university, for an agriculture products development center including a northern 
crops institute project. 

SECTION 29. REPEAL. Section 54-17-07 .12 of the North Dakota Century Code is repealed. 

SECTION 30. EXEMPTION - OIL AND GAS TAX REVENUE ALLOCATIONS - NORTH DAKOTA 
OUTDOOR HERITAGE FUND. Notwithstanding the provisions of section 57-51-15 relating to the 
allocations to the North Dakota outdoor heritage fund, for the period beginning September 1, 2021, and 
ending August 31, 2023, the state treasurer shall allocate eight percent of the oil and gas gross 
production tax revenue available under subsection 1 of section 57-51-15 to the North Dakota outdoor 
heritage fund, but not in an amount exceeding $7,500,000 per fiscal year. 

SECTION 31. EXEMPTION - OIL AND GAS TAX REVENUE ALLOCATIONS - OIL AND GAS 
RESEARCH FUND. Notwithstanding the provisions of section 57-51.1-07.3 re lating to the allocations to 
the oil and gas research fund, for the period beginning August 1, 2021, and ending July 31, 2023, the 
state treasurer shall deposit two percent of the oil and gas gross production tax and oil extraction tax 
revenues, up to $14,500,000, into the oil and gas research fund before depositing oil and gas tax 
revenues under sections 57-51.1-07.5 and 57-51.1-07.9. 

SECTION 32. EXEMPTION - SCHOOL CONSTRUCTION ASSISTANCE REVOLVING LOAN 
FUND. Notwithstanding the requirements under section 15.1-36-08 to use the moneys in the fund for 
loan disbursements and administrative expenses and pursuant to the continuing appropriation authority 
under section 15.1-36-08, $2,500,000, or so much of the sum as may be necessary, is available from 
the school construction assistance revolving loan fund to the Bank of North Dakota to provide interest 
rate buydowns associated with loans issued under section 15.1-36-06, for the biennium beginning 
July 1, 2021, and ending June 30, 2023. In addition, subject to sufficient funding being available for 
loans to local school districts, the Bank of North Dakota may utilize funding from the school construction 
assistance revolving loan fund to repay a portion of the outstanding principal balance of loans issued 
under section 15.1-36-06 for the purpose of transferring a portion of the loans issued under that section 
from the Bank of North Dakota to the school construction assistance revolving loan fund , for the 
biennium beginning July 1, 2021, and ending June 30, 2023. 

SECTION 33. EXEMPTION - SURVEY REVIEW - STRATEGIC INVESTMENT AND 
IMPROVEMENTS FUND. The amount of $800,000 appropriated from the strategic investment and 
improvements fund in section 2 of chapter 426 of the 2017 Session Laws and continued into the 
2019-21 bienn ium pursuant to section 27 of chapter 14 of the 2019 Session Laws is not subject to 
section 54-44.1-11. Any unexpended funds from this appropriation are available to the industrial 
commission for expert legal testimony associated with the survey review until June 30, 2023 

I 
I. 
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SECTION 34. EXEMPTION - INDUSTRIAL COMMISSION FUND. The amount of $1,172,603 
appropriated to the industrial commission in subdivision 1 of section 1 of chapter 14 of the 
2019 Session Laws and transferred pursuant to section 8 of chapter 14 of the 2019 Session Laws is not 
subject to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation are 
available to the industrial commission for administrative services rendered by the commission during 
the biennium beginning July 1, 2021, and ending June 30, 2023. 

SECTION 35. LEGISLATIVE MANAGEMENT STUDY - LONG-TERM CARE FACILITY DEBT. 

1. During the 2021-22 interim, the legislative management shall consider studying the levels of 
debt associated with long-term care facilit ies in the state. The study must include 
consideration of the following: 

a. The current debt of long-term care facilities and the potential debt that may be incurred in 
the next ten years by long-term care facilities; 

b. The status of existing loan programs to assist long-term care facilities, including Bank of 
North Dakota loan programs and the United States department of agriculture rural loan 
program; and 

c. Any potential cost-savings for the state and private payers resulting from lower interest 
rates associated with loans to long-term care facilities. 

2. The legislative management shall report its findings and recommendations, together with any 
legislation requ ired to implement the recommendations, to the sixty-eighth legislative 
assembly. 

SECTION 36. BANK OF NORTH DAKOTA LOAN PROGRAMS - REPORT TO LEGISLATIVE 
MANAGEMENT. During the 2021-22 interim, the Bank of North Dakota shall provide at least one report 
to the legislative management regarding the status of the infrastructure revolving loan fund under 
section 6-09-49, the legacy infrastructure loan fund under section 6-09-49.1, and the water 
infrastructure revolving loan fund under section 16 of this Act. The report must include information 
regarding the types of projects funded with the loans, outstanding loans, and new loans issued, and the 
report must identify outstanding loans and new loans by communities with a population of less than five 
thousand and by communities with a population of at least five thousand. 
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b. The commission may require additional testing, such as a bottom hole 

temperature and pressure measurements, tracer survey, temperature survey, 
gamma ray log, neutron log, noise log, casing inspection log, or a combination 
of two or more of these surveys and logs, to demonstrate mechanical integrity. 

 
15. The commission has the authority to witness all mechanical integrity tests conducted 

by the storage operator.   
 

16. If an injection well fails to demonstrate mechanical integrity by an approved method, 
the storage operator shall immediately shut in the well, report the failure to the 
commission, and commence isolation and repair of the leak.  The operator shall, 
within ninety days or as otherwise directed by the commission, perform one of the 
following: 

 
 a. Repair and retest the well to demonstrate mechanical integrity; or 

 
 b. Properly plug the well. 

 
17. All injection wells must be equipped with shutoff systems designed to alert the 

operator and shut in wells when necessary. 
 

18. Additional requirements may be required by the commission to address specific 
circumstances and types of projects. 

 
History:  Effective April 1, 2010; amended effective April 1, 2013; _____ 
 
General Authority  Law Implemented 
NDCC 28-32-02 NDCC 38-22 
 
 
 43-05-01-17.  STORAGE FACILITY FEES. 
 
 1. The storage operator shall pay the commission a fee of one cent on each ton of 

carbon dioxide injected for storage.  The fee must be deposited in the carbon dioxide 
storage facility administrative fund. as follows:   

 
  a. Carbon dioxide sources that contribute to the energy and agriculture production 

 economy of North Dakota: 
 
  (1) A fee of one cent on each ton of carbon dioxide injected for storage.  The 

fee must be deposited in the carbon dioxide storage facility administrative 
fund. 
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 2.  (2) The storage operator shall pay the commission a fee of seven cents on 
each ton of carbon dioxide injected for storage.  The fee must be deposited 
in the carbon dioxide storage facility trust fund. 

 
b. Carbon dioxide sources that do not fall under the definition of subdivision a of 

subsection 1: 
 

(1) The storage operator shall pay a per ton of carbon dioxide injected 
commission fee determined by hearing.  The fee must be deposited in the 
carbon dioxide storage facility administrative fund and consider: 

 
(a) The commission’s expenses during regulation of the storage facility’s 

construction, operational, and preclosure phases. 
 

(2) The storage operator shall pay a per ton of carbon dioxide injected 
commission fee determined by hearing.  The fee must be deposited in the 
carbon dioxide storage facility trust fund and must consider: 

 
(a) The cost of post closure emergency and remedial response associated 

with the storage facility. 
 

(b) The cost of long-term monitoring post closure associated with the 
storage facility. 
 

 3. Moneys from the carbon dioxide storage facility trust fund, including accumulated 
interest, may be relied upon to satisfy the financial assurance requirements pursuant 
to section 43-05-01-09.1 for the postclosure period.  If sufficient moneys are not 
available in the carbon dioxide storage facility trust fund at the end of the closure 
period, the storage operator shall make additional payments into the trust fund to 
ensure that sufficient funds are available to carry out the required activities on the 
date at which they may occur.  The commission shall take into account 
project-specific risk assessments, projected timing of activities (e.g., postinjection 
site care), and interest accumulation in determining whether sufficient funds are 
available to carry out the required activities. 

 
History:  Effective April 1, 2010; amended effective April 1, 2013; _____. 
 
General Authority  Law Implemented 
NDCC 28-32-02 NDCC 38-22 
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600 E Boulevard Ave – Dept 405 | Bismarck, ND 58505-0840 | PHONE: 701-328-8020 | FAX: 701-328-8022 | dmr.nd.gov/oilgas 
 

 

 
FULL NOTICE OF INTENT TO 

ADOPT AND AMEND ADMINISTRATIVE RULES 
 
 TAKE NOTICE that the North Dakota Industrial Commission, Department of Mineral 
Resources, Oil and Gas Division, will hold four public hearings to address proposed amendments and 
additions to the North Dakota Administrative Code (NDAC) Chapter 43-02-03 (Oil & Gas), Chapter 
43-02-14 (Geological Storage of Oil or Gas), and Chapter 43-05-01 (Geologic Storage of Carbon 
Dioxide): 
 

 October 11th, 2021 at 8 a.m. in the Conference Room of the Oil and Gas Division Building, 
1000 E. Calgary Avenue, Bismarck, North Dakota 
 

 October 11th, 2021 at 1 p.m. in the Conference Room of the Oil and Gas Division Dickinson 
Field Office, 926 East Industrial Drive, Dickinson, North Dakota 

 
 October 12th, 2021 at 8:00 a.m. at Clarion Hotel and Suites, 1505 15th Avenue West, 

Williston, North Dakota 
 

 October 12th, 2021 at 1:30 p.m. in the Conference Room of the Oil and Gas Division Minot 
Field Office,  7  Third Street SE, Suite 107, Minot, North Dakota 

 
The proposals are summarized below: 
 

The purpose of the proposed amendment to NDAC § 43-02-03-07 is to update the rule to be 
consistent with innovation.  The proposed amendment clarifies that federal forms will no longer be 
allowed to be submitted since our new database through NorthSTAR requires online submittal.  The 
proposed amendment will provide an economic benefit to the regulated community since it streamlines 
processes. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-09 is to update the rule to be 
consistent with innovation.  The proposed amendment clarifies that most written forms currently 
provided by the Commission will no longer be available since our new database through NorthSTAR 
requires online submittal.  The proposed amendment will provide an economic benefit to the regulated 
community since it streamlines processes. 
 

The purpose of the proposed amendments to NDAC § 43-02-03-14.2 is to consider less onerous 
proving requirements for oil and gas meters used for allocation of production in a common ownership 
facility.  The proposed amendments allow the owner of metering equipment to prove oil meters 
annually, instead of quarterly, and prove gas meters annually, instead of semiannually.  The proposed 
amendment will provide an economic benefit to the regulated community. 
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The purpose of the proposed amendment to NDAC § 43-02-03-15 is to update the rule pursuant 
to legislation recently passed by the Sixty-seventh Legislative Assembly.  Pursuant to Senate Bill 2065, 
the rule provides for a geological storage facility bond after notice and hearing.  The proposed 
amendment is not expected to have an impact on the regulated community since the bond was required 
in statute by the Legislative Assembly. 
  

The purpose of the proposed amendments to NDAC § 43-02-03-16.1 is to clarify 
responsibilities of an operator.  The proposed amendment clarifies the principal on the bond covering 
a facility is the operator and is responsible for compliance with all applicable laws.  The proposed 
amendment is not expected to have an impact on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-21 is to ensure freshwaters are 
protected and casing is cemented in a proper manner.  The proposed amendments require surface casing 
cement to be displaced with fresh water and also clarifies that surface casing strings may be pressure 
tested immediately after cementing, while the cement is in a liquid state.  The proposed displacement 
amendment is not expected to have an impact on the regulated community in excess of $50,000 and 
the proposed pressure test amendment will provide an economic benefit to the regulated community. 
 

The purpose of the proposed amendments to NDAC § 43-02-03-27.1 is to track fracture 
stimulation crews operating in North Dakota and to provide industry with relief form certain 
requirements.  The proposed amendments require the operator to notify the Director approximately 48 
hours prior to conducting operations; allow the Director to waive visual inspection and photograph of 
the top casing joint and the wellhead flange; and allows cement evaluation tools to be run only in 
affected casing strings.  The proposed notification amendment is not expected to have an impact on 
the regulated community in excess of $50,000 and the proposed visual inspection, photograph, and 
affected casing amendments will provide an economic benefit to the regulated community. 
 
 The purpose of the proposed amendment to NDAC § 43-02-03-29 is to provide the Director 
the location of above ground pipeline equipment to aid in field inspections.  The proposed amendment 
requires the operator of any underground gas gathering pipeline to submit the location of all associated 
above ground equipment and buried drip tanks.  The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 
  
 The purpose of the proposed amendments to NDAC § 43-02-03-29.1 is to clarify that natural 
gas and carbon dioxide pipelines are not subject to the section; addresses federal requirements verses 
State regulations; inform landowners when a pipeline project commences; and ensure integrity during 
pipeline operations. The proposed amendments remove natural gas and carbon dioxide pipelines from 
the requirements; clarifies that federal requirements take precedence if in conflict with State 
regulations; requires the pipeline operator to notify landowners prior to commencing construction of a 
project; and requires the maximum operating pressure on any portion of pipeline to not exceed the test 
pressure for which it was tested.  The proposed amendment is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of the proposed amendment to NDAC § 43-02-03-30 is to clarify facilities are 
subject to the section and provide electronic information to the Director.  The proposed amendment 
clarifies the operator of a facility must notify the Director if a fire, leak, or spill occurs at the facility; 
and eliminates the need for an operator to sign the document, thus allowing electronic submission.  The 
proposed amendment requiring a facility operator to notify the Director is not expected to have an 
impact on the regulated community in excess of $50,000 and the proposed elimination of a signature 
requirement amendment will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-02-03-34.1 is for clarification 

purposes.  The proposed amendment clarifies that the operator is required to document any waiver 
given by the Director with the County recorder.  The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of the proposed amendment to NDAC § 43-02-03-38.1 is to assure samples and 

cores collected will be preserved.  The proposed amendment requires samples and cores of injection, 
disposal, storage operations, or geologic information are to be sent to the state core and sample library.  
The proposed amendment will provide an economic benefit to the regulated community. 

 
 The purpose of the proposed amendment to NDAC § 43-02-03-55 is to clarify what is 
considered an abandoned well and require inactive pipelines to be properly abandoned.  The proposed 
amendment clarifies the removal of production equipment constitutes abandonment of a well and 
underground gathering pipelines that are inactive for extended periods of time can be required, after 
notice and hearing, to be properly abandoned.  The proposed amendment is expected to have an impact 
on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-88.1 is to clarify duties of 
hearing examiners.  The proposed amendment clarifies that the hearing examiner can continue a 
hearing upon written objections to an application.  The proposed amendment will not have an impact 
on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-90.2 is to clarify duties of 
hearing examiners.  The proposed amendment clarifies that the hearing examiner can exclude certain 
information from a case record.  The proposed amendment will not have an impact on the regulated 
community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-90.4 is to implement changes 
from House Bill 1055, which was recently enacted by the Sixty-Seventh Legislative Assembly.  The 
proposed amendment requires the Commission to give notice of an order to all parties pursuant to 
North Dakota Century Code Section 38-08-11.  The proposed amendment will not have any economic 
impact on the regulated community. 
 

Senate Bill 2065, which was recently enacted by the Sixty-Seventh Legislative Assembly, 
created NDCC Section 38-25-02, which grants the Commission authority to adopt reasonable rules, 
after notice and hearing, for the geological storage of oil or gas.  The Commission is promulgating 
regulations for the geological storage of oil or gas, by the creation of NDAC Chapter 43-02-14, and 
the following proposed rules under Chapter 43-02-14 are hereby outlined. 
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The purpose of NDAC § 43-02-14-01 is to define terms used in Chapter 43-02-14 that could 
have a different meaning than other Commission rules.  Definitions are included for “facility area” and 
“storage reservoir”.  The proposed addition will not have any economic impact on the regulated 
community. 
 

The purpose of NDAC § 43-02-14-02 is to define outline the scope of the chapter.  The scope 
of the chapter pertains to the geological storage of hydrogen and produced oil or gas.  The proposed 
addition will not have any economic impact on the regulated community. 
 

The purpose of NDAC § 43-02-14-02.1 is to address the application of rules for geological 
storage facilities.  The rule states such facilities are also subject to provisions of several other chapters 
under the Commission’s authority.  The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.2 is to protect underground sources of drinking water.  
The rule prohibits underground injection of oil or gas that allows movement of fluid into an 
underground source of drinking water.  The proposed addition is not expected to have an impact on 
the regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.3 is to address transitioning from enhanced oil or gas 
recovery operations to geological storage.  The rule outlines factors the Commission should be 
considering when determining risks to underground sources of drinking water.  The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.4 is to address unauthorized injection.  The rule requires 
a permit prior to site construction and injection for the purpose of geological storage.  The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-02.5 is to allow well conversions.  The rule allows the 

conversion of existing wells to an injection well.  The proposed addition will provide an economic 
benefit to the regulated community. 

 
The purpose of NDAC § 43-02-14-03 is to require records to be kept to substantiate reports.  

The rule requires persons engaged in geological storage to keep appropriate records until dissolution 
of the storage facility.  The proposed addition will provide an economic benefit to the regulated 
community. 

 
The purpose of NDAC § 43-02-14-04 is to address access to records.  The rule allows the 

Commission to access all storage facility records wherever located.  The proposed addition is not 
expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-05 is to require a hearing prior to allowing geological 

storage.  The rule outlines requirements including notice and verification of the amalgamation of pore 
space and unitization of minerals when proposing a geological storage facility.  The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000 since the 
amalgamation, unitization, and hearing were all required in statute by the Legislative Assembly under 
the requirements of Senate Bill 2065 (NDCC Chapter 38-25). 
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The purpose of NDAC § 43-02-14-05.1 is to review wells within and adjacent to the proposed 
geological storage facility.  The rule outlines the procedure to follow when determining what corrective 
action may be required to prevent the movement of injectate or fluid into or between underground 
sources of drinking water or other unauthorized zones.  The proposed addition is not expected to have 
an impact on the regulated community in excess of $50,000 since this rule only outlines procedure, 
while the statute (NDCC Chapter 38-25) requires the Commission to find the injected oil or gas will 
not escape from the storage reservoir. 

 
The purpose of NDAC § 43-02-14-06 is to allow the geological storage in an oil and gas 

reservoir.  The rule outlines the information required in an application for a geological storage facility 
permit.  The proposed addition could have an impact on the regulated community in excess of $50,000.  
The Commission notes that many of the requirements under this section are necessary for the 
Commission to determine if the applicant has met the requirements of the statute (NDCC Chapter 
38-25) therefore the impact on the regulated community could be less than $50,000, but nevertheless, 
the Commission will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-07 is to allow the geological storage in a saline reservoir.  

The rule outlines the information required in an application for a geological storage facility permit.  
The proposed addition could have an impact on the regulated community in excess of $50,000.  The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to determine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-08 is to allow the geological storage in a salt cavern.  The 

rule outlines the information required in an application for a geological storage facility permit.  The 
proposed addition could have an impact on the regulated community in excess of $50,000.  The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to determine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-09 is to address siting of the storage facility.  The rule 

requires all injection wells to inject into a formation which has confining zones free of open faults or 
fractures within the facility area and area of review.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-10 is to address construction requirements.  The rule 

requires all injection wells to have casing cemented and quality of cement confirmed to prevent the 
movement of fluids into an unauthorized zone.  The proposed addition could have an impact on the 
regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-11 is to address mechanical integrity.  The rule outlines 

how to determine mechanical integrity in an injection well.  The proposed addition could have an 
impact on the regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-12 is to address plugging injection wells.  The rule requires 
injection wells to be plugged to prevent the movement of fluids into an underground source of drinking 
water and to obtain the Director’s approval prior to the commencement of plugging operations.  The 
proposed addition could have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-13 is to address injection well pressure restrictions.  The 

rule requires injection wells to be operated below a maximum authorized injection pressure to prevent 
the initiation of fractures or cause the movement of fluids into an underground source of drinking water 
and also requires a minimum operating pressure when injecting into a salt cavern to assure cavern 
integrity.  The proposed addition will provide an economic benefit to the regulated community. 

 
The purpose of NDAC § 43-02-14-13.1 is to address salt cavern integrity.  The rule requires 

the operator to execute the emergency and remedial response plan, pursuant to NDAC § 43-02-14-15, 
in the event of loss of integrity in a storage cavern.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-14 is to address bonding requirements.  The rule states all 

storage facilities and wells must be bonded as provided in NDAC § 43-02-03-15.  The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-15 is to address an emergency and remedial response plan.  

The rule requires the storage facility operator to maintain a Commission-approved emergency and 
remedial response plan.  The proposed addition is not expected to have an impact on the regulated 
community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-16 is to address reporting, monitoring, and operating 

requirements.  The rule requires the storage facility operator to meter volumes injected, place gauges 
on injection wells, notify the Director upon commencing and discontinuing injection operations, and 
report all work performed on the injection well.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-17 is to address leak detection and reporting.  The rule 

requires the storage facility operator to utilize leak detectors, report any leak detected, or loss of storage 
integrity.  The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

 
The purpose of NDAC § 43-02-14-18 is to address the transfer of a storage facility permit.  The 

rule allows the transfer of a storage facility permit only after notice and hearing and Commission 
approval.  The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

 
The purpose of NDAC § 43-02-14-19 is to address modification, revocation, and termination 

of a storage facility permit.  The rule allows the Commission to schedule a hearing for the purpose of 
reviewing a storage facility permit.  The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-19.1 is to address minor modification of a storage facility 
permit.  The rule allows the Commission to modify a permit to correct errors, require more frequent 
monitoring or reporting, change injectate, and change construction requirements.  The proposed 
addition will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-05-01-11 is to allow flexibility in 

downhole equipment of an injection well.  The proposed amendment allows the Director to allow the 
tubing packer of an injection well to be set higher than 50 feet above the uppermost perforation.  The 
proposed addition will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-05-01-17 is to implement changes 

from Senate Bill 2014, which was recently enacted by the Sixty-Seventh Legislative Assembly, 
addressing fees on each ton of carbon dioxide injected for storage.  The proposed amendment requires 
the storage operator to pay fees based upon whether or not the carbon dioxide sources contribute to the 
energy and agriculture production economy of North Dakota.  The proposed addition could have an 
impact on the regulated community in excess of $50,000. 

 
The proposed rules may be reviewed at the office of the Oil and Gas Division at 1016 East 

Calgary Avenue, Bismarck, ND, or online at www.dmr.nd.gov/oilgas.  A copy of the proposed rules 
and/or a regulatory analysis may be requested by writing the Oil and Gas Division, 600 E Boulevard 
Ave, Dept 405, Bismarck, ND  58505-0840 or calling (701) 328-8020.  Written comments on the 
proposed rules, sent to the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND  
58505-0840 or emailed to brkadrmas@nd.gov  and received by 5pm, October 22nd, 2021, will be fully 
considered.  Oral comments can be given at any public hearing listed above. 
 
 If you plan to attend a public hearing and will need special accommodations or assistance 
relating to a disability, please contact the North Dakota Industrial Commission at (701) 328-8020, or 
write the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND  58505-0840, no later 
than September 27, 2021. 
 
 Dated this 31st day of August, 2021. 
 
      

Bruce E. Hicks 

Bruce E. Hicks 
      Assistant Director 

bhicks
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Kadrmas, Bethany R.

From: Hicks, Bruce E.
Sent: Wednesday, September 1, 2021 2:58 PM
To: -Grp-NDLA House Energy & Natural Resources; -Grp-NDLA Senate Natural Resources
Subject: Proposed Rules pursuant to SB2065
Attachments: SB2065.Underground Storage O&G.pdf; Rule Change.SB2065.Notice to Sponsors.pdf; Z.Rule 

Changes.2022.2021-08-31.FullNotice.Filed with LC.pdf

Representatives and Senators: 
  
Our agency, the Oil and Gas Division of the Department of Mineral Resources of the North Dakota Industrial Commission, 
is proposing amendments to rules pertaining to oil, gas, geological storage of oil or gas, and geologic storage of carbon 
dioxide.  Pursuant to NDCC Section 28-32-10, such agencies must mail or deliver a copy of the agency’s full notice and 
proposed rules to each member of the legislative assembly whose name appeared as a sponsor or cosponsor of 
legislation which is being implemented by a proposed rule. 
  
Please find the following attached: 

        Copy of SB2065—note Section 3 which creates NDCC Chapter 38-25 
        Proposed rules—note we are proposing to promulgate the following rules pursuant to SB2065: 

o   Chapter 43‐02‐14—Geological Storage of Oil or Gas 
        Full notice outlining proposed rule changes—note highlighted text pertains to SB2065 on pages 3-7 

  
If you would like to receive a hard-copy of the attachments, please reply to this email and I will send them. 
  
Public hearings have been scheduled to address the proposed rule changes at the following locations: 

 October 11th, 2021 at 8 am (CDT) in the Conference Room of the Oil and Gas Division, 1000 E. Calgary Avenue, 
Bismarck, ND 

 October 11th, 2021 at 1 pm (MDT) in the Conference Room of the Oil and Gas Division Dickinson Field Office, 926 
East Industrial Drive, Dickinson, ND 

 October 12th, 2021 at 8:00 am (CDT) at Clarion Hotel and Suites, 1505 15th Ave West, Williston, ND 
 October 12th, 2021 at 1:30 pm (CDT) in the Conference Room of the Oil and Gas Division Minot Field Office, 7 

Third Street SE, Suite 107, Minot, ND 
  

Comments on the proposed rules received prior to 5 pm October 22, 2021 will be fully considered.  If you have any 
questions, do not hesitate to contact myself. 
  
Sincerely, 
 

Bruce E. Hicks 
Assistant Director 
 
bhicks@nd.gov     •     www.nd.gov  
 

 
 
701.328-8020     •     oilandgasinfo@nd.gov     •     www.dmr.nd.gov     •     600 E Boulevard Ave, Dept. 
405     •     Bismarck, ND  58505 
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Section 43-02-14 is hereby created: 
 
 

GEOLOGICAL STORAGE OF OIL OR GAS 
CHAPTER 43-02-14 

 
 

 43-02-14-01.  DEFINITIONS.  The terms used throughout this chapter have the same 
meaning as in chapters 43-02-02.1, 43-02-03, and 43-02-05, and North Dakota Century Code 
chapters 38-08, 38-12, 38-25, and 47-31 except: 
 

1. “Facility area” means the areal extent of the storage reservoir or salt cavern. 
 

2. “Storage reservoir” means the total pore space occupied by the injected produced oil or 
gas during all phases of the project plus any reasonable or necessary horizontal buffer 
zones. 

 
History:  Effective ____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.  SCOPE OF CHAPTER.  This chapter pertains to the geological storage of 
hydrogen and produced oil or gas with little to no processing involved.  If the rules differ from 
federal requirements on federally regulated storage facilities, the federal rules take precedence.  
The storage facility operator shall provide sufficient documentation to the director confirming the 
storage facility is federally operated.   Applications filed with the commission proposing to inject 
gas for the purposes of enhanced oil or gas recovery will be processed under chapter 43-02-05.  
This chapter does not apply to Class III injection wells used to create a salt cavern.  Applications 
for Class III wells are under the jurisdiction of the state geologist pursuant to chapter 43-02-02.1.  
The commission may grant exceptions to this chapter, after due notice and hearing, when such 
exceptions will result in the prevention of waste and operate in a manner to protect correlative 
rights. 
 
History:  Effective ____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 



(39) 
Filed with Legislative Council 8/31/2021 

 43-02-14-02.1.  APPLICATION OF RULES FOR GEOLOGICAL STORAGE 
FACILITIES.  All geological storage facilities, injection wells, and monitoring wells are also 
subject to the provisions of chapters 43-02-03, 43-02-05, and 43-05-01 where applicable. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.2.  INJECTION INTO UNDERGROUND SOURCE OF DRINKING 
WATER PROHIBITED.  Underground injection of oil or gas that causes or allows movement of 
fluid into an underground source of drinking water is prohibited. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.3.  TRANSITIONING FROM ENHANCED OIL OR GAS RECOVERY 
TO GEOLOGICAL STORAGE.  A storage facility operator injecting oil or gas for the primary 
purpose of geological storage into an oil and gas reservoir shall apply for a geological storage 
facility and injection well permit.  In determining if there is an increased risk to underground 
sources of drinking water, the commission shall consider the following factors: 
 

1. Increase in reservoir pressure within the injection zone. 
 

2. Oil or gas injection rates. 
 

3. Decrease in reservoir production rates. 
 

4. Distance between the injection zone and underground sources of drinking water. 
 

5. Suitability of the enhanced oil or gas recovery area of review delineation. 
 

6. Quality of abandoned well plugs within the area of review. 
 

7. The storage facility operator’s plan for recovery of oil or gas at the cessation of 
injection. 

 
8. The source and properties of the injected oil or gas. 
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9. Any additional site-specific factors as determined by the commission. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.4.  PROHIBITION OF UNAUTHORIZED INJECTION.  Any 
underground injection of oil or gas for the purpose of geological storage, except into a well 
authorized by permit issued under this chapter, is prohibited.  The construction of any well or site 
or access road is prohibited until the permit authorizing construction of the well or site or access 
road has been issued.  
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.5.  EXISTING WELL CONVERSION.  Storage facility operators seeking to 
convert an existing well to an injection well for the purpose of geological storage of oil or gas must 
demonstrate to the commission that the well is constructed in a manner that will ensure the 
protection of underground sources of drinking water. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-03.  BOOKS AND RECORDS TO BE KEPT TO SUBSTANTIATE 
REPORTS.  All owners, operators, drilling contractors, drillers, service companies, or other 
persons engaged in drilling, completing, operating, or servicing storage facilities shall make and 
keep appropriate books and records until dissolution of the storage facility, covering their 
operations in North Dakota from which they may be able to make and substantiate the reports 
required by this chapter. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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 43-02-14-04.  ACCESS TO RECORDS.  The commission and the commission’s 
authorized agents shall have access to all storage facility records wherever located.  All owners, 
operators, drilling contractors, drillers, service companies, or other persons engaged in drilling, 
completing, operating, or servicing storage facilities shall permit the commission, or its authorized 
agents, to come upon any lease, property, well, or drilling rig operated or controlled by them, 
complying with state safety rules and to inspect the records and operation of wells and to conduct 
sampling and testing.  Any information so obtained shall be public information.  If requested, 
copies of storage facility records must be filed with the commission. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-05.  GEOLOGICAL STORAGE FACILITY PERMIT HEARING. 
 

1. At least thirty days prior to the scheduled hearing, the applicant shall give notice of the 
hearing to persons outlined in North Dakota Century Code 38-25-04. 

 
2. Notice given by the applicant must contain the following: 

 
a. A legal description of the land within the oil or gas facility area. 

 
b. The date, time, and place the commission will hold a hearing on the permit 

application. 
 

c. A statement of purpose of the application. 
 

d. A statement that a digital copy (.pdf format) of the permit may be obtained from 
the commission. 

 
e. A statement that all comments regarding the geological storage facility permit 

application must be in writing and submitted to the commission by five p.m. on the 
last business day prior to the hearing date or presented at the hearing. 

 
f. Storage in an oil and gas reservoir must contain: 

 
   (1) A statement that amalgamation of the pore space within the geological 

storage reservoir is required to operate the geological storage facility, which 
requires consent of persons who own at least fifty-five percent, unless 
otherwise provided for as outlined in North Dakota Century Code section 
38-25-05, of the pore space, and a statement that the commission may 
require the pore space owned by nonconsenting owners to be included in the 
geological storage facility. 
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   (2) A statement that unitization of oil and gas minerals and oil and gas leases 
within the geological storage reservoir is required to operate the geological 
storage facility, which requires consent of persons who own at least fifty-five 
percent, unless otherwise provided for as outlined in North Dakota Century 
Code section 38-25-05, of the oil and gas minerals and oil and gas leases, 
and a statement that the commission may require the oil and gas minerals 
and oil and gas leases owned by nonconsenting owners to be included in the 
geological storage facility. 

 
 g. Storage in a saline reservoir must contain a statement that amalgamation of the 

pore space within the geological storage reservoir is required to operate the 
geological storage facility, which requires consent of persons who own at least 
sixty percent of the pore space, and a statement that the commission may require 
the pore space owned by nonconsenting owners to be included in the geological 
storage facility. 

 
  h. Storage in a salt cavern must contain  
 
  (1) A statement that amalgamation of the pore space within the salt cavern is 

required to operate the geological storage facility, which requires consent of 
persons who own at least sixty percent of the pore space, and a statement that 
the commission may require the pore space owned by nonconsenting owners 
to be included in the geological storage facility. 

 
  (2) A statement that unitization of salt minerals and salt leases within the salt 

cavern is required to operate the geological storage facility, which requires 
consent of persons who own at least fifty-five percent of the salt minerals 
and salt leases, and a statement that the commission may require the salt 
minerals and salt leases owned by nonconsenting owners to be included in 
the geological storage facility. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-05.1.  AREA OF REVIEW AND CORRECTIVE ACTION. 
 

1. The storage facility operator shall prepare, maintain, and comply with a plan to 
delineate the area of review for a proposed storage facility, periodically reevaluate the 
delineation, and perform corrective action that meets the requirements of this section 
and is acceptable to the commission.  The requirement to maintain and implement a 
commission-approved plan is directly enforceable regardless of whether the 
requirement is a condition of the permit.  As a part of the storage facility permit 
application, the storage facility operator shall submit an area of review and corrective 
action plan that includes the following: 
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a. The method for delineating the area of review, results of the reservoir or 

geomechanical modeling and simulation, inputs that will be made, and the site 
characterization data on which the model will be based. 

 
b. A description of: 

 
(1) The reevaluation date, not to exceed five years, at which time the storage 

facility operator shall reevaluate the area of review. 
 

(2) The monitoring and operational conditions that would warrant a reevaluation 
of the area of review prior to the next scheduled reevaluation date. 

 
(3) How monitoring and operational data will be used to inform an area of 

review reevaluation. 
 

(4) How corrective action will be conducted to meet requirements of this section, 
and how corrective action will be adjusted if there are changes in the area of 
review. 

 
2. The storage facility operator shall perform the following actions to delineate the area 

of review and identify all wells that require corrective action: 
 
  a. Applicable to oil and gas and saline reservoirs.  Predict, using existing site 

characterization, monitoring and operational data, and reservoir modeling and 
simulation, the projected lateral and vertical migration of the injectate in the 
subsurface from the commencement of injection activities until the oil or gas 
movement ceases, or until the end of a fixed time as determined by the director:  

 
   (1) Be based on detailed geologic data collected to characterize the injection 

zone, confining zones, and any additional zones; and anticipated operating 
data, including injection pressures, rates, and total volumes over the 
proposed life of the storage project. 

 
   (2) Consider any geologic heterogeneities, other discontinuities, data quality, 

and their possible impact on model predictions. 
 
   (3) Consider potential migration through faults, fractures, and artificial 

penetrations. 
 
  b. Applicable to salt caverns.  Using site specific geology, cavern construction data 

acquired during dissolution mining, and geomechanical modeling, determine 
necessary buffers as setbacks for the following: 

 
   (1) Future drilling in the proximity of the cavern. 
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   (2) Additional caverns. 
 

3. The storage facility operator shall perform corrective action on all wells in the area of 
review that are determined to need corrective action, using methods designed to 
prevent the movement of injectate or fluid into or between underground sources of 
drinking water or other unauthorized zones. 

 
4. At the reevaluation date, not to exceed five years, as specified in the area of review 

and corrective action plan, or when monitoring and operational conditions warrant, 
the storage facility operator shall: 

 
a. Reevaluate the area of review in the same manner specified in subdivision a of 

subsection 2 or subdivision b of subsection 2, whichever is applicable. 
 

b. Identify all wells or caverns in the reevaluated area of review in the same manner 
specified in subsection 2. 

 
c. Perform corrective action on wells requiring action in the reevaluated area of 

review in the same manner specified in subsection 3. 
 

d. Submit an amended area of review and corrective action plan or demonstrate to 
the commission through monitoring data and modeling results that no 
amendment to the plan is needed.  Any amendments to the plan are subject to the 
director’s approval and must be incorporated into the permit. 

 
5. All modeling inputs and data used to support area of review delineations and 

reevaluations must be retained until project completion.  Upon project completion, 
the storage facility operator shall deliver the records to the commission. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-06.  PERMIT REQUIREMENTS – STORAGE IN OIL AND GAS 
RESERVOIR.  An application for a geological storage facility permit must include at least the 
following: 
 
 1. The name and address of the operator of the storage facility. 
 
 2. Address surface, pore space, and mineral ownership by filing the following: 
 
  a. An affidavit of mailing, including the name and address of each owner, certifying 

that all surface owners of record within the storage reservoir and one-half mile 
adjacent have been notified of the proposed geological storage project. 
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  b. An affidavit of mailing, including the name and address of each owner, certifying 

that all mineral lessees, mineral owners of record, pore space owners and pore 
space lessees of record within the storage reservoir and one-half mile adjacent 
have been notified of the proposed geological storage project. 

 
  c. Legal descriptions of surface ownership of record within the storage reservoir and 

one-half mile adjacent. 
 
  d. Legal descriptions of mineral lessees and mineral owners of record within the 

storage reservoir and one-half mile adjacent. 
 
  e. Legal descriptions of pore space owners and pore space lessees of record within 

the storage reservoir and one-half mile adjacent. 
 
 3. Applicant shall request a permit for all oil or gas injection wells, monitoring wells, 

and surface facilities by filing the following: 
 
  a. Application for permit to drill filed on a form provided by the director pursuant to 

chapter 43-02-03; and  
 
  b. Application for permit to inject filed on a form provided by the director including 

at least the following: 
 
   (1) The name and address of the operator of the injection well. 
 
   (2) The estimated bottom hole fracture pressure of the upper confining zone. 
 
   (3) Average maximum daily rate of oil or gas to be injected. 
 
   (4) Average and maximum requested surface injection pressure. 
 
   (5) Geologic name and depth to base of the lowermost underground source 

of drinking water which may be affected by the injection. 
 
   (6) Existing or proposed casing, tubing, and packer data. 
 
   (7) Existing or proposed cement specifications, including amounts and actual 

or proposed top of cement. 
 
   (8) A plat and maps depicting the area of review, based on the associated 

 geological storage facility permit, and detailing the location, well name, 
and operator of all wells in the area of review.  The plat and maps must 
include all injection wells, producing wells, plugged wells, abandoned 
wells, drilling wells, dry holes, permitted wells, water wells, surface 
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bodies of water, and other pertinent surface features, such as occupied 
dwellings and roads. 

 
   (9) A review of the surficial aquifers within one mile of the proposed 

injection well site or surface facilities. 
 
   (10) Proposed injection program, including method of transportation of the oil 

or gas to the injection facility and the injection well. 
 
   (11) List identifying all source wells or sources of injectate. 
 
   (12) All logging and testing data on the well which has not been previously 

submitted. 
 
   (13) Schematic or other appropriate drawings and tabulations of the wellhead 

and surface facilities, including the size, location, construction, and 
purpose of all tanks, the height and location of all dikes and containment, 
including a calculated containment volume, all areas underlain by a 
synthetic liner, the location of all flow lines and a tabulation of any 
pressurized flow line specifications.  It must also include the proposed 
road access to the nearest existing public road and the authority to build 
such access. 

 
   (14) A schematic drawing of the well detailing the proposed well bore 

construction, including the size of the borehole; the total depth and plug 
back depth; the casings and tubing sizes, weights, grades, and top and 
bottom depths; the perforated interval top and bottom depths; the packer 
depth; the injection zone and upper and lower confining zones top and 
bottom depths. 

 
   (15) A detailed description of the proposed completion or conversion 

procedure, including any proposed well stimulation. 
 
   (16) Any other information required by the director to evaluate the proposed 

well. 
 
 4. A map showing the extent of the pore space that will be occupied by the injection and 

geological storage of oil or gas over the life of the project. 
 
 5. A map showing the outside boundary of the oil or gas facility area, its delineated area 

of review, and the surface and bottom hole location of all proposed injection wells, 
monitoring wells, cathodic protection boreholes, and surface facilities. 

 
 6. Structural and stratigraphic cross sections that describe the geologic conditions of the 

geological storage reservoir. 
 



(47) 
Filed with Legislative Council 8/31/2021 

 7. A structure map of the top and base of the geological storage reservoir. 
 
 8. An isopach map of the geological storage reservoir. 
 
 9. Identification of all structural spill points or stratigraphic discontinuities controlling 

the isolation of stored oil or gas and associated fluids within the geological storage 
reservoir. 

 
 10. Geomechanical information sufficient to demonstrate that the confining zone is free 

of transmissive faults or fractures and of sufficient areal extent and integrity to 
contain the injected oil or gas stream. 

 
 11. Any known regional or local faulting. If faults are known or suspected, a cross section 

that includes a depiction of the fault at depth. 
 
 12. A method for delineating the area of review, including the computational model to be 

used, assumptions that will be made, and the site characterization data on which the 
model will be based. 

 
 13. A map of all wells, including all injection wells, producing wells, plugged wells, 

abandoned wells, drilling wells, dry holes, water wells, and other subsurface 
structures within the oil or gas facility area and its delineated area of review.   

 
 14. A determination that all abandoned wells have been properly plugged and all 

operating wells have been constructed in a manner that prevents the oil or gas or 
associated fluids from escaping the geological storage reservoir. 

 
 15. A tabular description and well bore diagram of each well’s type, construction, date 

drilled, location, depth, record of plugging, and completion. 
 
 16. Quantitative analysis from a state-certified laboratory of freshwater from all available 

freshwater wells within the oil or gas facility area and its delineated area of review.  
The location of all wells by quarter-quarter, section, township, and range must also be 
submitted.  This requirement may be waived by the director in certain instances. 

 
 17. Quantitative analysis from a third party laboratory of a representative sample of the 

oil or gas to be injected.  A compatibility analysis with the receiving formation may 
also be required. 

 
 18. A map showing all occupied dwellings within the oil or gas facility area and its 

delineated area of review. 
 
 19. Corrective action plan pursuant to section 43-02-14-05.1. 
 
 20. Identify whether the area of review extends across state jurisdiction boundary lines. 
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 21. Address the unrecoverable injected oil or gas. 
 
 22. Address enrichment of the injected gas by hydrocarbons native to the oil and gas 

reservoir. 
 
 23. The stimulation plan for all geological storage facility wells, if any, including a 

description of the stimulation fluids to be used, and a determination that the 
stimulation will not interfere with containment. 

 
 24. An emergency and remedial response plan pursuant to section 43-02-14-15. 
 
 25. A corrosion monitoring and prevention plan for all wells and surface facilities. 
 
 26. A leak detection and monitoring plan for all surface facilities. 
 
 27. A leak detection and monitoring plan to monitor any movement of the oil or gas 

outside of the geological storage reservoir.  This may include monitoring wells and 
the collection of baseline information of oil or gas background concentrations in 
ground water, surface soils, and chemical composition of in situ waters within the oil 
or gas facility area, and its delineated area of review. 

 
 28. A time frame for extraction of injected oil or gas and expected recovery percentages. 
 
 29. Address associated water recovery and a plan for disposal. 
 
 30. Any additional information the director may require. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-07.  PERMIT REQUIREMENTS – STORAGE IN SALINE RESERVOIR.  
An application for a geological storage facility permit must include at least the following: 
 
 1. The name and address of the operator of the storage facility. 
 
 2. Address surface and pore space ownership by filing the following: 
 
  a. An affidavit of mailing, including the name and address of each owner, certifying 

that all surface owners of record within the storage reservoir and one-half mile 
adjacent have been notified of the proposed geological storage project. 

 
  b. An affidavit of mailing, including the name and address of each owner,  certifying 

that all pore space owners and pore space lessees of record within the storage 
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reservoir and one-half mile adjacent have been notified of the proposed geological 
storage project. 

 
  c. Legal descriptions of surface ownership of record within the storage reservoir and 

one-half mile adjacent. 
 
  d. Legal descriptions of pore space owners and pore space lessees of record within 

the storage reservoir and one-half mile adjacent. 
 
 3. Applicant shall request a permit for all oil or gas injection wells, monitoring wells, and 

surface facilities by filing the following: 
 
  a. Application for permit to drill filed on a form provided by the director pursuant to 

chapter 43-02-03; and  
 
  b. Application for permit to inject filed on a form provided by the director including 

at least the following: 
 

(1) The name and address of the operator of the injection well. 
 

(2) The estimated bottom hole fracture pressure of the upper confining zone. 
 

(3) Average maximum daily rate of oil or gas to be injected. 
 

(4) Average and maximum requested surface injection pressure. 
 

(5) Geologic name and depth to base of the lowermost underground source 
of drinking water which may be affected by the injection. 

 
(6) Existing or proposed casing, tubing, and packer data. 

 
(7) Existing or proposed cement specifications, including amounts and 

actual or proposed top of cement. 
 

(8) A plat and maps depicting the area of review, based on the associated 
geological storage facility permit, and detailing the location, well name, 
and operator of all wells in the area of review.  The plat and maps must 
include all injection wells, producing wells, plugged wells, abandoned 
wells, drilling wells, dry holes, permitted wells, water wells, surface 
bodies of water, and other pertinent surface features, such as occupied 
dwellings and roads. 

 
(9) A review of the surficial aquifers within one mile of the proposed 

injection well site or surface facilities. 
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(10) Proposed injection program, including method of transportation of the 
oil or gas to the injection facility and the injection well. 

 
(11) List identifying all source wells or sources of injectate. 
 
(12) All logging and testing data on the well which has not been previously 

submitted. 
 
(13) Schematic or other appropriate drawings and tabulations of the 

wellhead and surface facilities, including the size, location, 
construction, and purpose of all tanks, the height and location of all 
dikes and containment, including a calculated containment volume, all 
areas underlain by a synthetic liner, the location of all flow lines and a 
tabulation of any pressurized flow line specifications.  It must also 
include the proposed road access to the nearest existing public road and 
the authority to build such access. 

 
(14) A schematic drawing of the well detailing the proposed well bore 

construction, including the size of the borehole; the total depth and plug 
back depth; the casings and tubing sizes, weights, grades, and top and 
bottom depths; the perforated interval top and bottom depths; the 
packer depth; the injection zone and upper and lower confining zones 
top and bottom depths. 

 
(15) A detailed description of the proposed completion or conversion 

procedure, including any proposed well stimulation. 
 
(16) Any other information required by the director to evaluate the proposed 

well. 
 

 4. A map showing the extent of the pore space that will be occupied by the injection and 
geological storage of oil or gas over the life of the project. 

 
 5. A map showing the outside boundary of the oil or gas facility area, its delineated area 

of review, and the surface and bottom hole location of all proposed injection wells, 
monitoring wells, cathodic protection boreholes, and surface facilities. 

 
 6. Structural and stratigraphic cross sections that describe the geologic conditions of the 

geological storage reservoir. 
 
 7. A structure map of the top and base of the geological storage reservoir. 
 
 8. An isopach map of the geological storage reservoir. 
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 9. Identification of all structural spill points or stratigraphic discontinuities controlling 
the isolation of stored oil or gas and associated fluids within the geological storage 
reservoir. 

 
 10. Geomechanical information sufficient to demonstrate that the confining zone is free 

of transmissive faults or fractures and of sufficient areal extent and integrity to 
contain the injected oil or gas stream. 

 
 11. Any known regional or local faulting. If faults are known or suspected, a cross section 

that includes a depiction of the fault at depth. 
 
 12. A method for delineating the area of review, including the computational model to be 

used, assumptions that will be made, and the site characterization data on which the 
model will be based. 

 
 13. A map of all wells, including all injection wells, producing wells, plugged wells, 

abandoned wells, drilling wells, dry holes, water wells, and other subsurface 
structures within the oil or gas facility area and its delineated area of review.   

 
 14. A determination that all abandoned wells have been properly plugged and all 

operating wells have been constructed in a manner that prevents the oil or gas or 
associated fluids from escaping the geological storage reservoir. 

 
 15. A tabular description and well bore diagram of each well’s type, construction, date 

drilled, location, depth, record of plugging, and completion. 
 
 16. Quantitative analysis from a state-certified laboratory of freshwater from all available 

freshwater wells within the oil or gas facility area and its delineated area of review.  
The location of all wells by quarter-quarter, section, township, and range must also be 
submitted.  This requirement may be waived by the director in certain instances. 

 
 17. Quantitative analysis from a third party laboratory of a representative sample of the 

oil or gas to be injected.  A compatibility analysis with the receiving formation may 
also be required. 

 
 18. A map showing all occupied dwellings within the oil or gas facility area, including 

the delineated area of review. 
 
 19. Corrective action plan pursuant to section 43-02-14-05.1 
 
 20. Identify whether the area of review extends across state jurisdiction boundary lines. 
 
 21. Address the migration of unrecoverable injected oil or gas. 
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 22. The stimulation plan for all geological storage facility wells, if any, including a 
description of the stimulation fluids to be used, and a determination that the 
stimulation will not interfere with containment. 

 
 23. An emergency and remedial response plan pursuant to section 43-02-14-15. 
 
 24. A corrosion monitoring and prevention plan for all wells and surface facilities. 
 
 25. A leak detection and monitoring plan for all surface facilities. 
 
 26. A leak detection and monitoring plan to monitor any movement of the oil or gas 

outside of the geological storage reservoir.  This may include monitoring wells and 
the collection of baseline information of oil or gas background concentrations in 
ground water, surface soils, and chemical composition of in situ waters within the oil 
or gas facility area, its delineated area of review. 

 
 27. A time frame for extraction of injected oil or gas and expected recovery percentages. 
 
 28. Address associated water recovery and a plan for disposal. 
 
 29. Any additional information the director may require. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-08.  PERMIT REQUIREMENTS – STORAGE IN SALT CAVERN.  An 
application for a geological storage facility permit must include at least the following: 
 
 1. The name and address of the operator of the storage facility. 
 
 2. Address surface, pore space, and salt mineral ownership by filing the following: 
 
  a. An affidavit of mailing, including the name and address of each owner, certifying 

that all surface owners of record within the salt cavern and one-half mile adjacent 
have been notified of the proposed geological storage project. 

 
  b. An affidavit of mailing, including the name and address of each owner,  certifying 

that all salt mineral lessees, salt mineral owners of record,  pore space owners and 
pore space lessees of record within the salt cavern and one-half mile adjacent have 
been notified of the proposed geological storage project. 

 
  c. Legal descriptions of surface ownership of record within the salt cavern and one-

half mile adjacent. 
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  d. Legal descriptions of salt mineral lessees and salt mineral owners of record within 

the salt cavern and one half-mile adjacent. 
 
  e. Legal descriptions of pore space owners and pore space lessees of record within 

the salt cavern and one-half mile adjacent. 
 
 3. Applicant shall request a permit for all oil or gas injection wells, monitoring wells, 

and surface facilities by filing an application for permit to inject filed on a form 
provided by the director including at least the following: 

 
  a. The name and address of the operator of the injection well. 
 
  b. The estimated bottom hole fracture pressure of the upper confining zone. 
 
  c. Average maximum daily rate of oil or gas to be injected. 
 
  d. Average and maximum requested surface injection pressure. 
 
  e. Current capacity and geometry of the cavern. 
 
  f. Tools used to confirm capacity and geometry of cavern. 
 
  g. Current thickness of remaining salt at top and bottom of cavern. 
 
  h. Geologic name and depth to base of the lowermost underground source of drinking 

water which may be affected by the injection. 
 
  i. Existing or proposed casing, tubing, and packer data. 
 
  j. Existing or proposed cement specifications, including amounts and actual or 

proposed top of cement. 
 
  k. A plat and maps depicting the area of review, based on the associated geological 

storage facility permit, and detailing the location, well name, and operator of all 
wells in the area of review.  The plat and maps must include all injection wells, 
producing wells, plugged wells, abandoned wells, drilling wells, dry holes, 
permitted wells, water wells, surface bodies of water, and other pertinent surface 
features, such as occupied dwellings and roads. 

 
  l. A review of the surficial aquifers within one mile of the proposed injection well 

site or surface facilities. 
 
  m. Proposed injection program, including method of transportation of the oil or gas to 

the injection facility and the injection well. 
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  n. List identifying all source wells or sources of injectate. 
 
  o. All logging and testing data on the well which has not been previously submitted. 
 
  p. Schematic or other appropriate drawings and tabulations of the wellhead and 

surface facilities, including the size, location, construction, and purpose of all 
tanks, the height and location of all dikes and containment, including a calculated 
containment volume, all areas underlain by a synthetic liner, the location of all 
flow lines and a tabulation of any pressurized flow line specifications.  It must also 
include the proposed road access to the nearest existing public road and the 
authority to build such access. 

 
  q. A schematic drawing of the well detailing the proposed well bore construction, 

including the size of the borehole; the total depth and plug back depth; the casings 
and tubing sizes, weights, grades, and top and bottom depths; the perforated 
interval top and bottom depths; the packer depth; the injection zone and upper and 
lower confining zones top and bottom depths. 

 
  r. A detailed description of the proposed completion or conversion procedure. 
 
  s. Any other information required by the director to evaluate the proposed well. 
 
 4. Anticipated capacity and geometry of the cavern. 
 
 5. Minimum and maximum capacity of the cavern to be utilized. 
 
 6. Tools used to confirm capacity and geometry of the cavern. 
 
 7. Current thickness of remaining salt at the top and bottom of the cavern. 
 
 8. Description and schematics for brine management at the surface. 
 
 9. Description of measures in place to prevent unintended flow back. 
 
 10. A map showing the extent of the pore space that will be occupied by the injection and 

geological storage of oil or gas over the life of the project. 
 
 11. A map showing the outside boundary of the oil or gas facility area, its delineated area 

of review, and the surface and bottom hole location of all proposed injection wells, 
monitoring wells, cathodic protection boreholes, and surface facilities. 

 
 12. Structural and stratigraphic cross sections that describe the geologic conditions of the 

salt cavern. 
 
 13. A structure map of the top and base of the salt formation being utilized. 
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 14. An isopach map of the salt formation being utilized. 
 
 15. Geomechanical analysis of the cavern used to determine cavern stability, using, but 

not limited to the following: 
 
  a. Geologic characteristics. 
 
  b. Petrophysical properties. 
 
  c. Rock mechanical properties. 
 
  d. In situ stresses. 
 
  e. Any other input data acquired and utilized. 
 
 16. Address the following cavern stability issues at minimum: 
 
  a. Salt creep and mitigation measures. 
 
  b. Minimum salt roof thickness. 
 
  c. Roof collapse. 
 
  d. Maximum cavern diameter. 
 
  e. Spacing between offsetting caverns. 
 
  f. Minimum setback for drilling in the vicinity. 
 
  g. Salt thinning due to any stratigraphic change. 
 
  h. Any dissolution zones in the salt. 
 
  i. Minimum operating pressures and capacity volumes, roof geometry, and 

height/diameter ratios used to prevent any of the above or other pertinent stability 
issues. 

 
 17. Any known regional or local faulting.  If faults are known or suspected, a cross 

section that includes a depiction of the fault at depth. 
 
 18. A method for delineating the area of review, including the geomechanical model to be 

used, assumptions that will be made, and the site characterization data on which the 
model will be based. 

 
 19. A map of all wells, including all injection wells, producing wells, plugged wells, 

abandoned wells, drilling wells, dry holes, water wells, and other subsurface 
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structures within the oil or gas facility area and its delineated area of review.   
 
 20. A determination that all abandoned wells have been properly plugged and all 

operating wells have been constructed in a manner that prevents the oil or gas or 
associated fluids from escaping the salt cavern. 

 
 21. A tabular description and well bore diagram of each well’s type, construction, date 

drilled, location, depth, record of plugging, and completion. 
 
 22. Quantitative analysis from a state-certified laboratory of freshwater from all available 

freshwater wells within the geological storage facility.  The location of all wells by 
quarter-quarter, section, township, and range must also be submitted.  This 
requirement may be waived by the director in certain instances. 

 
 23. Quantitative analysis from a third party laboratory of a representative sample of the 

oil or gas to be injected.  A compatibility analysis with the receiving formation may 
also be required. 

 
 24. A map showing all occupied dwellings within the oil or gas facility area, including 

the delineated area of review. 
 
 25. Corrective action plan pursuant to section 43-02-14-05.1. 
 
 26. Identify whether the area of review extends across state jurisdiction boundary lines. 
 
 27. An emergency and remedial response plan pursuant to section 43-02-14-15. 
 
 28. A corrosion monitoring and prevention plan for all wells and surface facilities. 
 
 29. A leak detection and monitoring plan for all surface facilities. 
 
 30. A leak detection and monitoring plan to monitor any movement of the oil or gas 

outside of the salt cavern.  This may include monitoring wells and the collection of 
baseline information of oil or gas background concentrations in ground water, surface 
soils, and chemical composition of in situ waters within the oil or gas facility area and 
its delineated area of review. 

 
 31 Any additional information the director may require. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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 43-02-14-09.  SITING.  All injection wells shall be sited in such a fashion that they inject 
into a formation which has confining zones that are free to known open faults or fractures within 
the facility area and its delineated area of review.   
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-10.  CONSTRUCTION REQUIREMENTS. 
 

1. All injection wells shall be cased and cemented to prevent movement of fluids into or 
between underground sources of drinking water or into an unauthorized zone.  The 
casing and cement used in construction of each new injection well shall be designed 
for the life expectancy of the well.  All wells used for injection into a storage 
reservoir or salt cavern must have surface casing set and cemented at a point not less 
than fifty feet [15.24 meters] below the base of the Fox Hills formation.  In 
determining and specifying casing and cementing requirements, all the following 
factors shall be considered: 

 
a. Depth to the injection zone and lower confining zone, or salt cavern specifics.  

Long string casing must be set at least to the top of the injection zone and 
cemented as approved by the director. 

 
b. Depth to the bottom of all underground sources of drinking water. 

 
c. Estimated minimum, maximum, and average injection pressures. 

 
d. Fluid pressure. 

 
e. Estimated fracture pressures. 

 
f. Physical and chemical characteristics of the injection zone. 

 
2. Appropriate logs and other tests shall be conducted during the drilling and 

construction of injection wells.  Any well drilled or converted to an injection well 
shall have a cement bond log from which a presence of channels and micro-annulus 
can be determined radially.  Cement bond logs shall contain elements approved by the 
director. 
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3. After an injection well has been completed, approval must be obtained on a sundry 

notice filed on a form provided by the director prior to any subsequent perforating. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-11.  MECHANICAL INTEGRITY. 
 

1. An injection well has mechanical integrity if: 
 

a. There is no significant leak in the casing, tubing, or packer; and 
 

b. There is no significant fluid movement into an underground source of drinking 
water through channels adjacent to the well bore. 

 
2. One of the following methods must be used to evaluate the absence of significant 

leaks: 
 

a. Pressure test with liquid or gas. 
 

b. Monitoring of positive annulus pressure following a valid pressure test. 
 

c. Radioactive tracer survey. 
 

3. On a schedule determined by the commission, the storage facility operator shall use 
one or more of the following methods to determine the absence of significant fluid or 
gas movement: 

 
a. A cement bond log from which a presence of channels and micro-annulus can be 

determined radially. 
 

b. A temperature log. 
 

c. Any alternative testing method that provides equivalent or better information and 
that the director requires or approves. 
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4. The operator of an injection well immediately shall shut-in the well if mechanical 

failure indicates fluids are, or may be, migrating into an underground source of 
drinking water or an unauthorized zone, or if so directed by the director. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-12.  PLUGGING OF INJECTION WELLS.  The proper plugging of an 
injection well requires the well be plugged with cement or other types of plugs, or both, in a 
manner which will not allow movement of fluids into an underground source of drinking water.  
The operator shall file a notice of intention to plug on a form provided by the director and shall 
obtain the director’s approval of the plugging method prior to the commencement of plugging 
operations. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-13.  PRESSURE RESTRICTIONS.  
 

1. The following applies to geological storage in an oil and gas reservoir or saline 
reservoir:  Injection pressure at the wellhead shall not exceed a maximum authorized 
injection pressure which shall be calculated to assure that the pressure in the storage 
reservoir during injection does not initiate new fracture or propagate existing fractures 
in the confining zones.  In no case shall injection pressure initiate fractures in the 
confining zones or cause the movement of injection or formation fluids into an 
unauthorized zone or underground source of drinking water. 

 
2. The following applies to geological storage in a salt cavern: 

 
a. A minimum operating pressure protective of the cavern’s integrity must be 

maintained.   
 

b. A maximum allowable operating pressure must be established based on the casing 
seat or the highest elevation of the cavern’s roof, whichever is higher in elevation. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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 43-02-14-13.1.  SALT CAVERN INTEGRITY.  The operator shall execute the 
emergency and remedial response plan pursuant to section 43-02-14-15 in the event of loss of 
integrity in the storage cavern for any reason. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-14.  BONDING REQUIREMENTS.  All storage facilities, injection wells, and 
monitoring wells must be bonded as provided in section 43-02-03-15.  
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-15.  EMERGENCY AND REMEDIAL RESPONSE PLAN.  The storage 
facility operator shall maintain a commission-approved emergency and remedial response plan.  
This plan must include emergency response and security procedures.  The plan, including revision 
of the list of contractors and equipment vendors, must be updated as necessary or as the 
commission requires.  Copies of the plans must be available at the storage facility and at the 
storage facility operator’s nearest operational office. 
 

1. The emergency and remedial response plan requires a description of the actions the 
storage facility operator shall take to address movement of the injection or formation 
fluids that may endanger an underground source of drinking water during any phase of 
the project.  The requirement to maintain and implement a commission-approved plan 
is directly enforceable regardless of whether the requirement is a condition of the 
permit.  The plan must also detail: 

 
a. The safety procedures concerning the facility and residential, commercial, and 

public land use within the facility area and its delineated area of review. 
 

b. Contingency plans for addressing oil or gas leaks from any well, flow lines, or 
other facility, and loss of containment from the storage reservoir or salt cavern 
and identify specific contractors and equipment vendors capable of providing 
necessary services and equipment to respond to such leaks or loss of containment. 

 
2. If the storage facility operator obtains evidence that the injected oil or gas stream, or 

displaced fluids may endanger an underground source of drinking water, the storage 
facility operator shall: 
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a. Immediately cease injection. 

 
b. Take all steps reasonably necessary to identify and characterize any release. 

 
c. Notify the director immediately and submit a subsequent sundry notice filed on a 

form provided by the director within twenty-four hours. 
 

d. Implement the emergency and remedial response plan approved by the director. 
 

3. The commission may allow the operator to resume injection prior to remediation if 
the storage facility operator demonstrate that the injection operation will not endanger 
underground sources of drinking water. 

 
4. The storage facility operator shall review annually the emergency and remedial 

response plan developed under subsection 1.  Any amendments to the plan are subject 
to the commission’s approval, must be incorporated into the storage facility permit, 
and are subject to the permit modification requirements.  Amended plans or 
demonstrations that amendments are not needed shall be submitted to the commission 
as follows: 
 
a. With the area of review reevaluation. 

 
b. Following any significant changes to the facility, such as addition of injection or 

monitoring wells, or on a schedule determined by the commission. 
 

c. When required by the commission. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-16.  REPORTING, MONITORING, AND OPERATING REQUIREMENTS. 
 
 1. The operator of a storage facility shall meter or use an approved method to keep 

records and shall report monthly to the director, the volume and nature of the injected 
hydrocarbons, the average, minimum, and maximum injection pressures, the 
maximum injection rates, and such other information as the director may require.  
The operator of each storage facility shall, on or before the fifth day of the second 
month succeeding the month in which the well is capable of injection, file with the 
director the aforementioned information for the storage facility in a format provided 
by the director. 
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 2. Immediately upon the commencement or recommencement of injection, the operator 
shall notify the director of the injection date verbally and in writing. 

 
 3. The operator shall place accurate gauges on the tubing and the tubing-casing annulus 

of all injection wells utilized in the storage facility.  Accurate gauges shall also be 
placed on any other annuluses deemed necessary by the director. 

 
 4. The operator of a storage facility shall keep the wells, surface facilities, and injection 

system under continuing surveillance and conduct such monitoring, testing, and 
sampling as the director may require verifying the integrity of the surface facility, 
gathering system, and injection wells to protect surface and subsurface waters.  Prior 
to commencing operations, the injection pipeline must be pressure tested.  All 
existing injection pipelines where the pump and the wellhead are not located on the 
same site are required to be pressure tested annually. 

 
 5. The operator of a storage facility shall report any noncompliance with regulations or 

permit conditions to the director verbally within twenty-four hours followed by a 
written explanation within five days.  The operator shall cease injection operations if 
so directed by the director. 

 
 6. Within ten days after the discontinuance of injection operations, the operator shall 

notify the director of the date of such discontinuance and the reason therefor.   
 
 7. Upon the completion or recompletion of an injection well or the completion of any 

remedial work or attempted remedial work such as plugging back, deepening, 
acidizing, shooting, formation fracturing, squeezing operations, setting liner, 
perforating, reperforating, tubing repairs, packer repairs, casing repairs, or other 
similar operations not specifically covered herein, a report on the operation shall be 
filed with the director within thirty days.  The report shall present a detailed account 
of all work done including the reason for the work, the date of such work, the shots 
per foot and size and depth of perforations, the quantity of sand, crude, chemical, or 
other materials employed in the operation, the size and type of tubing, the type and 
location of packer, the result of the packer pressure test, and any other pertinent 
information or operations which affect the status of the well and are not specifically 
covered herein. 

 
 8. Annular injection of fluids is prohibited. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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 43-02-14-17.  LEAK DETECTION AND REPORTING. 
 

1. Leak detectors must be integrated, where applicable and must be inspected and tested 
on a semiannual basis and, if defective, shall be repaired or replaced within ten days.  
Each repaired or replaced detector must be retested if required by the commission.  An 
extension of time for repair or replacement of a leak detector may be granted upon a 
showing of good cause by the storage facility operator.  A record of each inspection 
must include the inspection results and be maintained by the operator at least until 
project completion, and must be made available to the commission upon request. 

 
2. Pursuant to section 43-02-03-30 the storage facility operator shall immediately report to 

the commission any leak detected at any well or surface facility. 
 

3. The storage facility operator shall immediately report to the commission any pressure 
changes or other monitoring data from subsurface observation wells or injection wells 
that indicate the presence of leaks in the storage reservoir or salt cavern. 

 
4. The storage facility operator shall immediately report to the commission any other 

indication that the storage facility is not containing oil, gas, or brine, whether the lack 
of containment concerns the storage reservoir or salt cavern, surface equipment, or any 
other aspect of the storage facility. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-18.  STORAGE FACILITY PERMIT TRANSFER. 
 

1. The storage operator and proposed transferee shall notify the commission in writing of 
any proposed permit transfer.  The notice must contain the following: 

 
a. The name and address of the person to whom the permit is to be transferred. 

 
b. The name of the permit subject to transfer and location of the storage facility and a 

description of the land within the facility area. 
 

c. The date that the storage operator desires the proposed transfer to occur. 
 

d. Meet the bonding requirements of section 43-02-14-14. 
 

2. A transfer may only take place after notice and hearing.  The transferee must 
demonstrate that all requirements of chapter 43-02-14 are complied with.  The 
transferee must outline necessary permit modifications based on operational changes, if 
any. 
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3. Commission review.  The commission shall review the proposed transfer to ensure that 

the purposes of North Dakota Century Code chapter 38-25 are not compromised but are 
promoted.  For good cause, the commission may deny a transfer request, delay on 
acting on it, and place conditions on its approval. 

 
4. Commission approval required.  A permit transfer can occur only upon the 

commission’s written order.  The transferor of a permit shall receive notice from the 
commission that the approved new storage facility operator has met the bonding 
requirements of section 43-02-14-14. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-19.  MODIFICATION, REVOCATION, AND REISSUANCE OR 
TERMINATION OF PERMITS. 
 

1. Permits are subject to review by the commission.  Any interested person (i.e., the 
storage operator, local governments having jurisdiction over land within the area of 
review, and any person who has suffered or will suffer actual injury or economic 
damage) may request that the commission review permits issued under this chapter for 
one of the reasons set forth below.  All requests must be in writing and must contain 
facts or reasons supporting the request.  If the commission determines that the request 
may have merit or at the commission’s initiative for one or more of the reasons set forth 
below, the commission may schedule a hearing to review the permit and thereafter 
issue an order modifying or revoking the permit.  Permits, after notice and hearing, may 
be modified or revoked and reissued when the commission determines one of the 
following events has occurred: 

 
a. Changes to the facility area. 

 
b. Area of review or corrective action reevaluations pursuant to section 43-02-14-05.1. 

 
c. Operating outside of parameters of the permit of sections 43-02-14-06,  

43-02-14-07, or 43-02-14-08, whichever is applicable. 
 

d. Amendment to the emergency and remedial response plan of section 43-02-14-15. 
 

e. Amendment to the leak detection plan of section 43-02-14-17. 
 

f. Review of monitoring and testing results conducted in accordance with injection 
well permit requirements. 
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g. The commission receives information that was not available at the time of permit 
issuance.  Permits may be modified during their terms for this cause only if the 
information was not available at the time of permit issuance (other than revised 
regulations, guidance, or test methods) and would have justified application of 
different permit conditions at the time of the issuance. 

 
h. The standards or regulations on which the storage facility permit was based have 

been changed by promulgation of new or amended standards or regulations or by 
judicial decision after the permit was issued. 

 
i. The commission determines good cause exists for modification of a compliance 

schedule, such as an act of God, strike, flood, or materials shortage or other events 
over which the storage operator has little or no control and for which there is no 
reasonably available remedy. 

 
j. There are material and substantial additions to the permitted facility or activity 

which occurred after permit issuance which justify the application of permit 
conditions that are different or absent in the existing permit. 

 
2. If the commission tentatively decides to modify or revoke and reissue a permit, the 

commission shall incorporate the proposed changes to the original permit.  The 
commission may request additional information and, in the case of a modified permit, 
may require the submission of an updated application.  In the case of a revoked and 
reissued permit, the commission shall require the submission of a new permit 
application. 

 
3. In a permit modification under this section, only those conditions to be modified shall 

be reopened when a revised permit is prepared.  All other aspects of the existing permit 
shall remain in effect for the duration of the unmodified permit.  When a permit is 
revoked and reissued, the entire permit is reopened just as if the permit had expired and 
was being reissued.  During any revocation and reissuance proceeding, the storage 
operator shall comply with all conditions of the existing permit until a new final permit 
is reissued. 

 
4. Suitability of the storage facility location will not be considered at the time of a permit 

modification or revocation unless new information or standards indicate that a threat to 
human health or the environment exists which was unknown at the time of permit 
issuance. 

 
5. The following are causes for terminating an injection well permit during its term: 

 
a. Noncompliance by the storage operator with any permit condition. 

 
b. Failure by the storage operator to fully disclose all relevant facts or 

misrepresentation of relevant facts to the commission. 
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c. A determination that the permitted activity endangers human health or the 
environment. 

 
6. If the commission tentatively decides to terminate a permit, the commission shall issue 

notice of intent to terminate.   
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-19.1.  MINOR MODIFICATIONS OF PERMIT.  Upon agreement between 
the storage facility operator and the commission, the commission may modify a permit to make the 
corrections or allowances without the storage operator filing an application to amend a permit.  
Any permit modification not processed as a minor modification under this section must be filed as 
an application to amend an existing permit under section 43-02-14-18.  Minor modifications may 
include: 
 

1. Correct typographical errors. 
 

2. Require more frequent monitoring or reporting by the storage operator. 
 

3. Change quantities or types of fluids or gases injected which are within the capacity of 
the facility as permitted and, in the judgement of the commission, would not interfere 
with the operation of the facility or its ability to meet conditions described in the permit 
and would not change its classification. 

 
4. Change construction requirements approved by the commission, provided that any such 

alteration shall comply with the requirements of this chapter and no such changes are 
physically incorporated into construction of the well prior to approval of the 
modification by the commission. 

 
5. Amending any of the plans of this chapter where the modifications merely clarify or 

correct the plan, as determined by the commission. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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600 E Boulevard Ave – Dept 405 | Bismarck, ND 58505-0840 | PHONE: 701-328-8020 | FAX: 701-328-8022 | dmr.nd.gov/oilgas 
 

 

 
FULL NOTICE OF INTENT TO 

ADOPT AND AMEND ADMINISTRATIVE RULES 
 
 TAKE NOTICE that the North Dakota Industrial Commission, Department of Mineral 
Resources, Oil and Gas Division, will hold four public hearings to address proposed amendments and 
additions to the North Dakota Administrative Code (NDAC) Chapter 43-02-03 (Oil & Gas), Chapter 
43-02-14 (Geological Storage of Oil or Gas), and Chapter 43-05-01 (Geologic Storage of Carbon 
Dioxide): 
 

 October 11th, 2021 at 8 a.m. in the Conference Room of the Oil and Gas Division Building, 
1000 E. Calgary Avenue, Bismarck, North Dakota 
 

 October 11th, 2021 at 1 p.m. in the Conference Room of the Oil and Gas Division Dickinson 
Field Office, 926 East Industrial Drive, Dickinson, North Dakota 

 
 October 12th, 2021 at 8:00 a.m. at Clarion Hotel and Suites, 1505 15th Avenue West, 

Williston, North Dakota 
 

 October 12th, 2021 at 1:30 p.m. in the Conference Room of the Oil and Gas Division Minot 
Field Office,  7  Third Street SE, Suite 107, Minot, North Dakota 

 
The proposals are summarized below: 
 

The purpose of the proposed amendment to NDAC § 43-02-03-07 is to update the rule to be 
consistent with innovation.  The proposed amendment clarifies that federal forms will no longer be 
allowed to be submitted since our new database through NorthSTAR requires online submittal.  The 
proposed amendment will provide an economic benefit to the regulated community since it streamlines 
processes. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-09 is to update the rule to be 
consistent with innovation.  The proposed amendment clarifies that most written forms currently 
provided by the Commission will no longer be available since our new database through NorthSTAR 
requires online submittal.  The proposed amendment will provide an economic benefit to the regulated 
community since it streamlines processes. 
 

The purpose of the proposed amendments to NDAC § 43-02-03-14.2 is to consider less onerous 
proving requirements for oil and gas meters used for allocation of production in a common ownership 
facility.  The proposed amendments allow the owner of metering equipment to prove oil meters 
annually, instead of quarterly, and prove gas meters annually, instead of semiannually.  The proposed 
amendment will provide an economic benefit to the regulated community. 
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The purpose of the proposed amendment to NDAC § 43-02-03-15 is to update the rule pursuant 
to legislation recently passed by the Sixty-seventh Legislative Assembly.  Pursuant to Senate Bill 2065, 
the rule provides for a geological storage facility bond after notice and hearing.  The proposed 
amendment is not expected to have an impact on the regulated community since the bond was required 
in statute by the Legislative Assembly. 
  

The purpose of the proposed amendments to NDAC § 43-02-03-16.1 is to clarify 
responsibilities of an operator.  The proposed amendment clarifies the principal on the bond covering 
a facility is the operator and is responsible for compliance with all applicable laws.  The proposed 
amendment is not expected to have an impact on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-21 is to ensure freshwaters are 
protected and casing is cemented in a proper manner.  The proposed amendments require surface casing 
cement to be displaced with fresh water and also clarifies that surface casing strings may be pressure 
tested immediately after cementing, while the cement is in a liquid state.  The proposed displacement 
amendment is not expected to have an impact on the regulated community in excess of $50,000 and 
the proposed pressure test amendment will provide an economic benefit to the regulated community. 
 

The purpose of the proposed amendments to NDAC § 43-02-03-27.1 is to track fracture 
stimulation crews operating in North Dakota and to provide industry with relief form certain 
requirements.  The proposed amendments require the operator to notify the Director approximately 48 
hours prior to conducting operations; allow the Director to waive visual inspection and photograph of 
the top casing joint and the wellhead flange; and allows cement evaluation tools to be run only in 
affected casing strings.  The proposed notification amendment is not expected to have an impact on 
the regulated community in excess of $50,000 and the proposed visual inspection, photograph, and 
affected casing amendments will provide an economic benefit to the regulated community. 
 
 The purpose of the proposed amendment to NDAC § 43-02-03-29 is to provide the Director 
the location of above ground pipeline equipment to aid in field inspections.  The proposed amendment 
requires the operator of any underground gas gathering pipeline to submit the location of all associated 
above ground equipment and buried drip tanks.  The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 
  
 The purpose of the proposed amendments to NDAC § 43-02-03-29.1 is to clarify that natural 
gas and carbon dioxide pipelines are not subject to the section; addresses federal requirements verses 
State regulations; inform landowners when a pipeline project commences; and ensure integrity during 
pipeline operations. The proposed amendments remove natural gas and carbon dioxide pipelines from 
the requirements; clarifies that federal requirements take precedence if in conflict with State 
regulations; requires the pipeline operator to notify landowners prior to commencing construction of a 
project; and requires the maximum operating pressure on any portion of pipeline to not exceed the test 
pressure for which it was tested.  The proposed amendment is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of the proposed amendment to NDAC § 43-02-03-30 is to clarify facilities are 
subject to the section and provide electronic information to the Director.  The proposed amendment 
clarifies the operator of a facility must notify the Director if a fire, leak, or spill occurs at the facility; 
and eliminates the need for an operator to sign the document, thus allowing electronic submission.  The 
proposed amendment requiring a facility operator to notify the Director is not expected to have an 
impact on the regulated community in excess of $50,000 and the proposed elimination of a signature 
requirement amendment will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-02-03-34.1 is for clarification 

purposes.  The proposed amendment clarifies that the operator is required to document any waiver 
given by the Director with the County recorder.  The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of the proposed amendment to NDAC § 43-02-03-38.1 is to assure samples and 

cores collected will be preserved.  The proposed amendment requires samples and cores of injection, 
disposal, storage operations, or geologic information are to be sent to the state core and sample library.  
The proposed amendment will provide an economic benefit to the regulated community. 

 
 The purpose of the proposed amendment to NDAC § 43-02-03-55 is to clarify what is 
considered an abandoned well and require inactive pipelines to be properly abandoned.  The proposed 
amendment clarifies the removal of production equipment constitutes abandonment of a well and 
underground gathering pipelines that are inactive for extended periods of time can be required, after 
notice and hearing, to be properly abandoned.  The proposed amendment is expected to have an impact 
on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-88.1 is to clarify duties of 
hearing examiners.  The proposed amendment clarifies that the hearing examiner can continue a 
hearing upon written objections to an application.  The proposed amendment will not have an impact 
on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-90.2 is to clarify duties of 
hearing examiners.  The proposed amendment clarifies that the hearing examiner can exclude certain 
information from a case record.  The proposed amendment will not have an impact on the regulated 
community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-90.4 is to implement changes 
from House Bill 1055, which was recently enacted by the Sixty-Seventh Legislative Assembly.  The 
proposed amendment requires the Commission to give notice of an order to all parties pursuant to 
North Dakota Century Code Section 38-08-11.  The proposed amendment will not have any economic 
impact on the regulated community. 
 

Senate Bill 2065, which was recently enacted by the Sixty-Seventh Legislative Assembly, 
created NDCC Section 38-25-02, which grants the Commission authority to adopt reasonable rules, 
after notice and hearing, for the geological storage of oil or gas.  The Commission is promulgating 
regulations for the geological storage of oil or gas, by the creation of NDAC Chapter 43-02-14, and 
the following proposed rules under Chapter 43-02-14 are hereby outlined. 
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The purpose of NDAC § 43-02-14-01 is to define terms used in Chapter 43-02-14 that could 
have a different meaning than other Commission rules.  Definitions are included for “facility area” and 
“storage reservoir”.  The proposed addition will not have any economic impact on the regulated 
community. 
 

The purpose of NDAC § 43-02-14-02 is to define outline the scope of the chapter.  The scope 
of the chapter pertains to the geological storage of hydrogen and produced oil or gas.  The proposed 
addition will not have any economic impact on the regulated community. 
 

The purpose of NDAC § 43-02-14-02.1 is to address the application of rules for geological 
storage facilities.  The rule states such facilities are also subject to provisions of several other chapters 
under the Commission’s authority.  The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.2 is to protect underground sources of drinking water.  
The rule prohibits underground injection of oil or gas that allows movement of fluid into an 
underground source of drinking water.  The proposed addition is not expected to have an impact on 
the regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.3 is to address transitioning from enhanced oil or gas 
recovery operations to geological storage.  The rule outlines factors the Commission should be 
considering when determining risks to underground sources of drinking water.  The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.4 is to address unauthorized injection.  The rule requires 
a permit prior to site construction and injection for the purpose of geological storage.  The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-02.5 is to allow well conversions.  The rule allows the 

conversion of existing wells to an injection well.  The proposed addition will provide an economic 
benefit to the regulated community. 

 
The purpose of NDAC § 43-02-14-03 is to require records to be kept to substantiate reports.  

The rule requires persons engaged in geological storage to keep appropriate records until dissolution 
of the storage facility.  The proposed addition will provide an economic benefit to the regulated 
community. 

 
The purpose of NDAC § 43-02-14-04 is to address access to records.  The rule allows the 

Commission to access all storage facility records wherever located.  The proposed addition is not 
expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-05 is to require a hearing prior to allowing geological 

storage.  The rule outlines requirements including notice and verification of the amalgamation of pore 
space and unitization of minerals when proposing a geological storage facility.  The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000 since the 
amalgamation, unitization, and hearing were all required in statute by the Legislative Assembly under 
the requirements of Senate Bill 2065 (NDCC Chapter 38-25). 
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The purpose of NDAC § 43-02-14-05.1 is to review wells within and adjacent to the proposed 
geological storage facility.  The rule outlines the procedure to follow when determining what corrective 
action may be required to prevent the movement of injectate or fluid into or between underground 
sources of drinking water or other unauthorized zones.  The proposed addition is not expected to have 
an impact on the regulated community in excess of $50,000 since this rule only outlines procedure, 
while the statute (NDCC Chapter 38-25) requires the Commission to find the injected oil or gas will 
not escape from the storage reservoir. 

 
The purpose of NDAC § 43-02-14-06 is to allow the geological storage in an oil and gas 

reservoir.  The rule outlines the information required in an application for a geological storage facility 
permit.  The proposed addition could have an impact on the regulated community in excess of $50,000.  
The Commission notes that many of the requirements under this section are necessary for the 
Commission to determine if the applicant has met the requirements of the statute (NDCC Chapter 
38-25) therefore the impact on the regulated community could be less than $50,000, but nevertheless, 
the Commission will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-07 is to allow the geological storage in a saline reservoir.  

The rule outlines the information required in an application for a geological storage facility permit.  
The proposed addition could have an impact on the regulated community in excess of $50,000.  The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to determine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-08 is to allow the geological storage in a salt cavern.  The 

rule outlines the information required in an application for a geological storage facility permit.  The 
proposed addition could have an impact on the regulated community in excess of $50,000.  The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to determine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-09 is to address siting of the storage facility.  The rule 

requires all injection wells to inject into a formation which has confining zones free of open faults or 
fractures within the facility area and area of review.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-10 is to address construction requirements.  The rule 

requires all injection wells to have casing cemented and quality of cement confirmed to prevent the 
movement of fluids into an unauthorized zone.  The proposed addition could have an impact on the 
regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-11 is to address mechanical integrity.  The rule outlines 

how to determine mechanical integrity in an injection well.  The proposed addition could have an 
impact on the regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-12 is to address plugging injection wells.  The rule requires 
injection wells to be plugged to prevent the movement of fluids into an underground source of drinking 
water and to obtain the Director’s approval prior to the commencement of plugging operations.  The 
proposed addition could have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-13 is to address injection well pressure restrictions.  The 

rule requires injection wells to be operated below a maximum authorized injection pressure to prevent 
the initiation of fractures or cause the movement of fluids into an underground source of drinking water 
and also requires a minimum operating pressure when injecting into a salt cavern to assure cavern 
integrity.  The proposed addition will provide an economic benefit to the regulated community. 

 
The purpose of NDAC § 43-02-14-13.1 is to address salt cavern integrity.  The rule requires 

the operator to execute the emergency and remedial response plan, pursuant to NDAC § 43-02-14-15, 
in the event of loss of integrity in a storage cavern.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-14 is to address bonding requirements.  The rule states all 

storage facilities and wells must be bonded as provided in NDAC § 43-02-03-15.  The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-15 is to address an emergency and remedial response plan.  

The rule requires the storage facility operator to maintain a Commission-approved emergency and 
remedial response plan.  The proposed addition is not expected to have an impact on the regulated 
community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-16 is to address reporting, monitoring, and operating 

requirements.  The rule requires the storage facility operator to meter volumes injected, place gauges 
on injection wells, notify the Director upon commencing and discontinuing injection operations, and 
report all work performed on the injection well.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-17 is to address leak detection and reporting.  The rule 

requires the storage facility operator to utilize leak detectors, report any leak detected, or loss of storage 
integrity.  The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

 
The purpose of NDAC § 43-02-14-18 is to address the transfer of a storage facility permit.  The 

rule allows the transfer of a storage facility permit only after notice and hearing and Commission 
approval.  The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

 
The purpose of NDAC § 43-02-14-19 is to address modification, revocation, and termination 

of a storage facility permit.  The rule allows the Commission to schedule a hearing for the purpose of 
reviewing a storage facility permit.  The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-19.1 is to address minor modification of a storage facility 
permit.  The rule allows the Commission to modify a permit to correct errors, require more frequent 
monitoring or reporting, change injectate, and change construction requirements.  The proposed 
addition will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-05-01-11 is to allow flexibility in 

downhole equipment of an injection well.  The proposed amendment allows the Director to allow the 
tubing packer of an injection well to be set higher than 50 feet above the uppermost perforation.  The 
proposed addition will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-05-01-17 is to implement changes 

from Senate Bill 2014, which was recently enacted by the Sixty-Seventh Legislative Assembly, 
addressing fees on each ton of carbon dioxide injected for storage.  The proposed amendment requires 
the storage operator to pay fees based upon whether or not the carbon dioxide sources contribute to the 
energy and agriculture production economy of North Dakota.  The proposed addition could have an 
impact on the regulated community in excess of $50,000. 

 
The proposed rules may be reviewed at the office of the Oil and Gas Division at 1016 East 

Calgary Avenue, Bismarck, ND, or online at www.dmr.nd.gov/oilgas.  A copy of the proposed rules 
and/or a regulatory analysis may be requested by writing the Oil and Gas Division, 600 E Boulevard 
Ave, Dept 405, Bismarck, ND  58505-0840 or calling (701) 328-8020.  Written comments on the 
proposed rules, sent to the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND  
58505-0840 or emailed to brkadrmas@nd.gov  and received by 5pm, October 22nd, 2021, will be fully 
considered.  Oral comments can be given at any public hearing listed above. 
 
 If you plan to attend a public hearing and will need special accommodations or assistance 
relating to a disability, please contact the North Dakota Industrial Commission at (701) 328-8020, or 
write the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND  58505-0840, no later 
than September 27, 2021. 
 
 Dated this 31st day of August, 2021. 
 
      

Bruce E. Hicks 

Bruce E. Hicks 
      Assistant Director 

bhicks
Highlight



1

Kadrmas, Bethany R.

From: Hicks, Bruce E.
Sent: Wednesday, September 1, 2021 2:20 PM
To: -Grp-NDLA House Energy & Natural Resources; -Grp-NDLA Senate Natural Resources
Subject: Proposed Rules pursuant to HB1055
Attachments: HB1055.Order Notice.pdf; Rule Change.HB1055.Notice to Sponsors.pdf; Z.Rule 

Changes.2022.2021-08-31.FullNotice.Filed with LC.pdf

Representatives and Senators: 
  
Our agency, the Oil and Gas Division of the Department of Mineral Resources of the North Dakota Industrial Commission, 
is proposing amendments to rules pertaining to oil, gas, geological storage of oil or gas, and geologic storage of carbon 
dioxide.  Pursuant to NDCC Section 28-32-10, such agencies must mail or deliver a copy of the agency’s full notice and 
proposed rules to each member of the legislative assembly whose name appeared as a sponsor or cosponsor of 
legislation which is being implemented by a proposed rule. 
  
Please find the following attached: 

        Copy of HB1055 
        Proposed rule—note highlighted text pertains to HB1055 and amends/adopts the following rule: 

o   43‐02‐03‐90.4—Notice of Order by Mail 
        Full notice outlining proposed rule changes—note highlighted text pertains to HB1055 on page 3 

  
If you would like to receive a hard-copy of the attachments, please reply to this email and I will send them. 
  
Public hearings have been scheduled to address the proposed rule changes at the following locations: 

 October 11th, 2021 at 8 am (CDT) in the Conference Room of the Oil and Gas Division, 1000 E. Calgary Avenue, 
Bismarck, ND 

 October 11th, 2021 at 1 pm (MDT) in the Conference Room of the Oil and Gas Division Dickinson Field Office, 926 
East Industrial Drive, Dickinson, ND 

 October 12th, 2021 at 8:00 am (CDT) at Clarion Hotel and Suites, 1505 15th Ave West, Williston, ND 
 October 12th, 2021 at 1:30 pm (CDT) in the Conference Room of the Oil and Gas Division Minot Field Office, 7 

Third Street SE, Suite 107, Minot, ND 
  

Comments on the proposed rules received prior to 5 pm October 22, 2021 will be fully considered.  If you have any 
questions, do not hesitate to contact myself. 
  
Sincerely, 
 

Bruce E. Hicks 
Assistant Director 
 
bhicks@nd.gov     •     www.nd.gov  
 

 
 
701.328-8020     •     oilandgasinfo@nd.gov     •     www.dmr.nd.gov     •     600 E Boulevard Ave, Dept. 
405     •     Bismarck, ND  58505 
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governed by North Dakota Century Code section 28-32-24, although the hearing officer examiner 
may strike such testimony from the record for good cause.  
 
History:  Effective May 1, 1992; amended effective April 1, 2010; April 1, 2012; October 1, 2016; 
_____. 
 
General Authority  Law Implemented 
NDCC 28-32-06  NDCC 28-32-06 
 
 
 43-02-03-90.4.  NOTICE OF ORDER BY MAIL.  The commission may shall give notice 
of an order by mailing the order, and findings and conclusions upon which it is based, to all parties 
by Regular mail provided it files an affidavit of service by mail indicating upon whom the order 
was served pursuant to North Dakota Century Code section 38-08-11. 
 
History:  Effective May 1, 1992; _____. 
 
General Authority  Law Implemented 
NDCC 28-32-13  NDCC 28-32-13 
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600 E Boulevard Ave – Dept 405 | Bismarck, ND 58505-0840 | PHONE: 701-328-8020 | FAX: 701-328-8022 | dmr.nd.gov/oilgas 
 

 

 
FULL NOTICE OF INTENT TO 

ADOPT AND AMEND ADMINISTRATIVE RULES 
 
 TAKE NOTICE that the North Dakota Industrial Commission, Department of Mineral 
Resources, Oil and Gas Division, will hold four public hearings to address proposed amendments and 
additions to the North Dakota Administrative Code (NDAC) Chapter 43-02-03 (Oil & Gas), Chapter 
43-02-14 (Geological Storage of Oil or Gas), and Chapter 43-05-01 (Geologic Storage of Carbon 
Dioxide): 
 

 October 11th, 2021 at 8 a.m. in the Conference Room of the Oil and Gas Division Building, 
1000 E. Calgary Avenue, Bismarck, North Dakota 
 

 October 11th, 2021 at 1 p.m. in the Conference Room of the Oil and Gas Division Dickinson 
Field Office, 926 East Industrial Drive, Dickinson, North Dakota 

 
 October 12th, 2021 at 8:00 a.m. at Clarion Hotel and Suites, 1505 15th Avenue West, 

Williston, North Dakota 
 

 October 12th, 2021 at 1:30 p.m. in the Conference Room of the Oil and Gas Division Minot 
Field Office,  7  Third Street SE, Suite 107, Minot, North Dakota 

 
The proposals are summarized below: 
 

The purpose of the proposed amendment to NDAC § 43-02-03-07 is to update the rule to be 
consistent with innovation.  The proposed amendment clarifies that federal forms will no longer be 
allowed to be submitted since our new database through NorthSTAR requires online submittal.  The 
proposed amendment will provide an economic benefit to the regulated community since it streamlines 
processes. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-09 is to update the rule to be 
consistent with innovation.  The proposed amendment clarifies that most written forms currently 
provided by the Commission will no longer be available since our new database through NorthSTAR 
requires online submittal.  The proposed amendment will provide an economic benefit to the regulated 
community since it streamlines processes. 
 

The purpose of the proposed amendments to NDAC § 43-02-03-14.2 is to consider less onerous 
proving requirements for oil and gas meters used for allocation of production in a common ownership 
facility.  The proposed amendments allow the owner of metering equipment to prove oil meters 
annually, instead of quarterly, and prove gas meters annually, instead of semiannually.  The proposed 
amendment will provide an economic benefit to the regulated community. 



Page 2 of 7 

The purpose of the proposed amendment to NDAC § 43-02-03-15 is to update the rule pursuant 
to legislation recently passed by the Sixty-seventh Legislative Assembly.  Pursuant to Senate Bill 2065, 
the rule provides for a geological storage facility bond after notice and hearing.  The proposed 
amendment is not expected to have an impact on the regulated community since the bond was required 
in statute by the Legislative Assembly. 
  

The purpose of the proposed amendments to NDAC § 43-02-03-16.1 is to clarify 
responsibilities of an operator.  The proposed amendment clarifies the principal on the bond covering 
a facility is the operator and is responsible for compliance with all applicable laws.  The proposed 
amendment is not expected to have an impact on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-21 is to ensure freshwaters are 
protected and casing is cemented in a proper manner.  The proposed amendments require surface casing 
cement to be displaced with fresh water and also clarifies that surface casing strings may be pressure 
tested immediately after cementing, while the cement is in a liquid state.  The proposed displacement 
amendment is not expected to have an impact on the regulated community in excess of $50,000 and 
the proposed pressure test amendment will provide an economic benefit to the regulated community. 
 

The purpose of the proposed amendments to NDAC § 43-02-03-27.1 is to track fracture 
stimulation crews operating in North Dakota and to provide industry with relief form certain 
requirements.  The proposed amendments require the operator to notify the Director approximately 48 
hours prior to conducting operations; allow the Director to waive visual inspection and photograph of 
the top casing joint and the wellhead flange; and allows cement evaluation tools to be run only in 
affected casing strings.  The proposed notification amendment is not expected to have an impact on 
the regulated community in excess of $50,000 and the proposed visual inspection, photograph, and 
affected casing amendments will provide an economic benefit to the regulated community. 
 
 The purpose of the proposed amendment to NDAC § 43-02-03-29 is to provide the Director 
the location of above ground pipeline equipment to aid in field inspections.  The proposed amendment 
requires the operator of any underground gas gathering pipeline to submit the location of all associated 
above ground equipment and buried drip tanks.  The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 
  
 The purpose of the proposed amendments to NDAC § 43-02-03-29.1 is to clarify that natural 
gas and carbon dioxide pipelines are not subject to the section; addresses federal requirements verses 
State regulations; inform landowners when a pipeline project commences; and ensure integrity during 
pipeline operations. The proposed amendments remove natural gas and carbon dioxide pipelines from 
the requirements; clarifies that federal requirements take precedence if in conflict with State 
regulations; requires the pipeline operator to notify landowners prior to commencing construction of a 
project; and requires the maximum operating pressure on any portion of pipeline to not exceed the test 
pressure for which it was tested.  The proposed amendment is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of the proposed amendment to NDAC § 43-02-03-30 is to clarify facilities are 
subject to the section and provide electronic information to the Director.  The proposed amendment 
clarifies the operator of a facility must notify the Director if a fire, leak, or spill occurs at the facility; 
and eliminates the need for an operator to sign the document, thus allowing electronic submission.  The 
proposed amendment requiring a facility operator to notify the Director is not expected to have an 
impact on the regulated community in excess of $50,000 and the proposed elimination of a signature 
requirement amendment will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-02-03-34.1 is for clarification 

purposes.  The proposed amendment clarifies that the operator is required to document any waiver 
given by the Director with the County recorder.  The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of the proposed amendment to NDAC § 43-02-03-38.1 is to assure samples and 

cores collected will be preserved.  The proposed amendment requires samples and cores of injection, 
disposal, storage operations, or geologic information are to be sent to the state core and sample library.  
The proposed amendment will provide an economic benefit to the regulated community. 

 
 The purpose of the proposed amendment to NDAC § 43-02-03-55 is to clarify what is 
considered an abandoned well and require inactive pipelines to be properly abandoned.  The proposed 
amendment clarifies the removal of production equipment constitutes abandonment of a well and 
underground gathering pipelines that are inactive for extended periods of time can be required, after 
notice and hearing, to be properly abandoned.  The proposed amendment is expected to have an impact 
on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-88.1 is to clarify duties of 
hearing examiners.  The proposed amendment clarifies that the hearing examiner can continue a 
hearing upon written objections to an application.  The proposed amendment will not have an impact 
on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-90.2 is to clarify duties of 
hearing examiners.  The proposed amendment clarifies that the hearing examiner can exclude certain 
information from a case record.  The proposed amendment will not have an impact on the regulated 
community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-90.4 is to implement changes 
from House Bill 1055, which was recently enacted by the Sixty-Seventh Legislative Assembly.  The 
proposed amendment requires the Commission to give notice of an order to all parties pursuant to 
North Dakota Century Code Section 38-08-11.  The proposed amendment will not have any economic 
impact on the regulated community. 
 

Senate Bill 2065, which was recently enacted by the Sixty-Seventh Legislative Assembly, 
created NDCC Section 38-25-02, which grants the Commission authority to adopt reasonable rules, 
after notice and hearing, for the geological storage of oil or gas.  The Commission is promulgating 
regulations for the geological storage of oil or gas, by the creation of NDAC Chapter 43-02-14, and 
the following proposed rules under Chapter 43-02-14 are hereby outlined. 

 
 

bhicks
Highlight
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The purpose of NDAC § 43-02-14-01 is to define terms used in Chapter 43-02-14 that could 
have a different meaning than other Commission rules.  Definitions are included for “facility area” and 
“storage reservoir”.  The proposed addition will not have any economic impact on the regulated 
community. 
 

The purpose of NDAC § 43-02-14-02 is to define outline the scope of the chapter.  The scope 
of the chapter pertains to the geological storage of hydrogen and produced oil or gas.  The proposed 
addition will not have any economic impact on the regulated community. 
 

The purpose of NDAC § 43-02-14-02.1 is to address the application of rules for geological 
storage facilities.  The rule states such facilities are also subject to provisions of several other chapters 
under the Commission’s authority.  The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.2 is to protect underground sources of drinking water.  
The rule prohibits underground injection of oil or gas that allows movement of fluid into an 
underground source of drinking water.  The proposed addition is not expected to have an impact on 
the regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.3 is to address transitioning from enhanced oil or gas 
recovery operations to geological storage.  The rule outlines factors the Commission should be 
considering when determining risks to underground sources of drinking water.  The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.4 is to address unauthorized injection.  The rule requires 
a permit prior to site construction and injection for the purpose of geological storage.  The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-02.5 is to allow well conversions.  The rule allows the 

conversion of existing wells to an injection well.  The proposed addition will provide an economic 
benefit to the regulated community. 

 
The purpose of NDAC § 43-02-14-03 is to require records to be kept to substantiate reports.  

The rule requires persons engaged in geological storage to keep appropriate records until dissolution 
of the storage facility.  The proposed addition will provide an economic benefit to the regulated 
community. 

 
The purpose of NDAC § 43-02-14-04 is to address access to records.  The rule allows the 

Commission to access all storage facility records wherever located.  The proposed addition is not 
expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-05 is to require a hearing prior to allowing geological 

storage.  The rule outlines requirements including notice and verification of the amalgamation of pore 
space and unitization of minerals when proposing a geological storage facility.  The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000 since the 
amalgamation, unitization, and hearing were all required in statute by the Legislative Assembly under 
the requirements of Senate Bill 2065 (NDCC Chapter 38-25). 
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The purpose of NDAC § 43-02-14-05.1 is to review wells within and adjacent to the proposed 
geological storage facility.  The rule outlines the procedure to follow when determining what corrective 
action may be required to prevent the movement of injectate or fluid into or between underground 
sources of drinking water or other unauthorized zones.  The proposed addition is not expected to have 
an impact on the regulated community in excess of $50,000 since this rule only outlines procedure, 
while the statute (NDCC Chapter 38-25) requires the Commission to find the injected oil or gas will 
not escape from the storage reservoir. 

 
The purpose of NDAC § 43-02-14-06 is to allow the geological storage in an oil and gas 

reservoir.  The rule outlines the information required in an application for a geological storage facility 
permit.  The proposed addition could have an impact on the regulated community in excess of $50,000.  
The Commission notes that many of the requirements under this section are necessary for the 
Commission to determine if the applicant has met the requirements of the statute (NDCC Chapter 
38-25) therefore the impact on the regulated community could be less than $50,000, but nevertheless, 
the Commission will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-07 is to allow the geological storage in a saline reservoir.  

The rule outlines the information required in an application for a geological storage facility permit.  
The proposed addition could have an impact on the regulated community in excess of $50,000.  The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to determine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-08 is to allow the geological storage in a salt cavern.  The 

rule outlines the information required in an application for a geological storage facility permit.  The 
proposed addition could have an impact on the regulated community in excess of $50,000.  The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to determine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-09 is to address siting of the storage facility.  The rule 

requires all injection wells to inject into a formation which has confining zones free of open faults or 
fractures within the facility area and area of review.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-10 is to address construction requirements.  The rule 

requires all injection wells to have casing cemented and quality of cement confirmed to prevent the 
movement of fluids into an unauthorized zone.  The proposed addition could have an impact on the 
regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-11 is to address mechanical integrity.  The rule outlines 

how to determine mechanical integrity in an injection well.  The proposed addition could have an 
impact on the regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-12 is to address plugging injection wells.  The rule requires 
injection wells to be plugged to prevent the movement of fluids into an underground source of drinking 
water and to obtain the Director’s approval prior to the commencement of plugging operations.  The 
proposed addition could have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-13 is to address injection well pressure restrictions.  The 

rule requires injection wells to be operated below a maximum authorized injection pressure to prevent 
the initiation of fractures or cause the movement of fluids into an underground source of drinking water 
and also requires a minimum operating pressure when injecting into a salt cavern to assure cavern 
integrity.  The proposed addition will provide an economic benefit to the regulated community. 

 
The purpose of NDAC § 43-02-14-13.1 is to address salt cavern integrity.  The rule requires 

the operator to execute the emergency and remedial response plan, pursuant to NDAC § 43-02-14-15, 
in the event of loss of integrity in a storage cavern.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-14 is to address bonding requirements.  The rule states all 

storage facilities and wells must be bonded as provided in NDAC § 43-02-03-15.  The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-15 is to address an emergency and remedial response plan.  

The rule requires the storage facility operator to maintain a Commission-approved emergency and 
remedial response plan.  The proposed addition is not expected to have an impact on the regulated 
community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-16 is to address reporting, monitoring, and operating 

requirements.  The rule requires the storage facility operator to meter volumes injected, place gauges 
on injection wells, notify the Director upon commencing and discontinuing injection operations, and 
report all work performed on the injection well.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-17 is to address leak detection and reporting.  The rule 

requires the storage facility operator to utilize leak detectors, report any leak detected, or loss of storage 
integrity.  The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

 
The purpose of NDAC § 43-02-14-18 is to address the transfer of a storage facility permit.  The 

rule allows the transfer of a storage facility permit only after notice and hearing and Commission 
approval.  The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

 
The purpose of NDAC § 43-02-14-19 is to address modification, revocation, and termination 

of a storage facility permit.  The rule allows the Commission to schedule a hearing for the purpose of 
reviewing a storage facility permit.  The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-19.1 is to address minor modification of a storage facility 
permit.  The rule allows the Commission to modify a permit to correct errors, require more frequent 
monitoring or reporting, change injectate, and change construction requirements.  The proposed 
addition will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-05-01-11 is to allow flexibility in 

downhole equipment of an injection well.  The proposed amendment allows the Director to allow the 
tubing packer of an injection well to be set higher than 50 feet above the uppermost perforation.  The 
proposed addition will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-05-01-17 is to implement changes 

from Senate Bill 2014, which was recently enacted by the Sixty-Seventh Legislative Assembly, 
addressing fees on each ton of carbon dioxide injected for storage.  The proposed amendment requires 
the storage operator to pay fees based upon whether or not the carbon dioxide sources contribute to the 
energy and agriculture production economy of North Dakota.  The proposed addition could have an 
impact on the regulated community in excess of $50,000. 

 
The proposed rules may be reviewed at the office of the Oil and Gas Division at 1016 East 

Calgary Avenue, Bismarck, ND, or online at www.dmr.nd.gov/oilgas.  A copy of the proposed rules 
and/or a regulatory analysis may be requested by writing the Oil and Gas Division, 600 E Boulevard 
Ave, Dept 405, Bismarck, ND  58505-0840 or calling (701) 328-8020.  Written comments on the 
proposed rules, sent to the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND  
58505-0840 or emailed to brkadrmas@nd.gov  and received by 5pm, October 22nd, 2021, will be fully 
considered.  Oral comments can be given at any public hearing listed above. 
 
 If you plan to attend a public hearing and will need special accommodations or assistance 
relating to a disability, please contact the North Dakota Industrial Commission at (701) 328-8020, or 
write the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND  58505-0840, no later 
than September 27, 2021. 
 
 Dated this 31st day of August, 2021. 
 
      

Bruce E. Hicks 

Bruce E. Hicks 
      Assistant Director 
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Kadrmas, Bethany R.

From: Hicks, Bruce E.
Sent: Tuesday, August 31, 2021 2:57 PM
To: Grossman, Jill A.
Cc: Richter, Vonette J.; Heilman, Tracy A.; Kadrmas, Bethany R.
Subject: OGD Rulemaking
Attachments: Z.Rule Changes.2022.2021-08-31.Letter.Filed with LC.pdf; Z.Rule 

Changes.2022.2021-08-31.FullNotice.Filed with LC.pdf; Z.Rule Changes.2022.2021-08-31.Filed with 
LC.pdf

Jill, 
 
Please find the following items concerning the Oil & Gas Division’s proposed rulemaking: 

 Cover letter 

 Full Notice 

 Proposed Rules 
 

Bruce E. Hicks 
Assistant Director 
 
bhicks@nd.gov     •     www.nd.gov  
 

 
 
701.328-8020     •     oilandgasinfo@nd.gov     •     www.dmr.nd.gov     •     600 E Boulevard Ave, Dept. 
405     •     Bismarck, ND  58505 
 



NORTH 

Dakota I Mineral Resources 
Be Legendary.™ 

Ms. Jill A. Grossman 
North Dakota Legislative Council 
State Capitol 
600 E. Boulevard, 2nd Floor 
Bismarck, ND 58505-0360 
j illgrossman@nd.gov 

Dear Ms. Grossman: 

August 31, 2021 

DELIVERED VIA EMAIL 

RE: Adopted and Amended Rules 

The Full Notice oflntent to Adopt and Amend Administrative Rules and a copy of the 
proposed rules are enclosed as required by North Dakota Century Code § 28-32-10. 

If you have any questions or comments, do not hesitate to contact this office. 

Sincerely, 

Bruce E. Hicks 
Assistant Director 

600 E Boulevard Ave - Dept 405 I Bismarck, ND 58505-0840 I PHONE:701-328-8020 I FAX: 701-328-8022 I dmr.nd.gov /oilgas 
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FULL NOTICE OF INTENT TO 

ADOPT AND AMEND ADMINISTRATIVE RULES 
 
 TAKE NOTICE that the North Dakota Industrial Commission, Department of Mineral 
Resources, Oil and Gas Division, will hold four public hearings to address proposed amendments and 
additions to the North Dakota Administrative Code (NDAC) Chapter 43-02-03 (Oil & Gas), Chapter 
43-02-14 (Geological Storage of Oil or Gas), and Chapter 43-05-01 (Geologic Storage of Carbon 
Dioxide): 
 

 October 11th, 2021 at 8 a.m. in the Conference Room of the Oil and Gas Division Building, 
1000 E. Calgary Avenue, Bismarck, North Dakota 
 

 October 11th, 2021 at 1 p.m. in the Conference Room of the Oil and Gas Division Dickinson 
Field Office, 926 East Industrial Drive, Dickinson, North Dakota 

 
 October 12th, 2021 at 8:00 a.m. at Clarion Hotel and Suites, 1505 15th Avenue West, 

Williston, North Dakota 
 

 October 12th, 2021 at 1:30 p.m. in the Conference Room of the Oil and Gas Division Minot 
Field Office,  7  Third Street SE, Suite 107, Minot, North Dakota 

 
The proposals are summarized below: 
 

The purpose of the proposed amendment to NDAC § 43-02-03-07 is to update the rule to be 
consistent with innovation.  The proposed amendment clarifies that federal forms will no longer be 
allowed to be submitted since our new database through NorthSTAR requires online submittal.  The 
proposed amendment will provide an economic benefit to the regulated community since it streamlines 
processes. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-09 is to update the rule to be 
consistent with innovation.  The proposed amendment clarifies that most written forms currently 
provided by the Commission will no longer be available since our new database through NorthSTAR 
requires online submittal.  The proposed amendment will provide an economic benefit to the regulated 
community since it streamlines processes. 
 

The purpose of the proposed amendments to NDAC § 43-02-03-14.2 is to consider less onerous 
proving requirements for oil and gas meters used for allocation of production in a common ownership 
facility.  The proposed amendments allow the owner of metering equipment to prove oil meters 
annually, instead of quarterly, and prove gas meters annually, instead of semiannually.  The proposed 
amendment will provide an economic benefit to the regulated community. 
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The purpose of the proposed amendment to NDAC § 43-02-03-15 is to update the rule pursuant 
to legislation recently passed by the Sixty-seventh Legislative Assembly.  Pursuant to Senate Bill 2065, 
the rule provides for a geological storage facility bond after notice and hearing.  The proposed 
amendment is not expected to have an impact on the regulated community since the bond was required 
in statute by the Legislative Assembly. 
  

The purpose of the proposed amendments to NDAC § 43-02-03-16.1 is to clarify 
responsibilities of an operator.  The proposed amendment clarifies the principal on the bond covering 
a facility is the operator and is responsible for compliance with all applicable laws.  The proposed 
amendment is not expected to have an impact on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-21 is to ensure freshwaters are 
protected and casing is cemented in a proper manner.  The proposed amendments require surface casing 
cement to be displaced with fresh water and also clarifies that surface casing strings may be pressure 
tested immediately after cementing, while the cement is in a liquid state.  The proposed displacement 
amendment is not expected to have an impact on the regulated community in excess of $50,000 and 
the proposed pressure test amendment will provide an economic benefit to the regulated community. 
 

The purpose of the proposed amendments to NDAC § 43-02-03-27.1 is to track fracture 
stimulation crews operating in North Dakota and to provide industry with relief form certain 
requirements.  The proposed amendments require the operator to notify the Director approximately 48 
hours prior to conducting operations; allow the Director to waive visual inspection and photograph of 
the top casing joint and the wellhead flange; and allows cement evaluation tools to be run only in 
affected casing strings.  The proposed notification amendment is not expected to have an impact on 
the regulated community in excess of $50,000 and the proposed visual inspection, photograph, and 
affected casing amendments will provide an economic benefit to the regulated community. 
 
 The purpose of the proposed amendment to NDAC § 43-02-03-29 is to provide the Director 
the location of above ground pipeline equipment to aid in field inspections.  The proposed amendment 
requires the operator of any underground gas gathering pipeline to submit the location of all associated 
above ground equipment and buried drip tanks.  The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 
  
 The purpose of the proposed amendments to NDAC § 43-02-03-29.1 is to clarify that natural 
gas and carbon dioxide pipelines are not subject to the section; addresses federal requirements verses 
State regulations; inform landowners when a pipeline project commences; and ensure integrity during 
pipeline operations. The proposed amendments remove natural gas and carbon dioxide pipelines from 
the requirements; clarifies that federal requirements take precedence if in conflict with State 
regulations; requires the pipeline operator to notify landowners prior to commencing construction of a 
project; and requires the maximum operating pressure on any portion of pipeline to not exceed the test 
pressure for which it was tested.  The proposed amendment is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of the proposed amendment to NDAC § 43-02-03-30 is to clarify facilities are 
subject to the section and provide electronic information to the Director.  The proposed amendment 
clarifies the operator of a facility must notify the Director if a fire, leak, or spill occurs at the facility; 
and eliminates the need for an operator to sign the document, thus allowing electronic submission.  The 
proposed amendment requiring a facility operator to notify the Director is not expected to have an 
impact on the regulated community in excess of $50,000 and the proposed elimination of a signature 
requirement amendment will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-02-03-34.1 is for clarification 

purposes.  The proposed amendment clarifies that the operator is required to document any waiver 
given by the Director with the County recorder.  The proposed amendment is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of the proposed amendment to NDAC § 43-02-03-38.1 is to assure samples and 

cores collected will be preserved.  The proposed amendment requires samples and cores of injection, 
disposal, storage operations, or geologic information are to be sent to the state core and sample library.  
The proposed amendment will provide an economic benefit to the regulated community. 

 
 The purpose of the proposed amendment to NDAC § 43-02-03-55 is to clarify what is 
considered an abandoned well and require inactive pipelines to be properly abandoned.  The proposed 
amendment clarifies the removal of production equipment constitutes abandonment of a well and 
underground gathering pipelines that are inactive for extended periods of time can be required, after 
notice and hearing, to be properly abandoned.  The proposed amendment is expected to have an impact 
on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-88.1 is to clarify duties of 
hearing examiners.  The proposed amendment clarifies that the hearing examiner can continue a 
hearing upon written objections to an application.  The proposed amendment will not have an impact 
on the regulated community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-90.2 is to clarify duties of 
hearing examiners.  The proposed amendment clarifies that the hearing examiner can exclude certain 
information from a case record.  The proposed amendment will not have an impact on the regulated 
community in excess of $50,000. 
 

The purpose of the proposed amendment to NDAC § 43-02-03-90.4 is to implement changes 
from House Bill 1055, which was recently enacted by the Sixty-Seventh Legislative Assembly.  The 
proposed amendment requires the Commission to give notice of an order to all parties pursuant to 
North Dakota Century Code Section 38-08-11.  The proposed amendment will not have any economic 
impact on the regulated community. 
 

Senate Bill 2065, which was recently enacted by the Sixty-Seventh Legislative Assembly, 
created NDCC Section 38-25-02, which grants the Commission authority to adopt reasonable rules, 
after notice and hearing, for the geological storage of oil or gas.  The Commission is promulgating 
regulations for the geological storage of oil or gas, by the creation of NDAC Chapter 43-02-14, and 
the following proposed rules under Chapter 43-02-14 are hereby outlined. 
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The purpose of NDAC § 43-02-14-01 is to define terms used in Chapter 43-02-14 that could 
have a different meaning than other Commission rules.  Definitions are included for “facility area” and 
“storage reservoir”.  The proposed addition will not have any economic impact on the regulated 
community. 
 

The purpose of NDAC § 43-02-14-02 is to define outline the scope of the chapter.  The scope 
of the chapter pertains to the geological storage of hydrogen and produced oil or gas.  The proposed 
addition will not have any economic impact on the regulated community. 
 

The purpose of NDAC § 43-02-14-02.1 is to address the application of rules for geological 
storage facilities.  The rule states such facilities are also subject to provisions of several other chapters 
under the Commission’s authority.  The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.2 is to protect underground sources of drinking water.  
The rule prohibits underground injection of oil or gas that allows movement of fluid into an 
underground source of drinking water.  The proposed addition is not expected to have an impact on 
the regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.3 is to address transitioning from enhanced oil or gas 
recovery operations to geological storage.  The rule outlines factors the Commission should be 
considering when determining risks to underground sources of drinking water.  The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000. 
 

The purpose of NDAC § 43-02-14-02.4 is to address unauthorized injection.  The rule requires 
a permit prior to site construction and injection for the purpose of geological storage.  The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-02.5 is to allow well conversions.  The rule allows the 

conversion of existing wells to an injection well.  The proposed addition will provide an economic 
benefit to the regulated community. 

 
The purpose of NDAC § 43-02-14-03 is to require records to be kept to substantiate reports.  

The rule requires persons engaged in geological storage to keep appropriate records until dissolution 
of the storage facility.  The proposed addition will provide an economic benefit to the regulated 
community. 

 
The purpose of NDAC § 43-02-14-04 is to address access to records.  The rule allows the 

Commission to access all storage facility records wherever located.  The proposed addition is not 
expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-05 is to require a hearing prior to allowing geological 

storage.  The rule outlines requirements including notice and verification of the amalgamation of pore 
space and unitization of minerals when proposing a geological storage facility.  The proposed addition 
is not expected to have an impact on the regulated community in excess of $50,000 since the 
amalgamation, unitization, and hearing were all required in statute by the Legislative Assembly under 
the requirements of Senate Bill 2065 (NDCC Chapter 38-25). 
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The purpose of NDAC § 43-02-14-05.1 is to review wells within and adjacent to the proposed 
geological storage facility.  The rule outlines the procedure to follow when determining what corrective 
action may be required to prevent the movement of injectate or fluid into or between underground 
sources of drinking water or other unauthorized zones.  The proposed addition is not expected to have 
an impact on the regulated community in excess of $50,000 since this rule only outlines procedure, 
while the statute (NDCC Chapter 38-25) requires the Commission to find the injected oil or gas will 
not escape from the storage reservoir. 

 
The purpose of NDAC § 43-02-14-06 is to allow the geological storage in an oil and gas 

reservoir.  The rule outlines the information required in an application for a geological storage facility 
permit.  The proposed addition could have an impact on the regulated community in excess of $50,000.  
The Commission notes that many of the requirements under this section are necessary for the 
Commission to determine if the applicant has met the requirements of the statute (NDCC Chapter 
38-25) therefore the impact on the regulated community could be less than $50,000, but nevertheless, 
the Commission will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-07 is to allow the geological storage in a saline reservoir.  

The rule outlines the information required in an application for a geological storage facility permit.  
The proposed addition could have an impact on the regulated community in excess of $50,000.  The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to determine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-08 is to allow the geological storage in a salt cavern.  The 

rule outlines the information required in an application for a geological storage facility permit.  The 
proposed addition could have an impact on the regulated community in excess of $50,000.  The 
Commission notes that many of the requirements under this section are necessary for the Commission 
to determine if the applicant has met the requirements of the statute (NDCC Chapter 38-25) therefore 
the impact on the regulated community could be less than $50,000, but nevertheless, the Commission 
will perform a regulatory analysis on the proposed rule.  

 
The purpose of NDAC § 43-02-14-09 is to address siting of the storage facility.  The rule 

requires all injection wells to inject into a formation which has confining zones free of open faults or 
fractures within the facility area and area of review.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-10 is to address construction requirements.  The rule 

requires all injection wells to have casing cemented and quality of cement confirmed to prevent the 
movement of fluids into an unauthorized zone.  The proposed addition could have an impact on the 
regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-11 is to address mechanical integrity.  The rule outlines 

how to determine mechanical integrity in an injection well.  The proposed addition could have an 
impact on the regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-12 is to address plugging injection wells.  The rule requires 
injection wells to be plugged to prevent the movement of fluids into an underground source of drinking 
water and to obtain the Director’s approval prior to the commencement of plugging operations.  The 
proposed addition could have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-13 is to address injection well pressure restrictions.  The 

rule requires injection wells to be operated below a maximum authorized injection pressure to prevent 
the initiation of fractures or cause the movement of fluids into an underground source of drinking water 
and also requires a minimum operating pressure when injecting into a salt cavern to assure cavern 
integrity.  The proposed addition will provide an economic benefit to the regulated community. 

 
The purpose of NDAC § 43-02-14-13.1 is to address salt cavern integrity.  The rule requires 

the operator to execute the emergency and remedial response plan, pursuant to NDAC § 43-02-14-15, 
in the event of loss of integrity in a storage cavern.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-14 is to address bonding requirements.  The rule states all 

storage facilities and wells must be bonded as provided in NDAC § 43-02-03-15.  The proposed 
addition is not expected to have an impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-15 is to address an emergency and remedial response plan.  

The rule requires the storage facility operator to maintain a Commission-approved emergency and 
remedial response plan.  The proposed addition is not expected to have an impact on the regulated 
community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-16 is to address reporting, monitoring, and operating 

requirements.  The rule requires the storage facility operator to meter volumes injected, place gauges 
on injection wells, notify the Director upon commencing and discontinuing injection operations, and 
report all work performed on the injection well.  The proposed addition is not expected to have an 
impact on the regulated community in excess of $50,000. 

 
The purpose of NDAC § 43-02-14-17 is to address leak detection and reporting.  The rule 

requires the storage facility operator to utilize leak detectors, report any leak detected, or loss of storage 
integrity.  The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

 
The purpose of NDAC § 43-02-14-18 is to address the transfer of a storage facility permit.  The 

rule allows the transfer of a storage facility permit only after notice and hearing and Commission 
approval.  The proposed addition is not expected to have an impact on the regulated community in 
excess of $50,000. 

 
The purpose of NDAC § 43-02-14-19 is to address modification, revocation, and termination 

of a storage facility permit.  The rule allows the Commission to schedule a hearing for the purpose of 
reviewing a storage facility permit.  The proposed addition is not expected to have an impact on the 
regulated community in excess of $50,000. 
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The purpose of NDAC § 43-02-14-19.1 is to address minor modification of a storage facility 
permit.  The rule allows the Commission to modify a permit to correct errors, require more frequent 
monitoring or reporting, change injectate, and change construction requirements.  The proposed 
addition will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-05-01-11 is to allow flexibility in 

downhole equipment of an injection well.  The proposed amendment allows the Director to allow the 
tubing packer of an injection well to be set higher than 50 feet above the uppermost perforation.  The 
proposed addition will provide an economic benefit to the regulated community. 

 
The purpose of the proposed amendment to NDAC § 43-05-01-17 is to implement changes 

from Senate Bill 2014, which was recently enacted by the Sixty-Seventh Legislative Assembly, 
addressing fees on each ton of carbon dioxide injected for storage.  The proposed amendment requires 
the storage operator to pay fees based upon whether or not the carbon dioxide sources contribute to the 
energy and agriculture production economy of North Dakota.  The proposed addition could have an 
impact on the regulated community in excess of $50,000. 

 
The proposed rules may be reviewed at the office of the Oil and Gas Division at 1016 East 

Calgary Avenue, Bismarck, ND, or online at www.dmr.nd.gov/oilgas.  A copy of the proposed rules 
and/or a regulatory analysis may be requested by writing the Oil and Gas Division, 600 E Boulevard 
Ave, Dept 405, Bismarck, ND  58505-0840 or calling (701) 328-8020.  Written comments on the 
proposed rules, sent to the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND  
58505-0840 or emailed to brkadrmas@nd.gov  and received by 5pm, October 22nd, 2021, will be fully 
considered.  Oral comments can be given at any public hearing listed above. 
 
 If you plan to attend a public hearing and will need special accommodations or assistance 
relating to a disability, please contact the North Dakota Industrial Commission at (701) 328-8020, or 
write the Oil and Gas Division, 600 E Boulevard Ave, Dept 405, Bismarck, ND  58505-0840, no later 
than September 27, 2021. 
 
 Dated this 31st day of August, 2021. 
 
      

Bruce E. Hicks 

Bruce E. Hicks 
      Assistant Director 
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GENERAL RULES AND REGULATIONS 
CHAPTER 43-02-03 

 
 

B.  MISCELLANEOUS RULES 
 
 43-02-03-07.  UNITED STATES GOVERNMENT LEASES.  The commission 
recognizes that all persons drilling and producing on United States government land shall comply 
with the United States government regulations.  Such persons shall also comply with all applicable 
state rules and regulations.  Copies of the sundry notices, reports on wells, and well data required 
by this chapter of the wells on United States government land shall be furnished to the commission 
at no expense to the commission.  Federal forms may be used when filing such notices and reports 
except for reporting the plugging and abandonment of a well.  In such instance, the plugging record 
(form 7) must be filed with the commission. 
 
History:  Amended effective April 30, 1981; January 1, 1983; May 1, 1994; _____. 
 
General Authority  Law Implemented 
NDCC 38-08-04  NDCC 38-08-04 
 
 
 43-02-03-09.  FORMS UPON REQUEST.  Forms for written notices, requests, and reports 
required by the commission will be furnished upon request.  These forms shall be of such nature as 
prescribed by the commission to cover proposed work and to report the results of completed work. 
The commission will provide electronic submission for most requests and reports.  
 
History:  Amended effective _____. 
 
General Authority  Law Implemented 
NDCC 38-08-04  NDCC 38-08-04 
 
 
 43-02-03-14.2.  OIL AND GAS METERING SYSTEMS.   
 
 1. Application of section.  This section is applicable to all allocation and custody transfer 

metering stations measuring production from oil and gas wells within the state of North 
Dakota, including private, state, and federal wells.  If these rules differ from federal 
requirements on measurement of production from federal oil and gas wells, the federal 
rules take precedence. 

 
 2. Definitions.  As used in this section:   
 
  a. "Allocation meter" means a meter used by the producer to determine the volume 

from an individual well before it is commingled with production from one or more 
other wells prior to the custody transfer point. 
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  b. "Calibration test" means the process or procedure of adjusting an instrument, such 
as a gas meter, so its indication or registration is in satisfactorily close agreement 
with a reference standard.   

 
  c. "Custody transfer meter" means a meter used to transfer oil or gas from the 

producer to transporter or purchaser. 
 
  d. "Gas gathering meter" means a meter used in the custody transfer of gas into a 

gathering system. 
 
  e. "Meter factor" means a number obtained by dividing the net volume of fluid 

(liquid or gaseous) passed through the meter during proving by the net volume 
registered by the meter.   

 
  f. "Metering proving" means the procedure required to determine the relationship 

between the true volume of a fluid (liquid or gaseous) measured by a meter and 
the volume indicated by the meter. 

 
 3. Inventory filing requirements.  The owner of metering equipment shall file with the 

commission an inventory of all meters used for custody transfer and allocation of 
production from oil or gas wells, or both.  Inventories must be updated on an annual 
basis, and filed with the commission on or before the first day of each year, or they may 
be updated as frequently as monthly, at the discretion of the operator.  Inventories must 
include the following: 

 
  a. Well name and legal description of location or meter location if different. 
 
  b. North Dakota industrial commission well file number. 
 
  c. Meter information: 
 
   (1) Gas meters: 
 
    (a) Make and model. 
 
    (b) Differential, static, and temperature range. 
 
    (c) Orifice tube size (diameter). 
 
    (d) Meter station number. 
 
    (e) Serial number. 
 
   (2) Oil meters: 
 
    (a) Make and model. 
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    (b) Size. 
 
    (c) Meter station number. 
 
    (d) Serial number. 
 
 4. Installation and removal of meters.  The commission must be notified of all custody 

transfer meters placed in service.  The owner of the custody transfer equipment shall 
notify the commission of the date a meter is placed in service, the make and model of 
the meter, and the meter or station number.  The commission must also be notified of 
all metering installations removed from service.  The notice must include the date the 
meter is removed from service, the serial number, and the meter or station number.  The 
required notices must be filed with the commission within thirty days of the installation 
or removal of a meter. 

 
  All allocation meters must be approved prior to installation and use.  The application 

for approval must be on a sundry notice (form 4 or form provided by the commission) 
and shall include the make and model number of the meter, the meter or station 
number, the serial number, the well name, its location, and the date the meter will be 
placed in service.  

 
  Meter installations for measuring production from oil or gas wells, or both, must be 

constructed to American petroleum institute or American gas association standards or 
to meter manufacturer's recommended installation.  Meter installations constructed in 
accordance with American petroleum institute or American gas association standards in 
effect at the time of installation shall not automatically be required to retrofit if 
standards are revised.  The commission will review any revised standards, and when 
deemed necessary will amend the requirements accordingly. 

 
 5. Registration of persons proving or testing meters.  All persons engaged in meter 

proving or testing of oil and gas meters must be registered with the commission.  Those 
persons involved in oil meter testing, by flowing fluid through the meter into a test tank 
and then gauging the tank, are exempted from the registration process.  However, such 
persons must notify the commission prior to commencement of the test to allow a 
representative of the commission to witness the testing process.  A report of the results 
of such test shall be filed with the commission within thirty days after the test is 
completed.  Registration must include the following: 

 
  a. Name and address of company. 
 
  b. Name and address of measurement personnel. 
 
  c. Qualifications, listing experience, or specific training. 
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  Any meter tests performed by a person not registered with the commission will not be 
accepted as a valid test.   

 
 6. Calibration requirements.  Oil and gas metering equipment must be proved or tested to 

American petroleum institute or American gas association standards or to the meter 
manufacturer's recommended procedure to establish a meter factor or to ensure 
measurement accuracy.  The owner of a custody transfer meter or allocation meter shall 
notify the commission at least ten days prior to the testing of any meter.   

 
  a. Oil allocation meter factors shall be maintained within two percent of original 

meter factor.  If the factor change between provings or tests is greater than two 
percent, meter use must be discontinued until successfully reproven after being 
repaired or replaced. 

 
b. Oil custody transfer meter factors must be maintained within one-quarter of one 

percent of the previous meter factor.  If the factor change between provings or 
tests is greater than one-quarter of one percent, meter use must be discontinued 
until successfully reproven after being repaired or replaced. 

 
  c. Copies of all oil allocation meter test procedures are to be filed with and reviewed 

by the commission to ensure measurement accuracy. 
 
  d. All gas meters must be tested with a minimum of a three point test for static and 

differential pressure elements and a two point test for temperature elements.  The 
test reports must include an as-found and as-left test and a detailed report of 
changes. 

 
  e. Test reports must include the following: 
 
   (1) Producer name. 
 
   (2) Well or CTB name. 
 
   (3) Well file number or CTB number.   
 
   (4) Pipeline company or company name of test contractor. 
 
   (5) Test personnel's name. 
 
   (6) Station or meter number. 
 
  f. Unless required more often by the director, minimum frequency of meter proving 

or calibration tests are as follows: 
 
   (1) Oil meters used for custody transfer shall be proved monthly for all measured 

volumes which exceed two thousand barrels per month.  For volumes two 
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thousand barrels or less per month, meters shall be proved at each two 
thousand barrel interval or more frequently at the discretion of the operator. 

 
   (2) Quarterly for oil meters used for allocation of production in a common 

ownership central production facility.  Annually for oil meters used for 
allocation of production in a diverse ownership central production facility. 

 
   (3) Semiannually for gas meters used for allocation of production in a common 

ownership central production facility.  Annually for gas meters used for 
allocation of production in a diverse ownership central production facility. 

 
   (4) Semiannually for gas meters in gas gathering systems. 
 
   (5) For meters measuring more than one hundred thousand cubic feet [2831.68 

cubic meters] per day on a monthly basis, orifice plates shall be inspected 
semiannually, and meter tubes shall be inspected at least every five years to 
ensure continued conformance with the American gas association meter tube 
specifications. 

 
   (6) For meters measuring one hundred thousand cubic feet [2831.68 cubic 

meters] per day or less on a monthly basis, orifice plates shall be inspected 
annually. 

 
  g. All meter test reports, including failed meter test reports, must be filed within 

thirty days of completion of proving or calibration tests unless otherwise 
approved.  Test reports are to be filed on, but not limited to, all meters used for 
allocation measurement of oil or gas and all meters used in crude oil custody 
transfer.   

 
  h. Accuracy of all equipment used to test oil or gas meters must be traceable to the 

standards of the national institute of standards and technology.  The equipment 
must be certified as accurate either by the manufacturer or an independent testing 
facility.  The certificates of accuracy must be made available upon request.  
Certification of the equipment must be updated as follows: 

 
   (1) Annually for all equipment used to test the pressure and differential pressure 

elements. 
 
   (2) Annually for all equipment used to determine temperature. 
 
   (3) Biennially for all conventional pipe provers. 
 
   (4) Annually for all master meters. 
 
   (5) Five years for equipment used in orifice tube inspection. 
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 7. Variances.  Variances from all or part of this section may be granted by the commission 
provided the variance does not affect measurement accuracy.  All requests for variances 
must be on a sundry notice (form 4).   

 
  A register of variances requested and approved must be maintained by the commission. 
 
History:  Effective May 1, 1994; amended effective July 1, 1996; September 1, 2000; July 1, 2002; 
April 1, 2018; April 1, 2020; _____. 
 
General Authority      Law Implemented 
NDCC 38-08-04      NDCC 38-08-04 
 
 
 
    C.  DRILLING 
 
 43-02-03-15.  BOND AND TRANSFER OF WELLS.   
 
 1. Bond requirements.  Prior to commencing construction of a site or appurtenance or road 

access thereto, any person who proposes to drill a well for oil, gas, injection, or source 
well for use in enhanced recovery operations, shall submit to the commission, and 
obtain its approval, a surety bond or cash bond.  An alternative form of security may be 
approved by the commission after notice and hearing, as provided by law.  The operator 
of such well shall be the principal on the bond covering the well.  Each surety bond 
shall be executed by a responsible surety company authorized to transact business in 
North Dakota.   

 

 2. Bond amounts and limitations.  The bond shall be in the amount of fifty thousand 
dollars when applicable to one well only.  Wells drilled to a total depth of less than two 
thousand feet [609.6 meters] may be bonded in a lesser amount if approved by the 
director.  When the principal on the bond is drilling or operating a number of wells 
within the state or proposes to do so, the principal may submit a bond conditioned as 
provided by law.  Wells utilized for commercial injection operations must be bonded in 
the amount of one hundred thousand dollars.  A blanket bond covering more than one 
well shall be in the amount of one hundred thousand dollars, provided the bond shall be 
limited to no more than six of the following in aggregate: 

 
  a. A well that is a dry hole and is not properly plugged;  
 
  b. A well that is plugged and the site is not properly reclaimed;  
 
  c. A well that is abandoned pursuant to subsection 1 of North Dakota Century Code 

section 38-08-04 or section 43-02-03-55 and is not properly plugged and the site is 
not properly reclaimed; and 
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  d. A well that is temporarily abandoned under section 43-02-03-55 for more than 
seven years. 

 
  If this aggregate of wells is reached, all well permits, for which drilling has not 

commenced, held by the principal of such bond are suspended.  No rights may be 
exercised under the permits until the aggregate of wells drops below the required limit, 
or the operator files the appropriate bond to cover the permits, at which time the rights 
given by the drilling permits are reinstated.  A well with an approved temporary 
abandoned status for no more than seven years shall have the same status as an oil, gas, 
or injection well.  The commission may, after notice and hearing, require higher bond 
amounts than those referred to in this section.  Such additional amounts for bonds must 
be related to the economic value of the well or wells and the expected cost of plugging 
and well site reclamation, as determined by the commission. The commission may 
refuse to accept a bond or to add wells to a blanket bond if the operator or surety 
company has failed in the past to comply with statutes, rules, or orders relating to the 
operation of wells; if a civil or administrative action brought by the commission is 
pending against the operator or surety company; or for other good cause. 

 
 3. Unit bond requirements.  Prior to commencing unit operations, the operator of any area 

under unitized management shall submit to the commission, and obtain its approval, a 
surety bond or cash bond.  An alternative form of security may be approved by the 
commission after notice and hearing, as provided by law.  The operator of the unit shall 
be the principal on the bond covering the unit.  The amount of the bond shall be 
specified by the commission in the order approving the plan of unitization.  Each surety 
bond shall be executed by a responsible surety company authorized to transact business 
in North Dakota. 

 
  Prior to transfer of a unit to a new operator, the commission, after notice and hearing, 

may revise the bond amount for a unit, or in the case when the unit was not previously 
bonded, the commission may require a bond and set a bond amount for the unit. 

 
 4. Bond terms.  Bonds shall be conditioned upon full compliance with North Dakota 

Century Code chapter 38-08, and all administrative rules and orders of the commission. 
It shall be a plugging bond, as well as a drilling bond, and is to endure up to and 
including approved plugging of all oil, gas, and injection wells as well as dry holes.  
Approved plugging shall also include practical reclamation of the well site and 
appurtenances thereto.  If the principal does not satisfy the bond's conditions, then the 
surety shall satisfy the conditions or forfeit to the commission the face value of the 
bond. 

 
 5. Transfer of wells under bond.  Transfer of property does not release the bond.  In case 

of transfer of property or other interest in the well and the principal desires to be 
released from the bond covering the well, such as producers, not ready for plugging, the 
principal must proceed as follows: 
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  a. The principal must notify the director, in writing, of all proposed transfers of wells 
at least thirty days before the closing date of the transfer.  The director may, for 
good cause, waive this requirement.   

 
   (1) The principal shall submit a schematic drawing identifying all lines owned by 

the principal which leave the constructed pad or facility and shall provide 
any details the director deems necessary. 

 
   (2) The principal shall submit to the commission a form 15 reciting that a certain 

well, or wells, describing each well by quarter-quarter, section, township, 
and range, is to be transferred to a certain transferee, naming such transferee, 
for the purpose of ownership or operation.  The date of assignment or 
transfer must be stated and the form signed by a party duly authorized to sign 
on behalf of the principal. 

 
   (3) On said transfer form the transferee shall recite the following: "The transferee 

has read the foregoing statement and does accept such transfer and does 
accept the responsibility of such well under the transferee's one-well bond or, 
as the case may be, does accept the responsibility of such wells under the 
transferee's blanket bond, said bond being tendered to or on file with the 
commission."  Such acceptance must likewise be signed by a party 
authorized to sign on behalf of the transferee and the transferee's surety. 

 
  b. When the commission has passed upon the transfer and acceptance and accepted it 

under the transferee's bond, the transferor shall be released from the responsibility 
of plugging the well and site reclamation.  If such wells include all the wells 
within the responsibility of the transferor's bond, such bond will be released by the 
commission upon written request.  Such request must be signed by an officer of 
the transferor or a person authorized to sign for the transferor.  The director may 
refuse to transfer any well from a bond if any well on the bond is in violation of a 
statute, rule, or order.  No abandoned well may be transferred from a bond unless 
the transferee has obtained a single well bond in an amount equal to the cost of 
plugging the well and reclaiming the well site. 

 
  c. The transferee (new operator) of any oil, gas, or injection well, shall be 

responsible for the plugging and site reclamation of any such well.  For that 
purpose the transferee shall submit a new bond or, in the case of a surety bond, 
produce the written consent of the surety of the original or prior bond that the 
latter's responsibility shall continue and attach to such well.  The original or prior 
bond shall not be released as to the plugging and reclamation responsibility of any 
such transferor until the transferee shall submit to the commission an acceptable 
bond to cover such well.  All liability on bonds shall continue until the plugging 
and site reclamation of such wells is completed and approved. 

 
 6. Treating plant bond.  Prior to commencing site or road access construction, any person 

proposing to operate a treating plant must submit to the commission and obtain its 
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approval of a surety bond or cash bond.  An alternative form of security may be 
approved by the commission after notice and hearing, as provided by law.  The person 
responsible for the operation of the plant shall be the principal on the bond.  Each 
surety bond shall be executed by a responsible surety company authorized to transact 
business in North Dakota.  The amount of the bond must be as prescribed in section  
43-02-03-51.3.  It is to remain in force until the operations cease, all equipment is 
removed from the site, and the site and appurtenances thereto are reclaimed, or liability 
of the bond is transferred to another bond that provides the same degree of security.  If 
the principal does not satisfy the bond's conditions, then the surety shall satisfy the 
conditions or forfeit to the commission the face value of the bond.  The director may 
refuse to transfer any treating plant from a bond if the treating plant is in violation of a 
statute, rule, or order.  

 
 7. Saltwater handling facility bond.  Prior to commencing site or road access construction, 

any person proposing to operate a saltwater handling facility that is not already bonded 
as an appurtenance shall submit to the commission and obtain its approval of a surety 
bond or cash bond.  An alternative form of security may be approved by the 
commission after notice and hearing, as provided by law.  The person responsible for 
the operation of the saltwater handling facility must be the principal on the bond.  Each 
surety bond must be executed by a responsible surety company authorized to transact 
business in North Dakota.  The amount of the bond must be as prescribed in section  
43-02-03-53.3.  It is to remain in force until the operations cease, all equipment is 
removed from the site, and the site and appurtenances thereto are reclaimed, or liability 
of the bond is transferred to another bond that provides the same degree of security.  If 
the principal does not satisfy the bond's conditions, the surety shall satisfy the 
conditions or forfeit to the commission the face value of the bond.  Transfer of property 
does not release the bond.  The director may refuse to transfer any saltwater handling 
facility from a bond if the saltwater handling facility is in violation of a statute, rule, or 
order. 

 
8. Geological storage facility bond requirements.  Prior to commencing injection 

operations, the operator of any storage facility shall submit to the commission, and 
obtain its approval, a surety bond or cash bond in the amount specified by the 
commission in the order approving the storage facility.  An alternative form of security 
may be approved by the commission after notice and hearing, as provided by law.  The 
operator of the storage facility shall be the principal on the bond covering the storage 
facility.  Each surety bond shall be executed by a responsible surety company 
authorized to transact business in North Dakota.  

 
 89. Crude oil and produced water underground gathering pipeline bond.  The bonding 

requirements for crude oil and produced water underground gathering pipelines are not 
to be construed to be required on flow lines, injection pipelines, pipelines operated by 
an enhanced recovery unit for enhanced recovery unit operations, or on piping utilized 
to connect wells, tanks, treaters, flares, or other equipment on the production facility.  
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  a. Any owner of an underground gathering pipeline transferring crude oil or 

produced water, after April 19, 2015, shall submit to the commission and obtain 
its approval of a surety bond or cash bond prior to July 1, 2017.  Any owner of a 
proposed underground gathering pipeline to transfer crude oil or produced water 
shall submit to the commission and obtain its approval of a surety bond or cash 
bond prior to placing into service.  An alternative form of security may be 
approved by the commission after notice and hearing, as provided by law.  The 
person responsible for the operation of the crude oil or produced water 
underground gathering pipeline must be the principal on the bond.  Each surety 
bond must be executed by a responsible surety company authorized to transact 
business in North Dakota.  The bond must be in the amount of fifty thousand 
dollars when applicable to one crude oil or produced water underground gathering 
pipeline system only.  Such underground gathering pipelines that are less than one 
mile [1609.34 meters] in length may be bonded in a lesser amount if approved by 
the director.  When the principal on the bond is operating multiple gathering 
pipeline systems within the state or proposes to do so, the principal may submit a 
blanket bond conditioned as provided by law.  A blanket bond covering one or 
more underground gathering pipeline systems must be in the amount of one 
hundred thousand dollars.  The owner shall file with the director, as prescribed by 
the director, a geographical information system layer utilizing North American 
datum 83 geographic coordinate system (GCS) and in an environmental systems 
research institute (Esri) shape file format showing the location of all associated 
above ground equipment and the pipeline centerline from the point of origin to the 
termination point of all underground gathering pipelines on the bond.  Each layer 
must include at least the following information: 

 
   (1) The name of the pipeline gathering system and other separately named 

portions thereof; 
 
   (2) The type of fluid transported; 
 
   (3) The pipeline composition; 
 
   (4) Burial depth; and 
 
   (5) Approximate in-service date. 
 
  b. The blanket bond covering more than one underground gathering pipeline system 

is limited to no more than six of the following instances of noncompliance in 
aggregate: 

 
   (1) Any portion of an underground gathering pipeline system that has been 

removed from service for more than one year and is not properly abandoned 
pursuant to section 43-02-03-29.1; and 
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   (2) An underground gathering pipeline right-of-way, including associated above 
ground equipment, which has not been properly reclaimed pursuant to 
section 43-02-03-29.1.  

 
   If this aggregate of underground gathering pipeline systems is reached, the 

commission may refuse to accept additional pipeline systems on the bond until the 
aggregate is brought back into compliance.  The commission, after notice and 
hearing, may require higher bond amounts than those referred to in this section.  
Such additional amounts for bonds must be related to the economic value of the 
underground gathering pipeline system and the expected cost of pipeline 
abandonment and right-of-way reclamation, as determined by the commission.  
The commission may refuse to accept a bond or to add underground gathering 
pipeline systems to a blanket bond if the owner or surety company has failed in the 
past to comply with statutes, rules, or orders relating to the operation of 
underground gathering pipelines; if a civil or administrative action brought by the 
commission is pending against the owner or surety company; if an underground 
gathering pipeline system has exhibited multiple failures; or for other good cause. 

 
  c. The underground gathering pipeline bond is to remain in force until the pipeline 

has been abandoned, as provided in section 43-02-03-29.1, and the right-of-way, 
including all associated above ground equipment, has been reclaimed as provided 
in section 43-02-03-29.1, or liability of the bond is transferred to another bond that 
provides the same degree of security.  If the principal does not satisfy the bond's 
conditions, the surety shall satisfy the conditions or forfeit to the commission the 
face value of the bond. 

 
  d. Transfer of underground gathering pipelines under bond.  Transfer of property 

does not release the bond.  In case of transfer of property or other interest in the 
underground gathering pipeline and the principal desires to be released from the 
bond covering the underground gathering pipeline, the principal must proceed as 
follows: 

 
   (1) The principal shall notify the director, in writing, of all proposed transfers of 

underground gathering pipelines at least thirty days before the closing date of 
the transfer.  The director, for good cause, may waive this requirement.  

 
    Notice of underground gathering pipeline transfer.  The principal shall 

submit, as provided by the director, a geographical information system layer 
utilizing North American datum 83 geographic coordinate system (GCS) and 
in an environmental systems research institute (Esri) shape file format 
showing the location of all associated above ground equipment and the 
pipeline centerline from the point of origin to the termination point of all 
underground gathering pipelines to be transferred to a certain transferee, 
naming such transferee, for the purpose of ownership or operation.  The date 
of assignment or transfer must be stated and the form 15pl signed by a party 
duly authorized to sign on behalf of the principal. 
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    The notice of underground gathering pipeline transfer must recite the 

following:  "The transferee has read the foregoing statement and does accept 
such transfer and does accept the responsibility of such underground 
gathering pipelines under the transferee's pipeline bond or, as the case may 
be, does accept the responsibility of such underground gathering pipelines 
under the transferee's pipeline systems blanket bond, said bond being 
tendered to or on file with the commission."  Such acceptance must likewise 
be signed by a party authorized to sign on behalf of the transferee and the 
transferee's surety.  

 
   (2) When the commission has passed upon the transfer and acceptance and 

accepted it under the transferee's bond, the transferor must be released from 
the responsibility of abandoning the underground gathering pipelines and 
right-of-way reclamation.  If such underground gathering pipelines include 
all underground gathering pipeline systems within the responsibility of the 
transferor's bond, such bond will be released by the commission upon written 
request.  Such request must be signed by an officer of the transferor or a 
person authorized to sign for the transferor.  The director may refuse to 
transfer any underground gathering pipeline from a bond if the underground 
gathering pipeline is in violation of a statute, rule, or order. 

 
   (3) The transferee (new owner) of any underground gathering pipeline is 

responsible for the abandonment and right-of-way reclamation of any such 
underground gathering pipeline.  For that purpose the transferee shall submit 
a new bond or, in the case of a surety bond, produce the written consent of 
the surety of the original or prior bond that the latter's responsibility shall 
continue and attach to such underground gathering pipeline.  The original or 
prior bond may not be released as to the abandonment and right-of-way 
reclamation responsibility of any such transferor until the transferee submits 
to the commission an acceptable bond to cover such underground gathering 
pipeline.  All liability on bonds continues until the abandonment and 
right-of-way reclamation of such underground gathering pipeline is 
completed and approved by the director. 

 
 910. Bond termination.  The commission shall, in writing, advise the principal and any 

sureties on any bond as to whether the plugging and reclamation is approved.  If 
approved, liability under such bond may be formally terminated upon receipt of a 
written request by the principal.  The request must be signed by an officer of the 
principal or a person authorized to sign for the principal. 
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 1011. Director's authority.  The director is vested with the power to act for the commission as 

to all matters within this section, except requests for alternative forms of security, 
which may only be approved by the commission. 

 
History:  Amended effective April 30, 1981; March 1, 1982; January 1, 1983; May 1, 1990; May 1, 
1992; May 1, 1994; December 1, 1996; September 1, 2000; July 1, 2002; May 1, 2004; 
January 1, 2006; April 1, 2012; April 1, 2014; January 1, 2017; April 1, 2018; April 1, 2020; 
_____. 
 
General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 
 
 
 43-02-03-16.1.  DESIGNATION AND RESPONSIBILITIES OF OPERATOR.  The 
principal on the bond covering a well, or a treating plant, or facility is the operator.  The operator is 
responsible for compliance with all applicable laws.  A dispute over designation of the operator 
may be addressed by the commission.  In doing so, the factors the commission may consider 
include those set forth in subsection 1 of section 43-02-03-16.2. 
 
History:  Effective December 1, 1996; amended effective April 1, 2014; _____. 
 
General Authority  Law Implemented 
NDCC 38-08-04  NDCC 38-08-04 
 
 
 43-02-03-21.  CASING, TUBING, AND CEMENTING REQUIREMENTS.  All wells 
drilled for oil, natural gas or injection shall be completed with strings of casing which shall be 
properly cemented at sufficient depths to adequately protect and isolate all formations containing 
water, oil or gas or any combination of these; protect the pipe through salt sections encountered; 
and isolate the uppermost sand of the Dakota group.   
 
 Drilling of the surface hole shall be with freshwater-based drilling mud or other method 
approved by the director which will protect all freshwater-bearing strata.  This includes water used 
during the cementing of surface casing for displacement.  The surface casing shall consist of new 
or reconditioned pipe that has been previously tested to one thousand pounds per square inch [6900 
kilopascals].  The surface casing shall be set and cemented at a point not less than fifty feet [15.24 
meters] below the base of the Fox Hills formation.  Sufficient cement shall be used on surface 
casing to fill the annular space behind the casing to the bottom of the cellar, if any, or to the surface 
of the ground.  If the annulus space is not adequately filled with cement, the director shall be 
notified immediately.  The operator shall diligently perform remedial work after obtaining 
approval from the director.  All strings of surface casing shall stand cemented under pressure for at 
least twelve hours before drilling the plug or initiating tests.  The term "under pressure" as used 
herein shall be complied with if one float valve is used or if pressure is otherwise held.  Cementing 
shall be by the pump and plug method or other methods approved by the director.  The director is 
authorized to require an accurate gauge be maintained on the surface casing of any well, not 
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properly plugged and abandoned, to detect any buildup of pressure caused by the migration of 
fluids.    
 
 Surface casing strings must be allowed to stand under pressure until the tail cement has 
reached a compressive strength of at least five hundred pounds per square inch [3450 kilopascals]. 
 All filler cements utilized must reach a compressive strength of at least two hundred fifty pounds 
per square inch [1725 kilopascals] within twenty-four hours and at least three hundred fifty pounds 
per square inch [2415 kilopascals] within seventy-two hours.  All compressive strengths on surface 
casing cement shall be calculated at a temperature of eighty degrees Fahrenheit [26.67 degrees 
Celsius]. 
 
 Production or intermediate casing strings shall consist of new or reconditioned pipe that has 
been previously tested to two thousand pounds per square inch [13800 kilopascals].  Such strings 
must be allowed to stand under pressure until the tail cement has reached a compressive strength of 
at least five hundred pounds per square inch [3450 kilopascals].  All filler cements utilized must 
reach a compressive strength of at least two hundred fifty pounds per square inch [1725 
kilopascals] within twenty-four hours and at least five hundred pounds per square inch [3450 
kilopascals] within seventy-two hours, although in any horizontal well performing a single stage 
cement job from a measured depth of greater than thirteen thousand feet [3962.4 meters], the filler 
cement utilized must reach a compressive strength of at least two hundred fifty pounds per square 
inch [1725 kilopascals] within forty-eight hours and at least five hundred pounds per square inch 
[3450 kilopascals] within ninety-six hours.  All compressive strengths on production or 
intermediate casing cement shall be calculated at a temperature found in the Mowry formation 
using a gradient of 1.2 degrees Fahrenheit per one hundred feet [30.48 meters] of depth plus eighty 
degrees Fahrenheit [26.67 degrees Celsius].  At a formation temperature at or in excess of two 
hundred thirty degrees Fahrenheit [110 degrees Celsius], cement blends must include additives to 
address compressive strength regression.  
 
 Each casing string shall be tested by application of pump pressure of at least one thousand 
five hundred pounds per square inch [10350 kilopascals] immediately after cementing, while the 
cement is in a liquid state, or the casing string must be pressure tested after all cement has reached 
five hundred pounds per square inch [3450 kilopascals] compressive strength.  If, at the end of 
thirty minutes, this pressure has dropped more than ten percent, the casing shall be repaired after 
receiving approval from the director.  Thereafter, the casing shall again be tested in the same 
manner.  Further work shall not proceed until a satisfactory test has been obtained.  The casing in a 
horizontal well may be tested by use of a mechanical tool set near the casing shoe after the 
horizontal section has been drilled. 
 
 All flowing wells must be equipped with tubing.  A tubing packer must also be utilized 
unless a waiver is obtained after demonstrating the casing will not be subjected to excessive 
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 pressure or corrosion.  The packer must be set as near the producing interval as practicable, but in 
all cases must be above the perforations. 
 
History:  Amended effective April 30, 1981; January 1, 1983; May 1, 1992; July 1, 1996; 
January 1, 1997; September 1, 2000; July 1, 2002; May 1, 2004; January 1, 2006; April 1, 2010; 
April 1, 2012; April 1, 2020; _____. 
 
General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 
 
 
 43-02-03-27.1  HYDRAULIC FRACTURE STIMULATION. 
  
 1. Prior to performing any hydraulic fracture stimulation, including refracs, through a 

frac string run inside the intermediate casing string: 
 
  a. The frac string must be either stung into a liner with the hanger/packer located 

in cemented casing or run with a packer set at a minimum depth of one hundred 
feet [30.48 meters] below the top of cement or a minimum depth of one hundred 
feet [30.48 meters] below the top of the Inyan Kara formation, whichever is 
deeper. 

 
 b. The intermediate casing-frac string annulus must be pressurized and monitored 

during frac operations.  Prior to performing any refrac, a casing evaluation tool 
must be run to verify adequate wall thickness of the intermediate casing. 

 
 c. An adequately sized, function tested pressure relief valve must be utilized on the 

treating lines from the pumps to the wellhead, with suitable check valves to 
limit the volume of flowback fluid should the relief valve open.  The relief valve 
must be set to limit line pressure to no more than eighty-five percent of the 
internal yield pressure of the frac string. 

 
 d. An adequately sized, function tested pressure relief valve and an adequately 

sized diversion line must be utilized to divert flow from the intermediate casing 
to a pit or containment vessel in case of frac string failure.  The relief valve 
must be set to limit annular pressure to no more than eighty-five percent of the 
lowest internal yield pressure of the intermediate casing string or no greater than 
the pressure test on the intermediate casing, less one hundred pounds per square 
inch gauge, whichever is less. 

 
 e. The surface casing must be fully open and connected to a diversion line rigged 

to a pit or containment vessel. 
 
 f. An adequately sized, function tested remote operated frac valve must be utilized 

at a location on the christmas tree that provides isolation of the well bore from 
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the treating line and must be remotely operated from the edge of the location or 
other safe distance. 

 
 g. Notify the director approximately forty-eight hours prior to the commencement 

of hydraulic fracture stimulation operations, identifying the subject well and 
verifying a frac string was run in the well. 

 
 gh. Within sixty days after the hydraulic fracture stimulation is performed, the 

owner, operator, or service company shall post on the fracfocus chemical 
disclosure registry all elements made viewable by the fracfocus website. 

 
 2. Prior to performing any hydraulic fracture stimulation, including refracs, through an 

intermediate casing string: 
 

 a. The maximum treating pressure shall be no greater than eighty-five percent of 
the American petroleum institute rating of the affected intermediate casing 
string. 

 
  b. Casing evaluation tools to verify adequate wall thickness of the any affected  

intermediate casing string shall be run from the wellhead to a depth as close as 
practicable to one hundred feet [30.48 meters] above the completion formation 
and a visual inspection with photographs shall be made of the top joint of the 
intermediate casing and the wellhead flange.  The visual inspection and 
photograph requirement can be waived by the director for good cause. 

 
   If the casing evaluation tool or visual inspection indicates wall thickness is 

below the American petroleum institute minimum or a lighter weight of 
intermediate casing than the well design called for, calculations must be made to 
determine the reduced pressure rating.  If the reduced pressure rating is less than 
the anticipated treating pressure, a frac string shall be run inside the 
intermediate casing. 

 
  c. Cement evaluation tools to verify adequate cementing of the each intermediate 

casing string shall be run from the wellhead to a depth as close as practicable to 
one hundred feet [30.48 meters] above the completion formation. 

 
   (1) If the cement evaluation tool indicates defective casing or cementing, a frac 

string shall be run inside the intermediate casing. 
 
   (2) If the cement evaluation tool indicates the intermediate casing string 

cemented in the well fails to satisfy section 43-02-03-21, a frac string shall 
be run inside the intermediate casing. 

 
  d. The Each affected intermediate casing string and the wellhead must be pressure 

tested to a minimum depth of one hundred feet [30.48 meters] below the top of 
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the Tyler formation for at least thirty minutes with less than five percent loss to 
a pressure equal to or in excess of the maximum frac design pressure. 

 
  e. If the pressure rating of the wellhead does not exceed the maximum frac design 

pressure, a wellhead and blowout preventer protection system must be utilized 
during the frac. 

 
  f. An adequately sized, function tested pressure relief valve must be utilized on the 

treating lines from the pumps to the wellhead, with suitable check valves to 
limit the volume of flowback fluid should the relief valve open.  The relief valve 
must be set to limit line pressure to no greater than the test pressure of the 
intermediate casing, less one hundred pounds per square inch [689.48 
kilopascals]. 

 
  g. The surface casing valve must be fully open and connected to a diversion line 

rigged to a pit or containment vessel. 
 
  h. An adequately sized, function tested remote operated frac valve must be utilized 

between the treating line and the wellhead. 
 
  i. Notify the director approximately forty-eight hours prior to the commencement 

of hydraulic fracture stimulation operations identifying the subject well and 
verifying all logs and pressure tests have been performed as required. 

 
  ij. Within sixty days after the hydraulic fracture stimulation is performed, the 

owner, operator, or service company shall post on the fracfocus chemical 
disclosure registry all elements made viewable by the fracfocus website. 

 
 3. If during the stimulation, the pressure in the intermediate casing-surface casing 

annulus exceeds three hundred fifty pounds per square inch [2413 kilopascals] gauge, 
the owner or operator shall verbally notify the director as soon as practicable but no 
later than twenty-four hours following the incident.  

 

History:  Effective April 1, 2012; amended effective April 1, 2014; April 1, 2020; _____. 
 

General Authority  Law Implemented 
NDCC 38-08-04  NDCC 38-08-04 
 
 
 43-02-03-29.  WELL AND LEASE EQUIPMENT, AND GAS GATHERING 
PIPELINES.  Wellhead and lease equipment with a working pressure at least equivalent to the 
calculated or known pressure to which the equipment may be subjected shall be installed and 
maintained.  Equipment on producing wells shall be installed to facilitate gas-oil ratio tests, and 
static bottom hole or other pressure tests.  Valves shall be installed and maintained in good 
working order to permit pressure readings to be obtained on both casing and tubing. 
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 All newly constructed underground gas gathering pipelines must be devoid of leaks and 
constructed of materials resistant to external corrosion and to the effects of transported fluids.  
All such pipelines installed in a trench must be installed in a manner that minimizes interference 
with agriculture, road and utility construction, the introduction of secondary stresses, the possibility 
of damage to the pipe, and tracer wire shall be buried with any nonconductive pipe installed.  
When a trench for an underground gas gathering pipeline is backfilled, it must be backfilled in a 
manner that provides firm support under the pipe and prevents damage to the pipe and pipe 
coating from equipment or from the backfill material. 
 
 1. The operator of any underground gas gathering pipeline placed into service on 

August 1, 2011, to June 30, 2013, shall file with the director, by January 1, 2015, a 
geographical information system layer utilizing North American datum 83 
geographic coordinate system (GCS) and in an environmental systems research 
institute (Esri) shape file format showing the location of the pipeline centerline.  The 
operator of any underground gas gathering pipeline placed into service after June 30, 
2013, shall file with the director, within one hundred eighty days of placing into 
service, a geographical information system layer utilizing North American datum 83 
geographic coordinate system (GCS) and in an environmental systems research 
institute (Esri) shape file format showing the location of all associated above ground 
equipment, buried drip tanks, and the pipeline centerline.  An affidavit of completion 
shall accompany each layer containing the following information: 

 
  a. A statement that the pipeline was constructed and installed in compliance with 

section 43-02-03-29. 
 
  b. The outside diameter, minimum wall thickness, composition, internal yield 

pressure, and maximum temperature rating of the pipeline, or any other 
specifications deemed necessary by the director.  

 
  c. The anticipated operating pressure of the pipeline. 
 
  d. The type of fluid that will be transported in the pipeline and direction of flow. 
 
  e. Pressure to which the pipeline was tested prior to placing into service. 
 
  f. The minimum pipeline depth of burial. 
 
  g. In-service date. 
 
  h. Leak detection and monitoring methods that will be utilized after in-service date. 
 
  i. Pipeline name. 
 
  j. Accuracy of the geographical information system layer. 
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 2. When an underground gas gathering pipeline or any part of such pipeline is 
abandoned, the operator shall leave such pipeline in a safe condition by conducting 
the following: 

 
  a. Disconnect and physically isolate the pipeline from any operating facility or other 

pipeline. 
 
  b. Cut off the pipeline or the part of the pipeline to be abandoned below surface at 

pipeline level. 
 
  c. Purge the pipeline with fresh water, air, or inert gas in a manner that effectively 

removes all fluid. 
 
  d. Remove cathodic protection from the pipeline. 
 
  e. Permanently plug or cap all open ends by mechanical means or welded means. 
 
 3. Within one hundred eighty days of completing the abandonment of an underground 

gas gathering pipeline the operator of the pipeline shall file with the director a 
geographical information system layer utilizing North American datum 83 
geographic coordinate system (GCS) and in an environmental systems research 
institute (Esri) shape file format showing the location of the pipeline centerline and 
an affidavit of completion containing the following information: 

 
  a. A statement that the pipeline was abandoned in compliance with section  

43-02-03-29. 
 
  b. The type of fluid used to purge the pipeline. 
 
The requirement to submit a geographical information system layer is not to be construed to be 
required on buried piping utilized to connect flares, tanks, treaters, or other equipment located 
entirely within the boundary of a well site or production facility. 
 
History:  Amended effective January 1, 1983; January 1, 2006; April 1, 2014; January 1, 2017; 
_____. 
 
General Authority  Law Implemented 
NDCC 38-08-04  NDCC 38-08-04 
 
 
 43-02-03-29.1.  CRUDE OIL AND PRODUCED WATER UNDERGROUND 
GATHERING PIPELINES.   
 
 1. Application of section.  This section is applicable to all underground gathering 

pipelines designed for or capable of transporting crude oil, natural gas, carbon dioxide, 
or produced water from an oil and gas production facility for the purpose of disposal, 
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storage, or for sale purposes or designed for or capable of transporting carbon dioxide 
from a carbon capture facility for the purpose of storage or enhanced oil recovery.  If 
these rules differ from the pipeline manufacturer’s prescribed installation and 
operation practices, the pipeline manufacturer’s prescribed installation and operation 
practices take precedence.  

 
  The requirements in this section are not applicable to flow lines, injection pipelines, 

pipelines operated by an enhanced recovery unit for enhanced recovery unit 
operations, or on piping utilized to connect wells, tanks, treaters, flares, or other 
equipment located entirely within the boundary of a well site or production facility.  

 
  If these rules differ from federal requirements on federally regulated pipelines, the 

federal rules take precedence.  The pipeline owner shall provide sufficient 
documentation to the director confirming the pipeline is federally regulated.  

 
 2. Definitions.  The terms used throughout this section apply to this section only.   
 
  a. "Crude oil or produced water underground gathering pipeline" means an 

underground gathering pipeline designed or intended to transfer crude oil or 
produced water from a production facility for disposal, storage, or sale purposes. 

 
  b. “New construction” means a new gathering pipeline installation project or an 

alteration or re-route of an existing gathering pipeline where the location, 
composition, size, design temperature, or design pressure changes.  

 
  c. “Pipeline repair” is the work necessary to restore a pipeline system to a condition 

suitable for safe operations that does not change the design temperature or 
pressure. 

 
  d. “Gathering system” is a group of connected pipelines which are connected which 

have been designated as a gathering system by the operator.  A gathering system 
must have a unique name and must be interconnected. 

 
  e. “In-service date” is the first date fluid was transported down the underground 

gathering pipeline for disposal, storage, or sale purposes after construction.  
 
 3. Notifications. 
 
  a. The underground gathering pipeline owner shall notify the commission, as 

provided by the director, at least seven days prior to commencing new 
construction of any underground gathering pipeline. 

 
   (1) The notice of intent to construct a crude oil or produced water underground 

gathering pipeline must include the following: 
 
    (a) The proposed date construction is scheduled to begin. 
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 (b) A statement that the director and landowner will be verbally notified 

approximately forty-eight hours prior to commencing the 
construction. 

 
    (c) A geographical information system layer utilizing North American 

datum 83 geographic coordinate system (GCS) and in an 
environmental systems research institute (Esri) shape file format 
showing the proposed route of the pipeline from the point of origin 
to the termination point. 

 
    (d) The proposed underground gathering pipeline design drawings, 

including all associated above ground equipment. 
 
     [1] The proposed pipeline composition, specifications (i.e. size, 

weight, grade, wall thickness, coating, and standard dimension 
ratio). 

 
     [2] The type of fluid to be transported. 
 
     [3] The method of testing pipeline integrity (e.g. hydrostatic or 

pneumatic test) prior to placing the pipeline into service. 
 
     [4] Proposed burial depth of the pipeline. 
 
     [5] The location and type of all road crossings (i.e. bored and cased 

or bored only). 
 
     [6] The location of all environmentally sensitive areas, such as 

wetlands, streams, or other surface waterbodies that the pipeline 
may traverse, if applicable. 

 
  b. The underground gathering pipeline owner shall file a sundry notice (form 4 or 

form provided by the commission) with the director notifying the commission 
of any underground gathering pipeline system or portion thereof that has been 
removed from service for more than one year.  

 
  c. If damage occurs to any underground gathering pipeline, flow line, or other 

underground equipment used to transport crude oil, natural gas, carbon dioxide, 
or water produced in association with oil and gas, during construction, operation, 
maintenance, repair, or abandonment of an underground gathering pipeline, the 
responsible party shall verbally notify the director immediately. 

 
  d. The pipeline owner shall file a sundry notice (form 4 or form provided by the 

commission) within thirty days of the in-service date reporting the date of first 
service. 
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 4. Design and construction. 
 
  The following applies to newly constructed crude oil and produced water underground 

gathering pipelines, including tie-ins to existing systems:   
 
  a. Underground gathering pipelines must be devoid of leaks and constructed of 

materials resistant to external corrosion and to the effects of transported fluids.   
 
  b. Underground gathering pipelines must be designed in a manner that allows for 

line maintenance, periodic line cleaning, and integrity testing. 
 
  c. Installation crews must be trained in all installation practices for which they are 

tasked to perform. 
 
  d. Underground gathering pipelines must be installed in a manner that minimizes 

interference with agriculture, road and utility construction, the introduction of 
secondary stresses, and the possibility of damage to the pipe.  Tracer wire must 
be buried with any nonconductive pipe installed.   

 
  e. Unless the manufacturer’s installation procedures and practices provide 

guidance, pipeline trenches must be constructed to allow for the pipeline to rest 
on undisturbed native soil and provide continuous support along the length of 
the pipe.  Trench bottoms must be free of rocks greater than two inches in 
diameter, debris, trash, and other foreign material not required for pipeline 
installation.  If a trench bottom is over excavated, the trench bottom must be 
backfilled with appropriate material and compacted prior to installation of the 
pipe to provide continuous support along the length of the pipe.  

 
   The width of the trench must provide adequate clearance on each side of the 

pipe.  Trench walls must be excavated to ensure minimal sluffing of sidewall 
material into the trench.  Subsoil from the excavated trench must be stockpiled 
separately from previously stripped topsoil. 

 
  f. Underground gathering pipelines that cross a township, county, or state graded 

road must be bored unless the responsible governing agency specifically permits 
the owner to open cut the road. 

 
  g. No pipe or other component may be installed unless it has been visually 

inspected at the site of installation to ensure that it is not damaged in a manner 
that could impair its strength or reduce its serviceability. 

 
  h. The pipe must be handled in a manner that minimizes stress and avoids physical 

damage to the pipe during stringing, joining, or lowering in.  During the 
lowering in process the pipe string must be properly supported so as not to 
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induce excess stresses on the pipe or the pipe joints or cause weakening or 
damage to the outer surface of the pipe. 

 
  i. When a trench for an underground gathering pipeline is backfilled, it must be 

backfilled in a manner that provides firm support under the pipe and prevents 
damage to the pipe and pipe coating from equipment or from the backfill 
material.  Sufficient backfill material must be placed in the haunches of the pipe 
to provide long-term support for the pipe.  Backfill material that will be within 
two feet of the pipe must be free of rocks greater than two inches in diameter 
and foreign debris.  Backfilling material must be compacted as appropriate 
during placement in a manner that provides support for the pipe and reduces the 
potential for damage to the pipe and pipe joints. 

 
  j. Cover depths must be a minimum of four feet [1.22 meters] from the top of the 

pipe to the finished grade.  The cover depth for an undeveloped governmental 
section line must be a minimum of six feet [1.83 meters] from the top of the 
pipe to the finished grade.  

 
  k. Underground gathering pipelines that traverse environmentally sensitive areas, 

such as wetlands, streams, or other surface waterbodies, must be installed in a 
manner that minimizes impacts to these areas.  Any horizontal directional 
drilling plan prepared by the owner or required by the director, must be filed 
with the commission, prior to the commencement of horizontal directional 
drilling. 

 
  l. Clamping or squeezing as a method of connecting any produced water 

underground gathering pipeline must be approved by the director.  Prior to 
clamping or squeezing the pipeline, the owner shall file a sundry notice (form 4 
or form provided by the commission) with the director and obtain approval of 
the clamping or squeezing plan.  The notice must include documentation that 
the pipeline can be safely clamped or squeezed as prescribed by the 
manufacturer’s specifications.  Any damaged portion of a produced water 
underground gathering pipeline that has been clamped or squeezed must be 
replaced before it is placed into service. 

 
 5. Pipeline reclamation. 
 
  a. When utilizing excavation for pipeline installation, repair, or abandonment, 

topsoil must be stripped, segregated from the subsoils, and stockpiled for use in 
reclamation.  "Topsoil" means the suitable plant growth material on the surface; 
however, in no event shall this be deemed to be more than the top twelve inches 
[30.48 centimeters] of soil or deeper than the depth of cultivation, whichever is 
greater.   

 
  b. The pipeline right-of-way must be reclaimed as closely as practicable to original 

condition.  All stakes, temporary construction markers, cables, ropes, skids, and 
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any other debris or material not native to the area must be removed from the  
right-of-way and lawfully disposed of. 

 
  c. During right-of-way reclamation all subsoils and topsoils must be returned in 

proper order to as close to the original depths as practicable. 
 
  d. The reclaimed right-of-way soils must be stabilized to prevent excessive 

settling, sluffing, cave-ins, or erosion. 
 
  e. The crude oil and produced water underground gathering pipeline owner is 

responsible for their right-of-way reclamation and maintenance until such 
pipeline is released by the commission from the pipeline bond pursuant to  
section 43-02-03-15. 

 
 6. Inspection. 

 
All newly constructed crude oil and produced water underground gathering pipelines 
must be inspected by third-party independent inspectors to ensure the pipeline is 
installed as prescribed by the manufacturer’s specifications and in accordance with 
the requirements of this section.  A list of all third-party independent inspectors and 
a description of each independent inspector’s qualifications, certifications, 
experience, and specific training must be provided to the commission upon request.  
A person may not be used to perform inspections unless that person has been trained 
and is qualified in the phase of construction to be inspected.  The third-party 
independent inspector may not be an employee of the gathering pipeline 
owner/operator or the contractor hired to construct and install the pipeline. 

 
 7. Associated pipeline facility. 
 
  No associated above ground equipment may be installed less than five hundred feet 

[152.40 meters] from an occupied dwelling unless agreed to in writing by the owner 
of the dwelling or authorized by order of the commission.  

 
All associated above ground equipment used to store crude oil or produced water 
must be devoid of leaks and constructed of materials resistant to the effects of crude 
oil, produced water, brines, or chemicals that may be contained therein.  The above 
materials requirement may be waived by the director for tanks presently in service 
and in good condition.  Unused tanks and associated above ground equipment must 
be removed from the site or placed into service, within a reasonable time period, not 
to exceed one year.  
 
Dikes must be erected around all produced water or crude oil tanks at any new 
facility prior to placing the associated underground gathering pipeline into service.  
Dikes must be erected and maintained around all crude oil or produced water tanks 
or above ground equipment, when deemed necessary by the director.  Dikes as well 
as the base material under the dikes and within the diked area must be constructed of 
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sufficiently impermeable material to provide emergency containment.  Dikes must 
be of sufficient dimension to contain the total capacity of the largest tank plus one 
day’s fluid throughput.  The required capacity of the dike may be lowered by the 
director if the necessity therefor can be demonstrated to the director's satisfaction.  
Discharged crude oil or produced water must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 
 

  The underground gathering pipeline owner shall take steps to minimize the amount 
of solids stored at the pipeline facility, although the remediation of such material 
may be allowed onsite, if approved by the director.   

 
 8. Underground gathering pipeline as built. 
 

The owner of any underground gathering pipeline placed into service after July 31, 
2011, shall file with the director, as prescribed by the director, within one hundred 
eighty days of placing into service, a geographical information system layer utilizing 
North American datum 83 geographic coordinate system (GCS) and in an 
environmental systems research institute (Esri) shape file format showing the location 
of all associated above ground equipment and the pipeline centerline from the point 
of origin to the termination point.  An affidavit of completion must accompany each 
layer containing the following information: 
 

  a. A third-party inspector certificate that the pipeline was constructed and installed 
in compliance with section 43-02-03-29.1. 

 
  b. The outside diameter, minimum wall thickness, composition, and maximum 

temperature rating of the pipeline, or any other specifications deemed necessary 
by the director. 

 
  c. The maximum allowable operating pressure of the pipeline. 
 
  d. The specified minimum yield strength and internal yield pressure of the pipeline 

if applicable to the composition of pipe. 
 
  e. The type of fluid that will be transported in the pipeline. 
 
  f. Pressure and duration to which the pipeline was tested prior to placing into 

service. 
 
  g. The minimum pipeline depth of burial from the top of the pipe to the finished 

grade. 
 
  h. In-service date. 
 
  i. Leak protection and monitoring methods that will be utilized after  

in-service date. 
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  j. Any leak detection methods that have been prepared by the owner. 
 
  k. The name of the pipeline gathering system and any other separately named 

portions thereof. 
 
  l. Accuracy of the geographical information system layer. 
 
 9. Operating requirements. 

 
The maximum operating pressure for all crude oil and produced water underground 
gathering pipelines may not exceed the manufacturer’s specifications of the pipe or 
the manufacturer’s specifications of any other component of the pipeline, whichever 
is less.  The maximum operating pressure of any portion of an underground gathering 
system may not exceed the test pressure from the most recent integrity test 
demonstration for which it was tested.   
 
The crude oil or produced water underground gathering pipeline must be equipped 
with adequate controls and protective equipment to prevent the pipeline from 
operating above the maximum operating pressure. 

 
 10. Leak protection, detection, and monitoring. 
 

All crude oil and produced water underground gathering pipeline owners shall file 
with the commission any leak protection and monitoring plan prepared by the owner 
or required by the director, pursuant to North Dakota Century Code section 38-08-27. 
 
If any leak detection plan has been prepared by the owner, it must be submitted to the 
director. 
 
All crude oil or produced water underground gathering pipeline owners shall develop 
and maintain a data sharing plan.  The plan must provide for real-time sharing of data 
between the operator of the production facility, the crude oil or produced water 
underground gathering pipeline owner, and the operator at the point or points of 
disposal, storage, or sale.  If a discrepancy in the shared data is observed, the party 
observing the data discrepancy shall notify all other parties and action must be taken 
to determine the cause.  A record of all data discrepancies must be retained by the 
crude oil or produced water underground gathering pipeline owner.  If requested, 
copies of such records must be filed with the commission. 

 
 11. Spill response.   
 
  All crude oil and produced water underground gathering pipeline owners shall 

maintain a spill response plan during the service life of any crude oil or produced 
water underground gathering pipeline.  The plan should detail the necessary steps for 
an effective and timely response to a pipeline spill.  The spill response plan should be 
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tailored to the specific risks in the localized area.  Response capabilities should address 
access to equipment and tools necessary to respond, as well as action steps to protect 
the health and property of impacted landowners, citizens, and the environment. 

 
 12. Corrosion control. 
 
  a. Underground gathering pipelines must be designed to withstand the effects of 

external corrosion and maintained in a manner that mitigates internal corrosion. 
 
  b. All metallic underground gathering pipelines installed must have sufficient 

corrosion control. 
 
  c. All coated pipe must be electronically inspected prior to placement using 

coating deficiency (i.e. holiday) detectors to check for any faults not observable 
by visual examination.  The holiday detector must be operated in accordance 
with manufacturer's instructions and at a voltage level appropriate for the 
electrical characteristics of the pipeline system being tested.  During installation 
all joints, fittings, and tie-ins must be coated with materials compatible with the 
coatings on the pipe.  Coating materials must: 

 
   (1) Be designed to mitigate corrosion of the buried pipeline; 
 
   (2) Have sufficient adhesion to the metal surface to prevent under film 

migration of moisture; 
 
   (3) Be sufficiently ductile to resist cracking; 
 
   (4) Have enough strength to resist damage due to handling and soil stress; 
 
   (5) Support any supplemental cathodic protection; and 
 
   (6) If the coating is an insulating type, have low moisture absorption and 

provide high electrical resistance. 
 
  d. Cathodic protection systems must meet or exceed the minimum criteria set forth 

in the National Association of Corrosion Engineers standard practice Control of 
External Corrosion on Underground or Submerged Metallic Piping Systems. 

 
  e. If internal corrosion is anticipated or detected, the underground gathering 

pipeline owner shall take prompt remedial action to correct any deficiencies, 
such as increased pigging, use of corrosion inhibitors, internal coating of the 
pipeline (e.g. an epoxy paint or other plastic liner), or a combination of these 
methods.  Corrosion inhibitors must be used in sufficient quantity to protect the 
entire part of the pipeline system that the inhibitors are designed to protect. 
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 13. Pipeline integrity. 
 
  A crude oil or produced water underground gathering pipeline owner may not operate 

a pipeline unless it has been pressure tested and demonstrated integrity.  In addition, 
an owner may not return to service a portion of pipeline which has been repaired, 
replaced, relocated, or otherwise changed until it has demonstrated integrity. 

 
  a. The crude oil and produced water underground gathering pipeline owner shall 

notify the commission at least forty-eight hours prior to commencement of any 
pipeline integrity test to allow a representative of the commission to witness the 
testing process and results.  The notice must include the pipeline integrity test 
procedure. 

 
  b. The crude oil and produced water underground gathering pipeline owner shall 

submit within sixty days of the underground gathering pipeline being placed 
into service the integrity test results which must include the following: 

 
   (1) The name of the pipeline gathering system and any other separately named 

portions thereof; 
 
   (2) The date of the test; 
 
   (3) The duration of the test; 
 
   (4) The length of pipeline which was tested; 
 
   (5) The maximum and minimum test pressure; 
 
   (6) The starting and ending pressure; 
 
   (7) A copy of the chart recorder or digital log results;  
 
   (8) A geographical information system layer utilizing North American datum 

83 geographic coordinate system (GCS) and in an environmental systems 
research institute (Esri) shape file format showing the location of the 
centerline of the portion of the pipeline that was tested; 

 
   (9) A copy of the test procedure used; and 
 
   (10) A third-party inspector certificate summarizing the pipeline has been 

pressure tested and whether it demonstrated integrity, including the 
identification of any leaks, ruptures, or other integrity issues encountered, 
and an explanation for any substantial pressure gain or losses during the 
integrity test, if applicable. 
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  c. All crude oil and produced water underground gathering pipeline owners shall 
maintain a pipeline integrity demonstration plan during the service life of any 
crude oil or produced water underground gathering pipeline.  The director, for 
good cause, may require a pipeline integrity demonstration on any crude oil or 
produced water underground gathering pipeline. 

 
 14. Pipeline repair. 
 
  Each owner, in repairing an underground gathering pipeline or pipeline system, shall 

ensure that the repairs are made in a manner that prevents damage to persons or 
property. 

 
  An owner may not use any pipe, valve, or fitting, for replacement or repair of an 

underground gathering pipeline, unless it is designed to meet the maximum operating 
pressure. 

 
  a. At least forty-eight hours prior to any underground gathering pipeline repair or 

replacement, the underground gathering pipeline owner shall notify the 
commission, as provided by the director, except in an emergency. 

 
  b. Within one hundred eighty days of repairing or replacing any underground 

gathering pipeline the owner of the pipeline shall file with the director a 
geographical information system layer utilizing North American datum 83 
geographic coordinate system (GCS) and in an environmental systems research 
institute (Esri) shape file format showing the location of the centerline of the 
repaired or replaced pipeline and an affidavit of completion containing the 
following information: 

 
   (1) A statement that the pipeline was repaired in compliance with section  

43-02-03-29.1. 
 
   (2) The reason for the repair or replacement. 
 
   (3) The length of pipeline which was repaired or replaced. 
 
   (4) Pressure and duration to which the pipeline was tested prior to returning to 

service. 
 
  c. Clamping or squeezing as a method of repair for any produced water 

underground gathering pipeline must be approved by the director.  Prior to 
clamping or squeezing the pipeline, the owner shall file a sundry notice (form 4) 
with the director and obtain approval of the clamping or squeezing plan.  The 
notice must include documentation that the pipeline can be safely clamped or 
squeezed as prescribed by the manufacturer’s specifications.  If an emergency 
requires clamping or squeezing, the owner or the owner’s agent shall obtain 
verbal approval from the director and the notice shall be filed within seven days 
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of completing the repair.  Any damaged portion of a produced water 
underground gathering pipeline that has been clamped or squeezed must be 
replaced before it is returned to service.  

 
 15. Pipeline abandonment. 
 
  a. At least forty-eight hours prior to abandoning any underground gathering pipeline, 

the underground gathering pipeline owner shall notify the director verbally. 
 
  b. When an underground gathering pipeline or any part of such pipeline is abandoned 

as defined under subsection 1 of North Dakota Century Code section 38-08-02 
after March 31, 2014, the owner shall leave such pipeline in a safe condition by 
conducting the following: 

 
   (1) Disconnect and physically isolate the pipeline from any operating facility, 

associated above ground equipment, or other pipeline. 
 
   (2) Cut off the pipeline or the part of the pipeline to be abandoned below surface 

at pipeline level. 
 
   (3) Purge the pipeline with fresh water, air, or inert gas in a manner that 

effectively removes all fluid. 
 
   (4) Remove cathodic protection from the pipeline. 
 
   (5) Permanently plug or cap all open ends by mechanical means or welded 

means. 
 
   (6) The site of all associated above ground equipment must be reclaimed 

pursuant to section 43-02-03-34.1. 
 
   (7) If the bury depth is not at least three feet below final grade, such portion of 

pipe must be removed. 
 
  c. Within one hundred eighty days of completing the abandonment of an 

underground gathering pipeline the owner of the pipeline shall file with the 
director a geographical information system layer utilizing North American datum 
83 geographic coordinate system (GCS) and in an environmental systems research 
institute (Esri) shape file format showing the location of the pipeline centerline 
and an affidavit of completion containing the following information: 

 
   (1) A statement that the pipeline was abandoned in compliance with section  

43-02-03-29.1. 
 
   (2) The type of fluid used to purge the pipeline. 
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   (3) The date of pipeline abandonment. 
 
   (4) The length of pipeline abandoned. 
 
History:  Effective January 1, 2017; amended effective April 1, 2020; _____. 
 
General Authority  Law Implemented 
NDCC 38-08-04  NDCC 38-08-04 
 
 
 43-02-03-30. NOTIFICATION OF FIRES, LEAKS, SPILLS, OR BLOWOUTS. All 
persons controlling or operating any well, pipeline and associated above ground equipment, 
receiving tank, storage tank, facility, treating plant, or any other receptacle or production facility 
associated with oil, gas, or water production, injection, processing, or well servicing, shall 
verbally notify the director immediately and follow up utilizing the online initial notification 
report within twenty-four hours after discovery of any fire, leak, spill, blowout, or release of 
fluid.  The initial report must include the name of the reporting party, including telephone 
number and address, date and time of the incident, location of the incident, type and cause of the 
incident, estimated volume of release, containment status, waterways involved, immediate 
potential threat, and action taken.  If any such incident occurs or travels offsite of a facility, the 
persons, as named above, responsible for proper notification shall within a reasonable time also 
notify the surface owners upon whose land the incident occurred or traveled.  Notification 
requirements prescribed by this section do not apply to any leak or spill involving only 
freshwater or to any leak, spill, or release of crude oil, produced water, or natural gas liquid that 
is less than one barrel total volume and remains onsite of a site where any well thereon was spud 
before September 2, 2000, or on a facility that was constructed before September 2, 2000, and do 
not apply to any leak or spill or release of crude oil, produced water, or natural gas liquid that is 
less than ten barrels total volume cumulative over a fifteen-day time period, and remains onsite 
of a site where all wells thereon were spud after September 1, 2000, or on a facility that was 
constructed after September 1, 2000.  The initial notification must be followed by a written 
report within ten days after cleanup of the incident, unless deemed unnecessary by the director. 
Such report must include the following information: the operator and description of the facility, 
the legal description of the location of the incident, date of occurrence, date of cleanup, amount 
and type of each fluid involved, amount of each fluid recovered, steps taken to remedy the 
situation, root cause of the incident unless deemed unnecessary by the director, and action taken 
to prevent reoccurrence, and if applicable, any additional information pursuant to subdivision e 
of subsection 1 of North Dakota Century Code section 37-17.1-07.1. The signature name, title, 
and telephone number of the company representative must be included on such report. The 
persons, as named above, responsible for proper notification shall within a reasonable time also 
provide a copy of the written report to the surface owners upon whose land the incident occurred 
or traveled. 
 
 The commission, however, may impose more stringent spill reporting requirements if 
warranted by proximity to sensitive areas, past spill performance, or careless operating practices 
as determined by the director. 
 



(32) 
Filed with Legislative Council 8/31/2021 

History: Amended effective April 30, 1981; January 1, 1983; May 1, 1992; July 1, 1996; January 
1, 2008; April 1, 2010; April 1, 2014; October 1, 2016; April 1, 2018; April 1, 2020:_____. 
 
General Authority Law Implemented 
NDCC 38-08-04 NDCC 38-08-04 
 
 
 

D.  PLUGGING OF WELLS 
 
 43-02-03-34.1.  RECLAMATION OF SURFACE.  
 
 1. Within a reasonable time, but not more than one year, after a well is plugged, or if a 

permit expires, has been canceled or revoked, or a treating plant or saltwater 
handling facility is decommissioned, the site, access road, and other associated 
facilities constructed shall be reclaimed as closely as practicable to original 
condition pursuant to North Dakota Century Code section 38-08-04.12.  Prior to site 
reclamation, the operator or the operator's agent shall file a sundry notice (form 4) 
with the director and obtain approval of a reclamation plan.  The operator or 
operator’s agent shall provide a copy of the proposed reclamation plan to the surface 
owner at least ten days prior to commencing the work unless waived by the surface 
owner.  Verbal approval to reclaim the site may be given.  The notice shall include: 

 
  a. The name and address of the reclamation contractor; 
 
  b. The name and address of the surface owner and the date when a copy of the 

proposed reclamation plan was provided to the surface owner; 
 
  c. A description of the proposed work, including topsoil redistribution and 

reclamation plans for the access road and other associated facilities; and 
 
  d. Reseeding plans, if applicable. 
 
  The commission will mail a copy of the approved notice to the surface owner. 
 

All equipment, waste, and debris shall be removed from the site.  All pipelines shall 
be purged and abandoned pursuant to section 43-02-03-29.1.  Flow lines shall be 
removed if buried less than three feet [91.44 centimeters] below final contour.  

 
 2. Gravel or other surfacing material shall be removed, stabilized soil shall be 

remediated, and the site, access road, and other associated facilities constructed for 
the well, treating plant, or saltwater handling facility shall be reshaped as near as is 
practicable to original contour.  

   
 3. The stockpiled topsoil shall be evenly distributed over the disturbed area and, where 

applicable, the area revegetated with native species or according to the reasonable 
specifications of the appropriate government land manager or surface owner. 
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 4. A site assessment may be required by the director, before and after reclamation of 

the site.  
 
 5. Within thirty days after completing any reclamation, the operator shall file a sundry 

notice with the director reporting the work performed. 
 
 6. The director, with the consent of the appropriate government land manager or 

surface owner, may waive the requirement of reclamation of the site and access road 
after a well is plugged or treating plant or saltwater handling facility is 
decommissioned. and The operator shall record documentation of the waiver with 
the recorder of the county in which the site or road is located. 

 
History:  Effective April 1, 2012; amended effective April 1, 2014; October 1, 2016; April 1, 
2018; April 1, 2020; _____. 
 
General Authority  Law Implemented 
NDCC 38-08-04  NDCC 38-08-04 
 
 
 43-02-03-38.1.  PRESERVATION OF CORES AND SAMPLES.  Unless waived by 
the director, operators shall have a well site geologist or mudlogger on location for at least the 
first well drilled on a multi-well pad to collect sample cuttings and to create a mudlog and 
geologic report.  Sample cuttings of formations, taken at intervals prescribed by the state geologist, 
in all wells drilled for the production of oil or gas, injection, disposal, storage operations, or 
geologic information in North Dakota, shall be washed and packaged in standard sample envelopes 
which in turn shall be placed in proper order in a standard sample box; carefully identified as to 
operator, well name, well file number, American petroleum institute number, location, depth of 
sample; and shall be sent free of cost to the state core and sample library within thirty days after 
completion of drilling operations.   
 
 The operator of any well drilled for the production of oil or gas, injection, disposal, storage 
operations, or geologic information in North Dakota, during the drilling of or immediately 
following the completion of any well, shall inform the director of all intervals that are to be cored, 
or have been cored.  Unless specifically exempted by the director, all cores taken shall be 
preserved, placed in a standard core box and the entire core forwarded to the state core and sample 
library, free of cost, within one hundred eighty days after completion of drilling operations. The 
director may grant an extension of the one hundred eighty-day time period for good reason.  If an 
exemption is granted, the operator shall advise the state geologist of the final disposition of the 
core. 
 
 This section does not prohibit the operator from taking such samples of the core as the 
operator may desire for identification and testing.  The operator shall furnish the state geologist 
with the results of all identification and testing procedures within thirty days of the completion of 
such work.  The state geologist may grant an extension of the thirty-day time period for good 
reason.  
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 The size of the standard sample envelopes, sample boxes, and core boxes shall be 
determined by the director and indicated in the cores and samples letter. 
 
History:  Effective October 1, 1990; amended effective January 1, 2006; April 1, 2014; April 1, 
2020; _____. 
 
General Authority  Law Implemented 
NDCC 38-08-04  NDCC 38-08-04 
 
 
 

E.  OIL PRODUCTION OPERATING PRACTICES 
 
 43-02-03-55.  ABANDONMENT OF WELLS, TREATING PLANTS, 
UNDERGROUND GATHERING PIPELINES, OR SALTWATER HANDLING 
FACILITIES - SUSPENSION OF DRILLING. 
 
 1. The removal of production equipment or the failure to produce oil or gas for one year 

constitutes abandonment of the well., or the The removal of production equipment or 
the failure to produce water from a source well, for one year constitutes abandonment 
of the well. The removal of injection equipment or the failure to use an injection well 
for one year constitutes abandonment of the well.  The failure to plug a stratigraphic 
test hole within one year of reaching total depth constitutes abandonment of the well.  
The removal of treating plant equipment or the failure to use a treating plant for one 
year constitutes abandonment of the treating plant. The removal of saltwater handling 
facility equipment or the failure to use a saltwater handling facility for one year 
constitutes abandonment of the saltwater handling facility. An abandoned well must be 
plugged and its site must be reclaimed, an abandoned treating plant must be removed 
and its site must be reclaimed, and an abandoned saltwater handling facility must be 
removed and its site must be reclaimed, pursuant to sections 43-02-03-34 and 43-02-
03-34.1.  A well not producing oil or natural gas in paying quantities for one year may 
be placed in abandoned-well status pursuant to subsection 1 of North Dakota Century 
Code section 38-08-04.  If an injection well is inactive for extended periods of time, the 
commission may, after notice and hearing, require the injection well to be plugged and 
abandoned.  If an underground gathering pipeline is inactive for extended periods of 
time, the commission may, after notice and hearing, require the pipeline to be properly 
abandoned pursuant to sections 43-02-03-29 and 43-02-03-29.1. 

 
 2. The director may waive for one year the requirement to plug and reclaim an abandoned 

well by giving the well temporarily abandoned status for good cause.  This status may 
only be given to wells that are to be used for purposes related to the production of oil 
and gas within the next seven years.  If a well is given temporarily abandoned status, 
the well's perforations must be isolated, the integrity of its casing must be proven, and 
its casing must be sealed at the surface, all in a manner approved by the director.  The 
director may extend a well's temporarily abandoned status and each extension may be 
approved for up to one year.  A fee of one hundred dollars shall be submitted for each 
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application to extend the temporary abandonment status of any well.  A surface owner 
may request a review of a well temporarily abandoned for at least seven years pursuant 
to subsection 1 of North Dakota Century Code section 38-08-04. 

 
 3. In addition to the waiver in subsection 2, the director may also waive the duty to plug 

and reclaim an abandoned well for any other good cause found by the director.  If the 
director exercises this discretion, the director shall set a date or circumstance upon 
which the waiver expires. 

 
 4. The director may approve suspension of the drilling of a well.  If suspension is 

approved, a plug must be placed at the top of the casing to prevent any foreign matter 
from getting into the well.  When drilling has been suspended for thirty days, the well, 
unless otherwise authorized by the director, must be plugged and its site reclaimed 
pursuant to sections 43-02-03-34 and 43-02-03-34.1. 

 
History:  Amended effective April 30, 1981; January 1, 1983; May 1, 1990; May 1, 1992; 
August 1, 1999; January 1, 2008; April 1, 2010; April 1, 2012; April 1, 2014; October 1, 2016; 
April 1, 2018; April 1, 2020; _____. 
 
General Authority  Law Implemented 
NDCC 38-08-04  NDCC 38-08-04 
 
 
 

M.  SPECIAL RULES OF ORDER ON PROCEDURE 
GOVERNING THE CONSERVATION OF OIL AND GAS 

 
 43-02-03-88.1.  SPECIAL PROCEDURES FOR INCREASED DENSITY WELLS, 
POOLING, FLARING EXEMPTION, UNDERGROUND INJECTION, COMMINGLING, 
CONVERTING MINERAL WELLS TO FRESHWATER WELLS, AND CENTRAL 
TANK BATTERY OR CENTRAL PRODUCTION FACILITIES APPLICATIONS. 
 
 1. Applications to amend field rules to allow additional wells on existing spacing units, 

for pooling under North Dakota Century Code section 38-08-08, for a flaring 
exemption under North Dakota Century Code section 38-08-06.4 and section 
43-02-03-60.2, for underground injection under chapter 43-02-05, for commingling in 
one well bore the fluids from two or more pools under section 43-02-03-42, for 
converting a mineral well to a freshwater well under section 43-02-03-35, and for 
establishing central tank batteries or central production facilities under section 
43-02-03-48.1, must be signed by the applicant or the applicant's representative.  The 
application must contain or refer to attachments that contain all the information 
required by law as well as the information the applicant wants the commission to 
consider in deciding whether to grant the application.  The application must designate 
an employee or representative of the applicant to whom the commission can direct 
inquiries regarding the application.   
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 2. The commission shall give the county auditor notice at least fifteen days prior to the 
hearing of any application in which a request for a disposal under chapter 43-02-05 is 
received. 

 
 3. The applications referred to in subsection 1 will be advertised and scheduled for 

hearing as are all other applications received by the commission.  The applicant, 
however, unless required by the director, need not appear at the hearing scheduled to 
consider the application, although additional evidence may be submitted prior to the 
hearing.  Any interested party may appear at the hearing to oppose or comment on the 
application.  Any interested party may also submit written comments on or objections 
to the application prior to the hearing date.  Such submissions must be received no later 
than five p.m. on the last business day prior to the hearing date and may be part of the 
record in the case if allowed by the hearing examiner. 

 
 4. The director is authorized, on behalf of the commission, to grant or deny the 

applications referred to in subsection 1. 
 
 5. In any proceeding under this section, the applicant, at the hearing, may supplement the 

record by offering testimony and exhibits in support of the application. 
 
 6. In the event the applicant is not required by the director to appear at the hearing and an 

interested party does appear to oppose the application or submits a written objection to 
the application, the hearing officer examiner shall continue the hearing to a later date, 
keep the record open for the submission of additional evidence, or take any other action 
necessary to ensure that the applicant, who does not appear at the hearing as the result 
of subsection 3, is accorded due process. 

 

History:  Effective May 1, 1992; amended effective May 1, 1994; May 1, 2004; April 1, 2012; 
April 1, 2014; April 1, 2018; _____. 
 
General Authority  Law Implemented 
NDCC   38-08-04  NDCC 38-08-04 
     38-08-11  38-08-08 
 
 
 43-02-03-90.2.  OFFICIAL RECORD.  The evidence in each case heard by the 
commission, unless specifically excluded by the hearing officer examiner, includes the certified 
directional surveys, all oil, water, and gas production records, and all injection records on file with 
the commission.   
 
 Any interested party may submit written comments on or objections to the application prior 
to the hearing date.  Such submissions must be received no later than five p.m. on the last business 
day prior to the hearing date and may be part of the record in the case if allowed by the hearing 
examiner.  Settlement negotiations between parties to a contested case are only admissible as 
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governed by North Dakota Century Code section 28-32-24, although the hearing officer examiner 
may strike such testimony from the record for good cause.  
 
History:  Effective May 1, 1992; amended effective April 1, 2010; April 1, 2012; October 1, 2016; 
_____. 
 
General Authority  Law Implemented 
NDCC 28-32-06  NDCC 28-32-06 
 
 

 43-02-03-90.4.  NOTICE OF ORDER BY MAIL.  The commission may shall give notice 
of an order by mailing the order, and findings and conclusions upon which it is based, to all parties 
by Regular mail provided it files an affidavit of service by mail indicating upon whom the order 
was served pursuant to North Dakota Century Code section 38-08-11. 
 
History:  Effective May 1, 1992; _____. 
 
General Authority  Law Implemented 
NDCC 28-32-13  NDCC 28-32-13 
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Section 43-02-14 is hereby created: 
 
 

GEOLOGICAL STORAGE OF OIL OR GAS 
CHAPTER 43-02-14 

 
 

 43-02-14-01.  DEFINITIONS.  The terms used throughout this chapter have the same 
meaning as in chapters 43-02-02.1, 43-02-03, and 43-02-05, and North Dakota Century Code 
chapters 38-08, 38-12, 38-25, and 47-31 except: 
 

1. “Facility area” means the areal extent of the storage reservoir or salt cavern. 
 

2. “Storage reservoir” means the total pore space occupied by the injected produced oil or 
gas during all phases of the project plus any reasonable or necessary horizontal buffer 
zones. 

 
History:  Effective ____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.  SCOPE OF CHAPTER.  This chapter pertains to the geological storage of 
hydrogen and produced oil or gas with little to no processing involved.  If the rules differ from 
federal requirements on federally regulated storage facilities, the federal rules take precedence.  
The storage facility operator shall provide sufficient documentation to the director confirming the 
storage facility is federally operated.   Applications filed with the commission proposing to inject 
gas for the purposes of enhanced oil or gas recovery will be processed under chapter 43-02-05.  
This chapter does not apply to Class III injection wells used to create a salt cavern.  Applications 
for Class III wells are under the jurisdiction of the state geologist pursuant to chapter 43-02-02.1.  
The commission may grant exceptions to this chapter, after due notice and hearing, when such 
exceptions will result in the prevention of waste and operate in a manner to protect correlative 
rights. 
 
History:  Effective ____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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 43-02-14-02.1.  APPLICATION OF RULES FOR GEOLOGICAL STORAGE 
FACILITIES.  All geological storage facilities, injection wells, and monitoring wells are also 
subject to the provisions of chapters 43-02-03, 43-02-05, and 43-05-01 where applicable. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.2.  INJECTION INTO UNDERGROUND SOURCE OF DRINKING 
WATER PROHIBITED.  Underground injection of oil or gas that causes or allows movement of 
fluid into an underground source of drinking water is prohibited. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.3.  TRANSITIONING FROM ENHANCED OIL OR GAS RECOVERY 
TO GEOLOGICAL STORAGE.  A storage facility operator injecting oil or gas for the primary 
purpose of geological storage into an oil and gas reservoir shall apply for a geological storage 
facility and injection well permit.  In determining if there is an increased risk to underground 
sources of drinking water, the commission shall consider the following factors: 
 

1. Increase in reservoir pressure within the injection zone. 
 

2. Oil or gas injection rates. 
 

3. Decrease in reservoir production rates. 
 

4. Distance between the injection zone and underground sources of drinking water. 
 

5. Suitability of the enhanced oil or gas recovery area of review delineation. 
 

6. Quality of abandoned well plugs within the area of review. 
 

7. The storage facility operator’s plan for recovery of oil or gas at the cessation of 
injection. 

 
8. The source and properties of the injected oil or gas. 
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9. Any additional site-specific factors as determined by the commission. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.4.  PROHIBITION OF UNAUTHORIZED INJECTION.  Any 
underground injection of oil or gas for the purpose of geological storage, except into a well 
authorized by permit issued under this chapter, is prohibited.  The construction of any well or site 
or access road is prohibited until the permit authorizing construction of the well or site or access 
road has been issued.  
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-02.5.  EXISTING WELL CONVERSION.  Storage facility operators seeking to 
convert an existing well to an injection well for the purpose of geological storage of oil or gas must 
demonstrate to the commission that the well is constructed in a manner that will ensure the 
protection of underground sources of drinking water. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-03.  BOOKS AND RECORDS TO BE KEPT TO SUBSTANTIATE 
REPORTS.  All owners, operators, drilling contractors, drillers, service companies, or other 
persons engaged in drilling, completing, operating, or servicing storage facilities shall make and 
keep appropriate books and records until dissolution of the storage facility, covering their 
operations in North Dakota from which they may be able to make and substantiate the reports 
required by this chapter. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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 43-02-14-04.  ACCESS TO RECORDS.  The commission and the commission’s 
authorized agents shall have access to all storage facility records wherever located.  All owners, 
operators, drilling contractors, drillers, service companies, or other persons engaged in drilling, 
completing, operating, or servicing storage facilities shall permit the commission, or its authorized 
agents, to come upon any lease, property, well, or drilling rig operated or controlled by them, 
complying with state safety rules and to inspect the records and operation of wells and to conduct 
sampling and testing.  Any information so obtained shall be public information.  If requested, 
copies of storage facility records must be filed with the commission. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-05.  GEOLOGICAL STORAGE FACILITY PERMIT HEARING. 
 

1. At least thirty days prior to the scheduled hearing, the applicant shall give notice of the 
hearing to persons outlined in North Dakota Century Code 38-25-04. 

 
2. Notice given by the applicant must contain the following: 

 
a. A legal description of the land within the oil or gas facility area. 

 
b. The date, time, and place the commission will hold a hearing on the permit 

application. 
 

c. A statement of purpose of the application. 
 

d. A statement that a digital copy (.pdf format) of the permit may be obtained from 
the commission. 

 
e. A statement that all comments regarding the geological storage facility permit 

application must be in writing and submitted to the commission by five p.m. on the 
last business day prior to the hearing date or presented at the hearing. 

 
f. Storage in an oil and gas reservoir must contain: 

 
   (1) A statement that amalgamation of the pore space within the geological 

storage reservoir is required to operate the geological storage facility, which 
requires consent of persons who own at least fifty-five percent, unless 
otherwise provided for as outlined in North Dakota Century Code section 
38-25-05, of the pore space, and a statement that the commission may 
require the pore space owned by nonconsenting owners to be included in the 
geological storage facility. 
 



(42) 
Filed with Legislative Council 8/31/2021 

   (2) A statement that unitization of oil and gas minerals and oil and gas leases 
within the geological storage reservoir is required to operate the geological 
storage facility, which requires consent of persons who own at least fifty-five 
percent, unless otherwise provided for as outlined in North Dakota Century 
Code section 38-25-05, of the oil and gas minerals and oil and gas leases, 
and a statement that the commission may require the oil and gas minerals 
and oil and gas leases owned by nonconsenting owners to be included in the 
geological storage facility. 

 
 g. Storage in a saline reservoir must contain a statement that amalgamation of the 

pore space within the geological storage reservoir is required to operate the 
geological storage facility, which requires consent of persons who own at least 
sixty percent of the pore space, and a statement that the commission may require 
the pore space owned by nonconsenting owners to be included in the geological 
storage facility. 

 
  h. Storage in a salt cavern must contain  
 
  (1) A statement that amalgamation of the pore space within the salt cavern is 

required to operate the geological storage facility, which requires consent of 
persons who own at least sixty percent of the pore space, and a statement that 
the commission may require the pore space owned by nonconsenting owners 
to be included in the geological storage facility. 

 
  (2) A statement that unitization of salt minerals and salt leases within the salt 

cavern is required to operate the geological storage facility, which requires 
consent of persons who own at least fifty-five percent of the salt minerals 
and salt leases, and a statement that the commission may require the salt 
minerals and salt leases owned by nonconsenting owners to be included in 
the geological storage facility. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-05.1.  AREA OF REVIEW AND CORRECTIVE ACTION. 
 

1. The storage facility operator shall prepare, maintain, and comply with a plan to 
delineate the area of review for a proposed storage facility, periodically reevaluate the 
delineation, and perform corrective action that meets the requirements of this section 
and is acceptable to the commission.  The requirement to maintain and implement a 
commission-approved plan is directly enforceable regardless of whether the 
requirement is a condition of the permit.  As a part of the storage facility permit 
application, the storage facility operator shall submit an area of review and corrective 
action plan that includes the following: 
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a. The method for delineating the area of review, results of the reservoir or 

geomechanical modeling and simulation, inputs that will be made, and the site 
characterization data on which the model will be based. 

 
b. A description of: 

 
(1) The reevaluation date, not to exceed five years, at which time the storage 

facility operator shall reevaluate the area of review. 
 

(2) The monitoring and operational conditions that would warrant a reevaluation 
of the area of review prior to the next scheduled reevaluation date. 

 
(3) How monitoring and operational data will be used to inform an area of 

review reevaluation. 
 

(4) How corrective action will be conducted to meet requirements of this section, 
and how corrective action will be adjusted if there are changes in the area of 
review. 

 
2. The storage facility operator shall perform the following actions to delineate the area 

of review and identify all wells that require corrective action: 
 
  a. Applicable to oil and gas and saline reservoirs.  Predict, using existing site 

characterization, monitoring and operational data, and reservoir modeling and 
simulation, the projected lateral and vertical migration of the injectate in the 
subsurface from the commencement of injection activities until the oil or gas 
movement ceases, or until the end of a fixed time as determined by the director:  

 
   (1) Be based on detailed geologic data collected to characterize the injection 

zone, confining zones, and any additional zones; and anticipated operating 
data, including injection pressures, rates, and total volumes over the 
proposed life of the storage project. 

 
   (2) Consider any geologic heterogeneities, other discontinuities, data quality, 

and their possible impact on model predictions. 
 
   (3) Consider potential migration through faults, fractures, and artificial 

penetrations. 
 
  b. Applicable to salt caverns.  Using site specific geology, cavern construction data 

acquired during dissolution mining, and geomechanical modeling, determine 
necessary buffers as setbacks for the following: 

 
   (1) Future drilling in the proximity of the cavern. 
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   (2) Additional caverns. 
 

3. The storage facility operator shall perform corrective action on all wells in the area of 
review that are determined to need corrective action, using methods designed to 
prevent the movement of injectate or fluid into or between underground sources of 
drinking water or other unauthorized zones. 

 
4. At the reevaluation date, not to exceed five years, as specified in the area of review 

and corrective action plan, or when monitoring and operational conditions warrant, 
the storage facility operator shall: 

 
a. Reevaluate the area of review in the same manner specified in subdivision a of 

subsection 2 or subdivision b of subsection 2, whichever is applicable. 
 

b. Identify all wells or caverns in the reevaluated area of review in the same manner 
specified in subsection 2. 

 
c. Perform corrective action on wells requiring action in the reevaluated area of 

review in the same manner specified in subsection 3. 
 

d. Submit an amended area of review and corrective action plan or demonstrate to 
the commission through monitoring data and modeling results that no 
amendment to the plan is needed.  Any amendments to the plan are subject to the 
director’s approval and must be incorporated into the permit. 

 
5. All modeling inputs and data used to support area of review delineations and 

reevaluations must be retained until project completion.  Upon project completion, 
the storage facility operator shall deliver the records to the commission. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-06.  PERMIT REQUIREMENTS – STORAGE IN OIL AND GAS 
RESERVOIR.  An application for a geological storage facility permit must include at least the 
following: 
 
 1. The name and address of the operator of the storage facility. 
 
 2. Address surface, pore space, and mineral ownership by filing the following: 
 
  a. An affidavit of mailing, including the name and address of each owner, certifying 

that all surface owners of record within the storage reservoir and one-half mile 
adjacent have been notified of the proposed geological storage project. 
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  b. An affidavit of mailing, including the name and address of each owner, certifying 

that all mineral lessees, mineral owners of record, pore space owners and pore 
space lessees of record within the storage reservoir and one-half mile adjacent 
have been notified of the proposed geological storage project. 

 
  c. Legal descriptions of surface ownership of record within the storage reservoir and 

one-half mile adjacent. 
 
  d. Legal descriptions of mineral lessees and mineral owners of record within the 

storage reservoir and one-half mile adjacent. 
 
  e. Legal descriptions of pore space owners and pore space lessees of record within 

the storage reservoir and one-half mile adjacent. 
 
 3. Applicant shall request a permit for all oil or gas injection wells, monitoring wells, 

and surface facilities by filing the following: 
 
  a. Application for permit to drill filed on a form provided by the director pursuant to 

chapter 43-02-03; and  
 
  b. Application for permit to inject filed on a form provided by the director including 

at least the following: 
 
   (1) The name and address of the operator of the injection well. 
 
   (2) The estimated bottom hole fracture pressure of the upper confining zone. 
 
   (3) Average maximum daily rate of oil or gas to be injected. 
 
   (4) Average and maximum requested surface injection pressure. 
 
   (5) Geologic name and depth to base of the lowermost underground source 

of drinking water which may be affected by the injection. 
 
   (6) Existing or proposed casing, tubing, and packer data. 
 
   (7) Existing or proposed cement specifications, including amounts and actual 

or proposed top of cement. 
 
   (8) A plat and maps depicting the area of review, based on the associated 

 geological storage facility permit, and detailing the location, well name, 
and operator of all wells in the area of review.  The plat and maps must 
include all injection wells, producing wells, plugged wells, abandoned 
wells, drilling wells, dry holes, permitted wells, water wells, surface 
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bodies of water, and other pertinent surface features, such as occupied 
dwellings and roads. 

 
   (9) A review of the surficial aquifers within one mile of the proposed 

injection well site or surface facilities. 
 
   (10) Proposed injection program, including method of transportation of the oil 

or gas to the injection facility and the injection well. 
 
   (11) List identifying all source wells or sources of injectate. 
 
   (12) All logging and testing data on the well which has not been previously 

submitted. 
 
   (13) Schematic or other appropriate drawings and tabulations of the wellhead 

and surface facilities, including the size, location, construction, and 
purpose of all tanks, the height and location of all dikes and containment, 
including a calculated containment volume, all areas underlain by a 
synthetic liner, the location of all flow lines and a tabulation of any 
pressurized flow line specifications.  It must also include the proposed 
road access to the nearest existing public road and the authority to build 
such access. 

 
   (14) A schematic drawing of the well detailing the proposed well bore 

construction, including the size of the borehole; the total depth and plug 
back depth; the casings and tubing sizes, weights, grades, and top and 
bottom depths; the perforated interval top and bottom depths; the packer 
depth; the injection zone and upper and lower confining zones top and 
bottom depths. 

 
   (15) A detailed description of the proposed completion or conversion 

procedure, including any proposed well stimulation. 
 
   (16) Any other information required by the director to evaluate the proposed 

well. 
 
 4. A map showing the extent of the pore space that will be occupied by the injection and 

geological storage of oil or gas over the life of the project. 
 
 5. A map showing the outside boundary of the oil or gas facility area, its delineated area 

of review, and the surface and bottom hole location of all proposed injection wells, 
monitoring wells, cathodic protection boreholes, and surface facilities. 

 
 6. Structural and stratigraphic cross sections that describe the geologic conditions of the 

geological storage reservoir. 
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 7. A structure map of the top and base of the geological storage reservoir. 
 
 8. An isopach map of the geological storage reservoir. 
 
 9. Identification of all structural spill points or stratigraphic discontinuities controlling 

the isolation of stored oil or gas and associated fluids within the geological storage 
reservoir. 

 
 10. Geomechanical information sufficient to demonstrate that the confining zone is free 

of transmissive faults or fractures and of sufficient areal extent and integrity to 
contain the injected oil or gas stream. 

 
 11. Any known regional or local faulting. If faults are known or suspected, a cross section 

that includes a depiction of the fault at depth. 
 
 12. A method for delineating the area of review, including the computational model to be 

used, assumptions that will be made, and the site characterization data on which the 
model will be based. 

 
 13. A map of all wells, including all injection wells, producing wells, plugged wells, 

abandoned wells, drilling wells, dry holes, water wells, and other subsurface 
structures within the oil or gas facility area and its delineated area of review.   

 
 14. A determination that all abandoned wells have been properly plugged and all 

operating wells have been constructed in a manner that prevents the oil or gas or 
associated fluids from escaping the geological storage reservoir. 

 
 15. A tabular description and well bore diagram of each well’s type, construction, date 

drilled, location, depth, record of plugging, and completion. 
 
 16. Quantitative analysis from a state-certified laboratory of freshwater from all available 

freshwater wells within the oil or gas facility area and its delineated area of review.  
The location of all wells by quarter-quarter, section, township, and range must also be 
submitted.  This requirement may be waived by the director in certain instances. 

 
 17. Quantitative analysis from a third party laboratory of a representative sample of the 

oil or gas to be injected.  A compatibility analysis with the receiving formation may 
also be required. 

 
 18. A map showing all occupied dwellings within the oil or gas facility area and its 

delineated area of review. 
 
 19. Corrective action plan pursuant to section 43-02-14-05.1. 
 
 20. Identify whether the area of review extends across state jurisdiction boundary lines. 
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 21. Address the unrecoverable injected oil or gas. 
 
 22. Address enrichment of the injected gas by hydrocarbons native to the oil and gas 

reservoir. 
 
 23. The stimulation plan for all geological storage facility wells, if any, including a 

description of the stimulation fluids to be used, and a determination that the 
stimulation will not interfere with containment. 

 
 24. An emergency and remedial response plan pursuant to section 43-02-14-15. 
 
 25. A corrosion monitoring and prevention plan for all wells and surface facilities. 
 
 26. A leak detection and monitoring plan for all surface facilities. 
 
 27. A leak detection and monitoring plan to monitor any movement of the oil or gas 

outside of the geological storage reservoir.  This may include monitoring wells and 
the collection of baseline information of oil or gas background concentrations in 
ground water, surface soils, and chemical composition of in situ waters within the oil 
or gas facility area, and its delineated area of review. 

 
 28. A time frame for extraction of injected oil or gas and expected recovery percentages. 
 
 29. Address associated water recovery and a plan for disposal. 
 
 30. Any additional information the director may require. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-07.  PERMIT REQUIREMENTS – STORAGE IN SALINE RESERVOIR.  
An application for a geological storage facility permit must include at least the following: 
 
 1. The name and address of the operator of the storage facility. 
 
 2. Address surface and pore space ownership by filing the following: 
 
  a. An affidavit of mailing, including the name and address of each owner, certifying 

that all surface owners of record within the storage reservoir and one-half mile 
adjacent have been notified of the proposed geological storage project. 

 
  b. An affidavit of mailing, including the name and address of each owner,  certifying 

that all pore space owners and pore space lessees of record within the storage 
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reservoir and one-half mile adjacent have been notified of the proposed geological 
storage project. 

 
  c. Legal descriptions of surface ownership of record within the storage reservoir and 

one-half mile adjacent. 
 
  d. Legal descriptions of pore space owners and pore space lessees of record within 

the storage reservoir and one-half mile adjacent. 
 
 3. Applicant shall request a permit for all oil or gas injection wells, monitoring wells, and 

surface facilities by filing the following: 
 
  a. Application for permit to drill filed on a form provided by the director pursuant to 

chapter 43-02-03; and  
 
  b. Application for permit to inject filed on a form provided by the director including 

at least the following: 
 

(1) The name and address of the operator of the injection well. 
 

(2) The estimated bottom hole fracture pressure of the upper confining zone. 
 

(3) Average maximum daily rate of oil or gas to be injected. 
 

(4) Average and maximum requested surface injection pressure. 
 

(5) Geologic name and depth to base of the lowermost underground source 
of drinking water which may be affected by the injection. 

 
(6) Existing or proposed casing, tubing, and packer data. 

 
(7) Existing or proposed cement specifications, including amounts and 

actual or proposed top of cement. 
 

(8) A plat and maps depicting the area of review, based on the associated 
geological storage facility permit, and detailing the location, well name, 
and operator of all wells in the area of review.  The plat and maps must 
include all injection wells, producing wells, plugged wells, abandoned 
wells, drilling wells, dry holes, permitted wells, water wells, surface 
bodies of water, and other pertinent surface features, such as occupied 
dwellings and roads. 

 
(9) A review of the surficial aquifers within one mile of the proposed 

injection well site or surface facilities. 
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(10) Proposed injection program, including method of transportation of the 
oil or gas to the injection facility and the injection well. 

 
(11) List identifying all source wells or sources of injectate. 
 
(12) All logging and testing data on the well which has not been previously 

submitted. 
 
(13) Schematic or other appropriate drawings and tabulations of the 

wellhead and surface facilities, including the size, location, 
construction, and purpose of all tanks, the height and location of all 
dikes and containment, including a calculated containment volume, all 
areas underlain by a synthetic liner, the location of all flow lines and a 
tabulation of any pressurized flow line specifications.  It must also 
include the proposed road access to the nearest existing public road and 
the authority to build such access. 

 
(14) A schematic drawing of the well detailing the proposed well bore 

construction, including the size of the borehole; the total depth and plug 
back depth; the casings and tubing sizes, weights, grades, and top and 
bottom depths; the perforated interval top and bottom depths; the 
packer depth; the injection zone and upper and lower confining zones 
top and bottom depths. 

 
(15) A detailed description of the proposed completion or conversion 

procedure, including any proposed well stimulation. 
 
(16) Any other information required by the director to evaluate the proposed 

well. 
 

 4. A map showing the extent of the pore space that will be occupied by the injection and 
geological storage of oil or gas over the life of the project. 

 
 5. A map showing the outside boundary of the oil or gas facility area, its delineated area 

of review, and the surface and bottom hole location of all proposed injection wells, 
monitoring wells, cathodic protection boreholes, and surface facilities. 

 
 6. Structural and stratigraphic cross sections that describe the geologic conditions of the 

geological storage reservoir. 
 
 7. A structure map of the top and base of the geological storage reservoir. 
 
 8. An isopach map of the geological storage reservoir. 
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 9. Identification of all structural spill points or stratigraphic discontinuities controlling 
the isolation of stored oil or gas and associated fluids within the geological storage 
reservoir. 

 
 10. Geomechanical information sufficient to demonstrate that the confining zone is free 

of transmissive faults or fractures and of sufficient areal extent and integrity to 
contain the injected oil or gas stream. 

 
 11. Any known regional or local faulting. If faults are known or suspected, a cross section 

that includes a depiction of the fault at depth. 
 
 12. A method for delineating the area of review, including the computational model to be 

used, assumptions that will be made, and the site characterization data on which the 
model will be based. 

 
 13. A map of all wells, including all injection wells, producing wells, plugged wells, 

abandoned wells, drilling wells, dry holes, water wells, and other subsurface 
structures within the oil or gas facility area and its delineated area of review.   

 
 14. A determination that all abandoned wells have been properly plugged and all 

operating wells have been constructed in a manner that prevents the oil or gas or 
associated fluids from escaping the geological storage reservoir. 

 
 15. A tabular description and well bore diagram of each well’s type, construction, date 

drilled, location, depth, record of plugging, and completion. 
 
 16. Quantitative analysis from a state-certified laboratory of freshwater from all available 

freshwater wells within the oil or gas facility area and its delineated area of review.  
The location of all wells by quarter-quarter, section, township, and range must also be 
submitted.  This requirement may be waived by the director in certain instances. 

 
 17. Quantitative analysis from a third party laboratory of a representative sample of the 

oil or gas to be injected.  A compatibility analysis with the receiving formation may 
also be required. 

 
 18. A map showing all occupied dwellings within the oil or gas facility area, including 

the delineated area of review. 
 
 19. Corrective action plan pursuant to section 43-02-14-05.1 
 
 20. Identify whether the area of review extends across state jurisdiction boundary lines. 
 
 21. Address the migration of unrecoverable injected oil or gas. 
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 22. The stimulation plan for all geological storage facility wells, if any, including a 
description of the stimulation fluids to be used, and a determination that the 
stimulation will not interfere with containment. 

 
 23. An emergency and remedial response plan pursuant to section 43-02-14-15. 
 
 24. A corrosion monitoring and prevention plan for all wells and surface facilities. 
 
 25. A leak detection and monitoring plan for all surface facilities. 
 
 26. A leak detection and monitoring plan to monitor any movement of the oil or gas 

outside of the geological storage reservoir.  This may include monitoring wells and 
the collection of baseline information of oil or gas background concentrations in 
ground water, surface soils, and chemical composition of in situ waters within the oil 
or gas facility area, its delineated area of review. 

 
 27. A time frame for extraction of injected oil or gas and expected recovery percentages. 
 
 28. Address associated water recovery and a plan for disposal. 
 
 29. Any additional information the director may require. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-08.  PERMIT REQUIREMENTS – STORAGE IN SALT CAVERN.  An 
application for a geological storage facility permit must include at least the following: 
 
 1. The name and address of the operator of the storage facility. 
 
 2. Address surface, pore space, and salt mineral ownership by filing the following: 
 
  a. An affidavit of mailing, including the name and address of each owner, certifying 

that all surface owners of record within the salt cavern and one-half mile adjacent 
have been notified of the proposed geological storage project. 

 
  b. An affidavit of mailing, including the name and address of each owner,  certifying 

that all salt mineral lessees, salt mineral owners of record,  pore space owners and 
pore space lessees of record within the salt cavern and one-half mile adjacent have 
been notified of the proposed geological storage project. 

 
  c. Legal descriptions of surface ownership of record within the salt cavern and one-

half mile adjacent. 
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  d. Legal descriptions of salt mineral lessees and salt mineral owners of record within 

the salt cavern and one half-mile adjacent. 
 
  e. Legal descriptions of pore space owners and pore space lessees of record within 

the salt cavern and one-half mile adjacent. 
 
 3. Applicant shall request a permit for all oil or gas injection wells, monitoring wells, 

and surface facilities by filing an application for permit to inject filed on a form 
provided by the director including at least the following: 

 
  a. The name and address of the operator of the injection well. 
 
  b. The estimated bottom hole fracture pressure of the upper confining zone. 
 
  c. Average maximum daily rate of oil or gas to be injected. 
 
  d. Average and maximum requested surface injection pressure. 
 
  e. Current capacity and geometry of the cavern. 
 
  f. Tools used to confirm capacity and geometry of cavern. 
 
  g. Current thickness of remaining salt at top and bottom of cavern. 
 
  h. Geologic name and depth to base of the lowermost underground source of drinking 

water which may be affected by the injection. 
 
  i. Existing or proposed casing, tubing, and packer data. 
 
  j. Existing or proposed cement specifications, including amounts and actual or 

proposed top of cement. 
 
  k. A plat and maps depicting the area of review, based on the associated geological 

storage facility permit, and detailing the location, well name, and operator of all 
wells in the area of review.  The plat and maps must include all injection wells, 
producing wells, plugged wells, abandoned wells, drilling wells, dry holes, 
permitted wells, water wells, surface bodies of water, and other pertinent surface 
features, such as occupied dwellings and roads. 

 
  l. A review of the surficial aquifers within one mile of the proposed injection well 

site or surface facilities. 
 
  m. Proposed injection program, including method of transportation of the oil or gas to 

the injection facility and the injection well. 
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  n. List identifying all source wells or sources of injectate. 
 
  o. All logging and testing data on the well which has not been previously submitted. 
 
  p. Schematic or other appropriate drawings and tabulations of the wellhead and 

surface facilities, including the size, location, construction, and purpose of all 
tanks, the height and location of all dikes and containment, including a calculated 
containment volume, all areas underlain by a synthetic liner, the location of all 
flow lines and a tabulation of any pressurized flow line specifications.  It must also 
include the proposed road access to the nearest existing public road and the 
authority to build such access. 

 
  q. A schematic drawing of the well detailing the proposed well bore construction, 

including the size of the borehole; the total depth and plug back depth; the casings 
and tubing sizes, weights, grades, and top and bottom depths; the perforated 
interval top and bottom depths; the packer depth; the injection zone and upper and 
lower confining zones top and bottom depths. 

 
  r. A detailed description of the proposed completion or conversion procedure. 
 
  s. Any other information required by the director to evaluate the proposed well. 
 
 4. Anticipated capacity and geometry of the cavern. 
 
 5. Minimum and maximum capacity of the cavern to be utilized. 
 
 6. Tools used to confirm capacity and geometry of the cavern. 
 
 7. Current thickness of remaining salt at the top and bottom of the cavern. 
 
 8. Description and schematics for brine management at the surface. 
 
 9. Description of measures in place to prevent unintended flow back. 
 
 10. A map showing the extent of the pore space that will be occupied by the injection and 

geological storage of oil or gas over the life of the project. 
 
 11. A map showing the outside boundary of the oil or gas facility area, its delineated area 

of review, and the surface and bottom hole location of all proposed injection wells, 
monitoring wells, cathodic protection boreholes, and surface facilities. 

 
 12. Structural and stratigraphic cross sections that describe the geologic conditions of the 

salt cavern. 
 
 13. A structure map of the top and base of the salt formation being utilized. 
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 14. An isopach map of the salt formation being utilized. 
 
 15. Geomechanical analysis of the cavern used to determine cavern stability, using, but 

not limited to the following: 
 
  a. Geologic characteristics. 
 
  b. Petrophysical properties. 
 
  c. Rock mechanical properties. 
 
  d. In situ stresses. 
 
  e. Any other input data acquired and utilized. 
 
 16. Address the following cavern stability issues at minimum: 
 
  a. Salt creep and mitigation measures. 
 
  b. Minimum salt roof thickness. 
 
  c. Roof collapse. 
 
  d. Maximum cavern diameter. 
 
  e. Spacing between offsetting caverns. 
 
  f. Minimum setback for drilling in the vicinity. 
 
  g. Salt thinning due to any stratigraphic change. 
 
  h. Any dissolution zones in the salt. 
 
  i. Minimum operating pressures and capacity volumes, roof geometry, and 

height/diameter ratios used to prevent any of the above or other pertinent stability 
issues. 

 
 17. Any known regional or local faulting.  If faults are known or suspected, a cross 

section that includes a depiction of the fault at depth. 
 
 18. A method for delineating the area of review, including the geomechanical model to be 

used, assumptions that will be made, and the site characterization data on which the 
model will be based. 

 
 19. A map of all wells, including all injection wells, producing wells, plugged wells, 

abandoned wells, drilling wells, dry holes, water wells, and other subsurface 
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structures within the oil or gas facility area and its delineated area of review.   
 
 20. A determination that all abandoned wells have been properly plugged and all 

operating wells have been constructed in a manner that prevents the oil or gas or 
associated fluids from escaping the salt cavern. 

 
 21. A tabular description and well bore diagram of each well’s type, construction, date 

drilled, location, depth, record of plugging, and completion. 
 
 22. Quantitative analysis from a state-certified laboratory of freshwater from all available 

freshwater wells within the geological storage facility.  The location of all wells by 
quarter-quarter, section, township, and range must also be submitted.  This 
requirement may be waived by the director in certain instances. 

 
 23. Quantitative analysis from a third party laboratory of a representative sample of the 

oil or gas to be injected.  A compatibility analysis with the receiving formation may 
also be required. 

 
 24. A map showing all occupied dwellings within the oil or gas facility area, including 

the delineated area of review. 
 
 25. Corrective action plan pursuant to section 43-02-14-05.1. 
 
 26. Identify whether the area of review extends across state jurisdiction boundary lines. 
 
 27. An emergency and remedial response plan pursuant to section 43-02-14-15. 
 
 28. A corrosion monitoring and prevention plan for all wells and surface facilities. 
 
 29. A leak detection and monitoring plan for all surface facilities. 
 
 30. A leak detection and monitoring plan to monitor any movement of the oil or gas 

outside of the salt cavern.  This may include monitoring wells and the collection of 
baseline information of oil or gas background concentrations in ground water, surface 
soils, and chemical composition of in situ waters within the oil or gas facility area and 
its delineated area of review. 

 
 31 Any additional information the director may require. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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 43-02-14-09.  SITING.  All injection wells shall be sited in such a fashion that they inject 
into a formation which has confining zones that are free to known open faults or fractures within 
the facility area and its delineated area of review.   
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-10.  CONSTRUCTION REQUIREMENTS. 
 

1. All injection wells shall be cased and cemented to prevent movement of fluids into or 
between underground sources of drinking water or into an unauthorized zone.  The 
casing and cement used in construction of each new injection well shall be designed 
for the life expectancy of the well.  All wells used for injection into a storage 
reservoir or salt cavern must have surface casing set and cemented at a point not less 
than fifty feet [15.24 meters] below the base of the Fox Hills formation.  In 
determining and specifying casing and cementing requirements, all the following 
factors shall be considered: 

 
a. Depth to the injection zone and lower confining zone, or salt cavern specifics.  

Long string casing must be set at least to the top of the injection zone and 
cemented as approved by the director. 

 
b. Depth to the bottom of all underground sources of drinking water. 

 
c. Estimated minimum, maximum, and average injection pressures. 

 
d. Fluid pressure. 

 
e. Estimated fracture pressures. 

 
f. Physical and chemical characteristics of the injection zone. 

 
2. Appropriate logs and other tests shall be conducted during the drilling and 

construction of injection wells.  Any well drilled or converted to an injection well 
shall have a cement bond log from which a presence of channels and micro-annulus 
can be determined radially.  Cement bond logs shall contain elements approved by the 
director. 
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3. After an injection well has been completed, approval must be obtained on a sundry 

notice filed on a form provided by the director prior to any subsequent perforating. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-11.  MECHANICAL INTEGRITY. 
 

1. An injection well has mechanical integrity if: 
 

a. There is no significant leak in the casing, tubing, or packer; and 
 

b. There is no significant fluid movement into an underground source of drinking 
water through channels adjacent to the well bore. 

 
2. One of the following methods must be used to evaluate the absence of significant 

leaks: 
 

a. Pressure test with liquid or gas. 
 

b. Monitoring of positive annulus pressure following a valid pressure test. 
 

c. Radioactive tracer survey. 
 

3. On a schedule determined by the commission, the storage facility operator shall use 
one or more of the following methods to determine the absence of significant fluid or 
gas movement: 

 
a. A cement bond log from which a presence of channels and micro-annulus can be 

determined radially. 
 

b. A temperature log. 
 

c. Any alternative testing method that provides equivalent or better information and 
that the director requires or approves. 
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4. The operator of an injection well immediately shall shut-in the well if mechanical 

failure indicates fluids are, or may be, migrating into an underground source of 
drinking water or an unauthorized zone, or if so directed by the director. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-12.  PLUGGING OF INJECTION WELLS.  The proper plugging of an 
injection well requires the well be plugged with cement or other types of plugs, or both, in a 
manner which will not allow movement of fluids into an underground source of drinking water.  
The operator shall file a notice of intention to plug on a form provided by the director and shall 
obtain the director’s approval of the plugging method prior to the commencement of plugging 
operations. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-13.  PRESSURE RESTRICTIONS.  
 

1. The following applies to geological storage in an oil and gas reservoir or saline 
reservoir:  Injection pressure at the wellhead shall not exceed a maximum authorized 
injection pressure which shall be calculated to assure that the pressure in the storage 
reservoir during injection does not initiate new fracture or propagate existing fractures 
in the confining zones.  In no case shall injection pressure initiate fractures in the 
confining zones or cause the movement of injection or formation fluids into an 
unauthorized zone or underground source of drinking water. 

 
2. The following applies to geological storage in a salt cavern: 

 
a. A minimum operating pressure protective of the cavern’s integrity must be 

maintained.   
 

b. A maximum allowable operating pressure must be established based on the casing 
seat or the highest elevation of the cavern’s roof, whichever is higher in elevation. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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 43-02-14-13.1.  SALT CAVERN INTEGRITY.  The operator shall execute the 
emergency and remedial response plan pursuant to section 43-02-14-15 in the event of loss of 
integrity in the storage cavern for any reason. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-14.  BONDING REQUIREMENTS.  All storage facilities, injection wells, and 
monitoring wells must be bonded as provided in section 43-02-03-15.  
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-15.  EMERGENCY AND REMEDIAL RESPONSE PLAN.  The storage 
facility operator shall maintain a commission-approved emergency and remedial response plan.  
This plan must include emergency response and security procedures.  The plan, including revision 
of the list of contractors and equipment vendors, must be updated as necessary or as the 
commission requires.  Copies of the plans must be available at the storage facility and at the 
storage facility operator’s nearest operational office. 
 

1. The emergency and remedial response plan requires a description of the actions the 
storage facility operator shall take to address movement of the injection or formation 
fluids that may endanger an underground source of drinking water during any phase of 
the project.  The requirement to maintain and implement a commission-approved plan 
is directly enforceable regardless of whether the requirement is a condition of the 
permit.  The plan must also detail: 

 
a. The safety procedures concerning the facility and residential, commercial, and 

public land use within the facility area and its delineated area of review. 
 

b. Contingency plans for addressing oil or gas leaks from any well, flow lines, or 
other facility, and loss of containment from the storage reservoir or salt cavern 
and identify specific contractors and equipment vendors capable of providing 
necessary services and equipment to respond to such leaks or loss of containment. 

 
2. If the storage facility operator obtains evidence that the injected oil or gas stream, or 

displaced fluids may endanger an underground source of drinking water, the storage 
facility operator shall: 
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a. Immediately cease injection. 

 
b. Take all steps reasonably necessary to identify and characterize any release. 

 
c. Notify the director immediately and submit a subsequent sundry notice filed on a 

form provided by the director within twenty-four hours. 
 

d. Implement the emergency and remedial response plan approved by the director. 
 

3. The commission may allow the operator to resume injection prior to remediation if 
the storage facility operator demonstrate that the injection operation will not endanger 
underground sources of drinking water. 

 
4. The storage facility operator shall review annually the emergency and remedial 

response plan developed under subsection 1.  Any amendments to the plan are subject 
to the commission’s approval, must be incorporated into the storage facility permit, 
and are subject to the permit modification requirements.  Amended plans or 
demonstrations that amendments are not needed shall be submitted to the commission 
as follows: 
 
a. With the area of review reevaluation. 

 
b. Following any significant changes to the facility, such as addition of injection or 

monitoring wells, or on a schedule determined by the commission. 
 

c. When required by the commission. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-16.  REPORTING, MONITORING, AND OPERATING REQUIREMENTS. 
 
 1. The operator of a storage facility shall meter or use an approved method to keep 

records and shall report monthly to the director, the volume and nature of the injected 
hydrocarbons, the average, minimum, and maximum injection pressures, the 
maximum injection rates, and such other information as the director may require.  
The operator of each storage facility shall, on or before the fifth day of the second 
month succeeding the month in which the well is capable of injection, file with the 
director the aforementioned information for the storage facility in a format provided 
by the director. 
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 2. Immediately upon the commencement or recommencement of injection, the operator 
shall notify the director of the injection date verbally and in writing. 

 
 3. The operator shall place accurate gauges on the tubing and the tubing-casing annulus 

of all injection wells utilized in the storage facility.  Accurate gauges shall also be 
placed on any other annuluses deemed necessary by the director. 

 
 4. The operator of a storage facility shall keep the wells, surface facilities, and injection 

system under continuing surveillance and conduct such monitoring, testing, and 
sampling as the director may require verifying the integrity of the surface facility, 
gathering system, and injection wells to protect surface and subsurface waters.  Prior 
to commencing operations, the injection pipeline must be pressure tested.  All 
existing injection pipelines where the pump and the wellhead are not located on the 
same site are required to be pressure tested annually. 

 
 5. The operator of a storage facility shall report any noncompliance with regulations or 

permit conditions to the director verbally within twenty-four hours followed by a 
written explanation within five days.  The operator shall cease injection operations if 
so directed by the director. 

 
 6. Within ten days after the discontinuance of injection operations, the operator shall 

notify the director of the date of such discontinuance and the reason therefor.   
 
 7. Upon the completion or recompletion of an injection well or the completion of any 

remedial work or attempted remedial work such as plugging back, deepening, 
acidizing, shooting, formation fracturing, squeezing operations, setting liner, 
perforating, reperforating, tubing repairs, packer repairs, casing repairs, or other 
similar operations not specifically covered herein, a report on the operation shall be 
filed with the director within thirty days.  The report shall present a detailed account 
of all work done including the reason for the work, the date of such work, the shots 
per foot and size and depth of perforations, the quantity of sand, crude, chemical, or 
other materials employed in the operation, the size and type of tubing, the type and 
location of packer, the result of the packer pressure test, and any other pertinent 
information or operations which affect the status of the well and are not specifically 
covered herein. 

 
 8. Annular injection of fluids is prohibited. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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 43-02-14-17.  LEAK DETECTION AND REPORTING. 
 

1. Leak detectors must be integrated, where applicable and must be inspected and tested 
on a semiannual basis and, if defective, shall be repaired or replaced within ten days.  
Each repaired or replaced detector must be retested if required by the commission.  An 
extension of time for repair or replacement of a leak detector may be granted upon a 
showing of good cause by the storage facility operator.  A record of each inspection 
must include the inspection results and be maintained by the operator at least until 
project completion, and must be made available to the commission upon request. 

 
2. Pursuant to section 43-02-03-30 the storage facility operator shall immediately report to 

the commission any leak detected at any well or surface facility. 
 

3. The storage facility operator shall immediately report to the commission any pressure 
changes or other monitoring data from subsurface observation wells or injection wells 
that indicate the presence of leaks in the storage reservoir or salt cavern. 

 
4. The storage facility operator shall immediately report to the commission any other 

indication that the storage facility is not containing oil, gas, or brine, whether the lack 
of containment concerns the storage reservoir or salt cavern, surface equipment, or any 
other aspect of the storage facility. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-18.  STORAGE FACILITY PERMIT TRANSFER. 
 

1. The storage operator and proposed transferee shall notify the commission in writing of 
any proposed permit transfer.  The notice must contain the following: 

 
a. The name and address of the person to whom the permit is to be transferred. 

 
b. The name of the permit subject to transfer and location of the storage facility and a 

description of the land within the facility area. 
 

c. The date that the storage operator desires the proposed transfer to occur. 
 

d. Meet the bonding requirements of section 43-02-14-14. 
 

2. A transfer may only take place after notice and hearing.  The transferee must 
demonstrate that all requirements of chapter 43-02-14 are complied with.  The 
transferee must outline necessary permit modifications based on operational changes, if 
any. 
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3. Commission review.  The commission shall review the proposed transfer to ensure that 

the purposes of North Dakota Century Code chapter 38-25 are not compromised but are 
promoted.  For good cause, the commission may deny a transfer request, delay on 
acting on it, and place conditions on its approval. 

 
4. Commission approval required.  A permit transfer can occur only upon the 

commission’s written order.  The transferor of a permit shall receive notice from the 
commission that the approved new storage facility operator has met the bonding 
requirements of section 43-02-14-14. 

 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-19.  MODIFICATION, REVOCATION, AND REISSUANCE OR 
TERMINATION OF PERMITS. 
 

1. Permits are subject to review by the commission.  Any interested person (i.e., the 
storage operator, local governments having jurisdiction over land within the area of 
review, and any person who has suffered or will suffer actual injury or economic 
damage) may request that the commission review permits issued under this chapter for 
one of the reasons set forth below.  All requests must be in writing and must contain 
facts or reasons supporting the request.  If the commission determines that the request 
may have merit or at the commission’s initiative for one or more of the reasons set forth 
below, the commission may schedule a hearing to review the permit and thereafter 
issue an order modifying or revoking the permit.  Permits, after notice and hearing, may 
be modified or revoked and reissued when the commission determines one of the 
following events has occurred: 

 
a. Changes to the facility area. 

 
b. Area of review or corrective action reevaluations pursuant to section 43-02-14-05.1. 

 
c. Operating outside of parameters of the permit of sections 43-02-14-06,  

43-02-14-07, or 43-02-14-08, whichever is applicable. 
 

d. Amendment to the emergency and remedial response plan of section 43-02-14-15. 
 

e. Amendment to the leak detection plan of section 43-02-14-17. 
 

f. Review of monitoring and testing results conducted in accordance with injection 
well permit requirements. 
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g. The commission receives information that was not available at the time of permit 
issuance.  Permits may be modified during their terms for this cause only if the 
information was not available at the time of permit issuance (other than revised 
regulations, guidance, or test methods) and would have justified application of 
different permit conditions at the time of the issuance. 

 
h. The standards or regulations on which the storage facility permit was based have 

been changed by promulgation of new or amended standards or regulations or by 
judicial decision after the permit was issued. 

 
i. The commission determines good cause exists for modification of a compliance 

schedule, such as an act of God, strike, flood, or materials shortage or other events 
over which the storage operator has little or no control and for which there is no 
reasonably available remedy. 

 
j. There are material and substantial additions to the permitted facility or activity 

which occurred after permit issuance which justify the application of permit 
conditions that are different or absent in the existing permit. 

 
2. If the commission tentatively decides to modify or revoke and reissue a permit, the 

commission shall incorporate the proposed changes to the original permit.  The 
commission may request additional information and, in the case of a modified permit, 
may require the submission of an updated application.  In the case of a revoked and 
reissued permit, the commission shall require the submission of a new permit 
application. 

 
3. In a permit modification under this section, only those conditions to be modified shall 

be reopened when a revised permit is prepared.  All other aspects of the existing permit 
shall remain in effect for the duration of the unmodified permit.  When a permit is 
revoked and reissued, the entire permit is reopened just as if the permit had expired and 
was being reissued.  During any revocation and reissuance proceeding, the storage 
operator shall comply with all conditions of the existing permit until a new final permit 
is reissued. 

 
4. Suitability of the storage facility location will not be considered at the time of a permit 

modification or revocation unless new information or standards indicate that a threat to 
human health or the environment exists which was unknown at the time of permit 
issuance. 

 
5. The following are causes for terminating an injection well permit during its term: 

 
a. Noncompliance by the storage operator with any permit condition. 

 
b. Failure by the storage operator to fully disclose all relevant facts or 

misrepresentation of relevant facts to the commission. 
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c. A determination that the permitted activity endangers human health or the 
environment. 

 
6. If the commission tentatively decides to terminate a permit, the commission shall issue 

notice of intent to terminate.   
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
 
 
 43-02-14-19.1.  MINOR MODIFICATIONS OF PERMIT.  Upon agreement between 
the storage facility operator and the commission, the commission may modify a permit to make the 
corrections or allowances without the storage operator filing an application to amend a permit.  
Any permit modification not processed as a minor modification under this section must be filed as 
an application to amend an existing permit under section 43-02-14-18.  Minor modifications may 
include: 
 

1. Correct typographical errors. 
 

2. Require more frequent monitoring or reporting by the storage operator. 
 

3. Change quantities or types of fluids or gases injected which are within the capacity of 
the facility as permitted and, in the judgement of the commission, would not interfere 
with the operation of the facility or its ability to meet conditions described in the permit 
and would not change its classification. 

 
4. Change construction requirements approved by the commission, provided that any such 

alteration shall comply with the requirements of this chapter and no such changes are 
physically incorporated into construction of the well prior to approval of the 
modification by the commission. 

 
5. Amending any of the plans of this chapter where the modifications merely clarify or 

correct the plan, as determined by the commission. 
 
History:  Effective _____. 
 
General Authority   Law Implemented 
NDCC 38-08-04   NDCC 38-25 
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CHAPTER 43-05-01 
GEOLOGIC STORAGE OF CARBON DIOXIDE 

 
 
 43-05-01-11.  INJECTION WELL CONSTRUCTION AND COMPLETION 
STANDARDS.  
 

1. The storage operator shall ensure that all injection wells are constructed and 
completed to prevent movement of the carbon dioxide stream or fluids into 
underground sources of drinking water or outside the authorized storage reservoir.  
The injection wells must be constructed and completed in a way that allows the use 
of appropriate testing devices and workover tools.  The casing and cement or other 
materials used in the construction of each new injection well must be designed for 
the well’s life expectancy.  In determining and specifying casing and cementing 
requirements, all of the following factors must be considered:  

 
a. Depth to the injection zone;  
 
b. Injection pressure, external pressure, internal pressure, and axial loading;  
 
c. Hole size;  
 
d. Size and grade of all casing strings (wall thickness, external diameter, nominal 

weight, length, joint specification, and construction material); 
 
e. Corrosiveness of the carbon dioxide stream and formation fluids;  
 
f. Down-hole temperatures; 
 
g. Lithology of injection and confining zone;  
 
h. Type or grade of cement and cement additives; and 
 
i. Quantity, chemical composition, and temperature of the carbon dioxide stream. 

 
 2. Surface casing in all newly drilled carbon dioxide injection and subsurface 

observation wells drilled below the underground source of drinking water must be 
set fifty feet [15.24 meters] below the base of the lowermost underground source of 
drinking water and cemented pursuant to section 43-02-03-21.   

 
 3. The long string casing in all injection and subsurface observation wells must be 

cemented pursuant to section 43-02-03-21.  Sufficient cement must be used on the 
long string casing to fill the annular space behind the casing to the surface of the 
ground and a sufficient number of centralizers shall be used to assure a good cement 
job.  The long string casing must extend to the injection zone. 
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 4. Any liner set in the well bore must be cemented with a sufficient volume of cement 
to fill the annular space. 

 
 5 All cements used in the cementing of casings in injection and subsurface observation 

wells must be of sufficient quality to maintain well integrity in the carbon dioxide 
injection environment.  Circulation of cement may be accomplished by staging.  The 
commission may approve an alternative method of cementing in cases where the 
cement cannot be recirculated to the surface, provided the storage operator can 
demonstrate by using logs that the cement does not allow fluid movement behind the 
well bore. 

 
 6. All casings must meet the standards specified in any of the following documents, 

which are hereby adopted by reference: 
 

 a. The most recent American petroleum institute bulletin on performance 
properties of casing, tubing, and drill pipe;  

 
 b. Specification for casing and tubing (United States customary units), American 

petroleum institute specification 5CT, as published by the American petroleum 
institute;  

 
 c. North Dakota Administrative Code Section 43-02-03-21; or 
 
 d. Other equivalent casing as approved by the commission. 
 

 7. All casings used in new wells must be new casing or reconditioned casing of a 
quality equivalent to new casing and that has been pressure-tested in accordance 
with the requirements of subsection 6.  For new casings, the pressure test conducted 
at the manufacturing mill or fabrication plant may be used to fulfill the requirements 
of subsection 6. 

 
 8. The location and amount of cement behind casings must be verified by an evaluation 

method approved by the commission.  The evaluation method must be capable of 
evaluating cement quality radially and identifying the location of channels to ensure 
that underground sources of drinking water are not endangered. 

 
 9. All injection wells must be completed with and injection must be through tubing and 

packer.  In order for the commission to determine and specify requirements for 
tubing and packer, the storage operator shall submit the following information: 

 
a. Depth of setting; 

 
b. Characteristics of the carbon dioxide stream (chemical content, corrosiveness, 

temperature, and density) and formation fluids; 
 

c. Maximum proposed injection pressure; 
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d. Maximum proposed annular pressure; 

 
e. Proposed injection rate (intermittent or continuous) and volume and mass of 

the carbon dioxide stream; 
 

f. Size of tubing and casing; and 
 

g. Tubing tensile, burst, and collapse strengths. 
 

10. All tubing strings must meet the standards contained in subsection 6.  All tubing 
must be new tubing or reconditioned tubing of a quality equivalent to new tubing 
and that has been pressure-tested.  For new tubing, the pressure test conducted at the 
manufacturing mill or fabrication plant may be used to fulfill this requirement. 
 

 11. All wellhead components, including the casinghead and tubing head, valves, and 
fittings, must be made of steel having operating pressure ratings sufficient to exceed 
the maximum injection pressures computed at the wellhead and to withstand the 
corrosive nature of carbon dioxide.  Each flow line connected to the wellhead must 
be equipped with a manually operated positive shutoff valve located on or near the 
wellhead. 

 
12. All packers, packer elements, or similar equipment critical to the containment of 

carbon dioxide must be of a quality to withstand exposure to carbon dioxide. 
 

 13. All injection wells must have at all times an accurate, operating pressure gauge or 
pressure recording device.  Gauges must be calibrated as required by the commission 
and evidence of such calibration must be available to the commission upon request. 

 
 14. All newly drilled wells must establish internal and external mechanical integrity as 

specified by the commission and demonstrate continued mechanical integrity 
through periodic testing as determined by the commission.  All other wells to be 
used as injection wells must demonstrate mechanical integrity as specified by the 
commission prior to use for injection and be tested on an ongoing basis as 
determined by the commission using these methods: 

 
 a. Pressure tests.  Injection wells, equipped with tubing and packer as required, 

must be pressure-tested as required by the commission. A testing plan must be 
submitted to the commission for prior approval.  At a minimum, the pressure 
must be applied to the tubing casing annulus at the surface for a period of thirty 
minutes and must have no decrease in pressure greater than ten percent of the 
required minimum test pressure.  The packer must be set at a depth at which 
the packer will be opposite a cemented interval of the long string casing and 
must be set no more than fifty feet [15.24 meters] above the uppermost 
perforation or open hole for the storage reservoirs, or at the location approved 
by the director; and 
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b. The commission may require additional testing, such as a bottom hole 

temperature and pressure measurements, tracer survey, temperature survey, 
gamma ray log, neutron log, noise log, casing inspection log, or a combination 
of two or more of these surveys and logs, to demonstrate mechanical integrity. 

 
15. The commission has the authority to witness all mechanical integrity tests conducted 

by the storage operator.   
 

16. If an injection well fails to demonstrate mechanical integrity by an approved method, 
the storage operator shall immediately shut in the well, report the failure to the 
commission, and commence isolation and repair of the leak.  The operator shall, 
within ninety days or as otherwise directed by the commission, perform one of the 
following: 

 
 a. Repair and retest the well to demonstrate mechanical integrity; or 

 
 b. Properly plug the well. 

 
17. All injection wells must be equipped with shutoff systems designed to alert the 

operator and shut in wells when necessary. 
 

18. Additional requirements may be required by the commission to address specific 
circumstances and types of projects. 

 
History:  Effective April 1, 2010; amended effective April 1, 2013; _____ 
 
General Authority  Law Implemented 
NDCC 28-32-02 NDCC 38-22 
 
 
 43-05-01-17.  STORAGE FACILITY FEES. 
 
 1. The storage operator shall pay the commission a fee of one cent on each ton of 

carbon dioxide injected for storage.  The fee must be deposited in the carbon dioxide 
storage facility administrative fund. as follows:   

 
  a. Carbon dioxide sources that contribute to the energy and agriculture production 

 economy of North Dakota: 
 
  (1) A fee of one cent on each ton of carbon dioxide injected for storage.  The 

fee must be deposited in the carbon dioxide storage facility administrative 
fund. 
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 2.  (2) The storage operator shall pay the commission a fee of seven cents on 
each ton of carbon dioxide injected for storage.  The fee must be deposited 
in the carbon dioxide storage facility trust fund. 

 
b. Carbon dioxide sources that do not fall under the definition of subdivision a of 

subsection 1: 
 

(1) The storage operator shall pay a per ton of carbon dioxide injected 
commission fee determined by hearing.  The fee must be deposited in the 
carbon dioxide storage facility administrative fund and consider: 

 
(a) The commission’s expenses during regulation of the storage facility’s 

construction, operational, and preclosure phases. 
 

(2) The storage operator shall pay a per ton of carbon dioxide injected 
commission fee determined by hearing.  The fee must be deposited in the 
carbon dioxide storage facility trust fund and must consider: 

 
(a) The cost of post closure emergency and remedial response associated 

with the storage facility. 
 

(b) The cost of long-term monitoring post closure associated with the 
storage facility. 
 

 3. Moneys from the carbon dioxide storage facility trust fund, including accumulated 
interest, may be relied upon to satisfy the financial assurance requirements pursuant 
to section 43-05-01-09.1 for the postclosure period.  If sufficient moneys are not 
available in the carbon dioxide storage facility trust fund at the end of the closure 
period, the storage operator shall make additional payments into the trust fund to 
ensure that sufficient funds are available to carry out the required activities on the 
date at which they may occur.  The commission shall take into account 
project-specific risk assessments, projected timing of activities (e.g., postinjection 
site care), and interest accumulation in determining whether sufficient funds are 
available to carry out the required activities. 

 
History:  Effective April 1, 2010; amended effective April 1, 2013; _____. 
 
General Authority  Law Implemented 
NDCC 28-32-02 NDCC 38-22 
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