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BEFORE THE INDUSTRIAL COMMISSION
OF THE STATE OF NORTH DAKOTA

CAUSE NO. 26584

IN THE MATTER OF A HEARING CALLED
ON A MOTION OF THE COMMISSION TO
CONSIDER PUBLIC COMMENTS ON THE
REVIEW OF THE DELINEATION OF THE
ORDINARY HIGH WATER MARK OF THE
USE ARMY CORP OF ENGINEERS SURVEY
SEGMENTS FROM THE NORTHERN
BOUNDARY OF THE FORT BERTHOLD
INDIAN RESERVATION TO THE SOUTHERN
BORDER OF SECTIONS 33 AND 34, TOWNSHIP
153 NORTH, RANGE 102 WEST

Public Comment of Northern Oil and Gas, Inc. (“Northern”)
on the Ordinary High Water Mark of the Missouri River Bed Pre-Garrison Dam
for the Reach Extending Approximately 83 Miles Upstream of New Town, ND

Northern holds oil and gas leasehold interests from the State of North Dakota,
Department of Trust Lands, covering all or a portion of the lands identified below and is
therefore a party interested in these proceedings:

(1) TI53N-R93W, NW % and NE ¥ of Section 27; and
(2) T153N-R98W, SW % of Section 12.

Northern intends to present its comments at the hearing held on June 26, 2018
through John P. Imse, RG, Principal Consultant at Environmental Resources
Management (ERM) and its undersigned legal counsel. Mr. Imse’s CV is submitted

herewith as Exhibit A.

Comment 1

Focus of Comment: T153N-R93W, NW Y% and NE ¥ of Section 27

The current delineation of the Ordinary High Water Mark (OHWM) for the
Missouri River bed at the above-referenced location, as presented in the Department of
Mineral Resources (DMR) project report prepared by Wenck Associates, Inc. in their
report dated 17 April 2018 (Wenck 2018), does not accurately reflect the technical data
presented in Wenck 2018, does not accurately reflect the appraisal data for the area in
question, and does not correctly apply land vse exclusions. The delineation presented in
Wenck 2018 is a result of an overly broad application of exclusions applied to the
technical analysis, based on a narrow and incorrect application of North Dakota case law.
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The available technical data, the appraisal information for the area in question, land use,
and relevant case law in this context support, with clear and convincing evidence,
maintaining the Department of Mineral Resources 2011 delineation of the OHWM in the
above-referenced section.

Basis for Comment:

The Wenck 2018 analysis of the OHWM began with compilation and analysis of
publicly available topographic data and river flow data for the channel prior to the
impoundment filling. Those data were used to develop a model allowing the prediction
of the water level for an approximate 2.5-year flood event throughout the studied reach.
Wenck 2018 compared the predicted flood water level to the topographic data at each of
nineteen (19) topographic cross-sections previously established across the Missouri River
channel (Figure 8, Wenck 2018). Profile section 1567.2, as shown on the referenced
Figure and on Map 2 of 18 in Wenck 2018, is immediately northwest of the referenced
area. The topographic profile for cross-section 1567.2 presented with the model-derived
2.5 year flood water level are plotied on a figure titled “US ACE Section 1567.27, as
included in Appendix D to Wenck 2018, That figure illustrates that most of the land
inside the bend in the Missouri River in that reach would have been inundated by each
2.5-year flood event. Those data and the model analysis are consistent with the findings
of the prior DMR analysis (Bartlett & West 2011) in which the lands and vegetation in
the above-referenced area were classified as “caused by backwater flooding” (Bartlett &
West, 2011, Table page 7 of 9, ObjectIDs 325-329).

Wenck 2018 states that they also evaluated appraisal documents that were
prepared by the US Army Corps of Engineers (USACE) prior to purchasing those lands
for the impoundment of the Missouri River. Appraisal V 1928 (REF), submitted
herewith as Exhibit B, was prepared for lands along the northern boundary of Section 27,
referenced above, as well as lands in the adjacent and contiguous sections to the north,
northeast, and east. The appraisal refers to the soil type on the tract as consistent with
recent accretion (sandy clay loams and riverwash sands, similar to the above
interpretations of the area as susceptible to flooding), and not suitable for commercial
agriculture, but possibly suitable for occasional haying of native grasses or periodic
grazing. The appraisal states that the referenced lands are “low level bottomlands.” The
appraisal did note that two areas (apparently in separate locations) had been cleared for
future use. The appraisal concludes, “This is a mediocre property, but when utilized in
conjunction more dependable lands [emphasis added] it will provide summer grazing...”
In other words, all or a vast majority of the surveyed acreage is not dependable for
agricultural use and does not have substantial value independent of more productive

contiguous tracts

After identifying those areas that would have been inundated by the 2.5 -year
flood event, and in conjunction with reviewing the available appraisal documents, Wenck
2018 examined a series of aerial photos taken in 1951 to further refine the delineation of
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the OHWM. Map 2 of 18 in Wenck 2018 presents their delineation of the OHWM
relative to the earlier USACE determination covering the above-referenced portion of
Section 27. A portion of the above-referenced area of interest is designated for inclusion
below the OHWM — however, not to the extent that those areas were included within the
2011 DMR determination of the OHWM (Bartlett & West, 2011). No explanation for the
difference is provided in Wenck 2018.

On examination of Map 2 of 18 in Wenck 2018, there are two small areas that
appear white or reflective, one in the NE % of the NW % of Section 27, and the other in
the NW %4 of the NE ' of Section 27. These areas appear to be cleared of vegetation.
Figure 1, attached, is a portion of the 1951 aerial photograph that was used as part of the
base for Map 2 of I8, enlarged to focus on Section 27. The “cleared” areas discussed
above are readily apparent. However, there is no indication of any pattern in the cleared
areas that may indicate any type of agricultural cultivation. It is conceivable that these
open areas are those mentioned in Appraisal V 1928, and are those areas that are only
noted in the appraisal as sometimes suitable for grazing when used in conjunction with

“more dependable lands”.

Attached as Figure 2 is the 1943 aerial photograph, also provided by DMR for use
n developing Wenck 2018, enlarged to focus on the above referenced Section 27. As an
example of un-sustained land use, there is a cleared area present in the NE % of the NW
¥4 of Section 27 that has reverted to overgrown conditions in the 1951 aerial photograph.
The rectangular cleared area in the NW % of the NE Y of Section 27 appears to be
outlined in pencil and is larger and shaped differently than in 1951. As noted with
respect to the 1951 aerial photograph, there are no crop patterns evident on the 1943
acrial photograph in the cleared areas that would indicate usage other than grazing. It
also is important to note the flood channel with open water present in the SW Y of
Section 22 — just to the north of the area in question. The channel orientation appears to
line up with the rectangular cleared area in the NW % of the NE % of Section 27 —
indicative of that cleared area likely serving as an outlet for floodwater from the areas to

the north.

Figure 3, attached hereto, is a portion of the 1943 topographic map for the area
covered by Figures 1 and 2. The pattern of the contour lines within the indicated area on
Figure 3 clearly demonstrates that the cleared area visible at this location on the 1943 and
1951 aerial photos is in fact an outlet channel for floodwaters draining from the lands to
the north. This cleared area would therefore be inundated during the 2.5 year flood event
and would serve as a flow channel for drainage of {loodwaters — compromising the ability
of the land to support any “dependable” usage. That would also be consistent with the
appraisal V 1928, discussed above, indicating the lands would be suitable for grazing
only if used in conjunction with “more dependable lands™ - grazing lands inundated less
frequently would meet the description of “more dependable”,



Figure 4, atfached, presents a comparison of the findings from Wenck 2018 to the
delineation developed and relied upon by DMR (Bartlett & West 201 1} since 2011 for the
above-referenced portions of Section 27. There is no disagreement between the two
studies regarding whether the area in question was subjected to frequent flooding. The
same appraisal report, V 1928, was available to both sets of mvestigators. That leaves the
only possible discrepancy as the interpretation of land use and its significance. Wenck
2018 categorically excludes “farmed and hayed areas” (Section 2.1 of Wenck 2018),
without regard to whether the farming practices were grazing only, or where haying was
of a lesser quality due to a preponderance of native grasses and frequent inundation.
Wenck 2018 reportedly based this bright-line exclusion on a review of relevant case law.

The OHWM is defined as “that line below which the action of water is frequent
enough to either prevent the growth of vegetation or to restrict its growth to
predominantly wetland species.” N.D. Admin. Code. § 89-10-01-03.7. The North Dakota

Supreme Court has said,

“High-water mark” means what its language imports ~ a water mark, It is
co-ordinate with the limit of the bed of the water; and that only is to be
considered the bed which the water occupies sufficiently long and
continuously to wrest it from vegetation, and destroy its value for
agricultural purposes. In some places, however, where the banks are low
and flat, the water does not impress on the soil any well-defined line of
demarcation between the bed and the banks.

In such cases the effect of the water upon vegetation must be the principal
test in determining the location of high-water mark as a line between the
riparian owner and the public. It is the point up to which the presence and
action of the water is so continuous as to destroy the value of the land for
agricultural purposes by preventing the growth of vegetation, constituting
what may be termed an ordinary agricultural crop.

State ex rel. Sprynczynatyk v. Mills, 593 N.W.2d 591 (1999), (citing 423 N.W.2d at 144-
45 (quoting Rutten v. State, 93 N.W.2d 796,79 (N.D. 1958)(emphasis added)).

Thus, the principal test for determining the OHWM in situations like the current
one is the productivity of the lands for “ordinary” agricultural crops (i.e., grown regularly
for commercial purposes). As N.D.C.C. § 61-33.1-03 states, “[1]ands having agricultural
value capable of growing crops or hay, but not merely intermittent grazing or location of
cattle, generally must be considered above the ordinary high water mark.” Conversely,
lands not capable of “growing” crops due to frequent inundation or infertile soils are
below the OHWM. Lands where the owners occasionally grazed cattle or cut hay when
they were not flooded, without intentionally growing the crop, cannot be considered

above the OHWM.



Wenck 2018 references In State ex rel Sprynczynatvk, 1999 ND 75. There, the
North Dakota Supreme Court affirmed the Burleigh County District Court’s
determination of the OHWM. The lower court considered the following evidence in
delineating the OWHM (generally centering around “agricultural usefulness,” as

discussed below):

¢ Growing of crops on the property (i.e., seeding, tilling, irrigating, etc. — not
“native” crops) (p. 7, at lines 6-7)

« Sandy gray soils/soil quality, soil stratification indicative of frequent
flooding (p. 7, at lines 4-5)

¢ The location of upland plants and trees/tree lines (p. 7, at line 6)

¢ An inability to use the land dependably for productive purposes (p. 8, at
lines 17-24)

¢ Whether the land is classified as floodplain (p. 7, at line 22)

Whether the water table is close to the surface/whether the soils are ofien

saturated (p. 7, at line 23)

Difficulty in installing or maintaining fencing (p. 8, at line 21)

An absence of usual “pasture grasses” (p. 8, at line 8)

An absence of row crops (i.e., “ordinary” crops) (p. 8, at line 9)

An inability to include the land in a farm plan or loan against it (p. 8, at

line 27)

¢ Frequency of flooding (p.7, at line 14)

* Remarkable elevation changes (p. 9, at line 7)

L]
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(All pinpoint cites are derived from Wenck Report, Appendix B: In State ex rel
Sprynczynatyk, 1999 ND 75, (Memorandum Decision & Order))

Notably, the trial court in Sprynczynatyk said that occasional haying is insufficient
to find that lands are above the OHWM. There, the evidence showed that the lands
ultimately found to be below the OHWM were hayed at least one year. Similarly, grazing
is not determinative. The court said, “The evidence indicates that the area immediately
adjacent to Riverwood Drive on the west side was hayed one year, but that alone would
not suffice to change the result. The term ‘ordinary agricultural crop’ . . . requires a
greater showing . . . usefulness for livestock is not determinative of the issue [and] . . .
one instance of haying * is insufficient. (/d. p. 8, at lines 21-23).

Simply put, the location of the OHWM is defined by agricultural usefulness.
Agricultural usefulness is coordinate with “ordinary agricultural crop” which inchudes an
element of commerciality. The term “ordinary agricultural crop” has been defined in the

Code of Federal Regulations as

[Alny agricultural product to which the land under consideration is
generally adapted, and which would return a fair reward for the expense of



producing them. Ordinary agricultural crops do not include forest products
but may include orchards and other plants which cannot be grown on the
land without irrigation and from which a profitable crop may be harvested,

43 § C.F.R. 2610.0-5(g}(cited by Rinke Noonan 2018)(emphasis added).

The Spryncznatyk court determined that the OHWM is “ambulatory”, and “is not
determined as of a fixed date.” Sprynczynatyk, p. 8, at line 20. The Jand must have
“economic usefulness.” Id, p. & at line 18, Were the standard o be otherwise, any
existence of haying (commercial or non-commercial) would be sufficient to find an
agricultural purpose, the court would have ruled 1o the contrary.

Based on the legal standards cited above and the associated technical analysis, the
evidence leads to a firm belief or conviction that the referenced lands are below the
OWHM. Zundel v. Zundel, 278 N.W.2d 123 (1979). The only apparent difference
between the DMR delineation in 2011 of the OHWM in the referenced portions of
Section 27, and the delineation of the OHWM in the same area presented in Wenck 2018,
1s the overly broad land use exclusion applied by Wenck 2018 that is not supported by
case law in this regard. Evidence of occasional haying or grazing is not sufficient.
Therefore, the delineation of the OHWM in T153N-R93W, NW % and NE % of Section
27 should remain as determined by DMR in 2011 and as maintained by DMR since that

time.

Comment 2

Focus of Comment: T153N-RO8W, SW Y of Section 12

Basis for Comment:

As illustrated on Figure 5, the Wenck 2018 delineation of the OHWM in the
above-referenced section differs from the prior DMR determination (Bartlett & West,
2011) of OHWM through that section. Wenck 2018 indicates on Map 9 of 18 that the
OHWM was placed on the edge of the channel as it existed in 1951. This delineation
differed from the USACE delineation due to movement of the channel during the years
between 1943 (the date of photos used by USACE) and the 1951 aerial photos relied
upon by Wenck 2018, The prior DMR determination (Bartlett & West, 2011) utilized the
same 1951 aerial photos, and ObjectIDs 185 and 186 located along this reach contained
the following qualifier when referring to the main channel: “old river channel above”
(ObjectIDs 185 and 186, table page 3 of 9, Bartlett & West, 2011). Mr. Imse attempted
to contact the DMR contractor for the 2011 delineation, Bartlett & West, to obtain
clarification or supporting technical evidence for their determination. As of the date of
this submittal, Bartlett & West has not responded to the inquiries. Given that Wenck
2018 did not consider the previous DMR determination in its analysis and delineation,
resolution of this discrepancy will require input from the prior DMR contractor or the
results of an independent analysis. Northern reserves its right to present evidence and
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argument concerning the location of the riverbed for the above referenced lands based on
additional information from Bartlett & West (or otherwise).

Comment 3

Procedural Comment

The process of implementing N.D, Cent. Code § 61-33.1-03 is an adjudicative
proceeding. See N.D.C.C. § 28-32-01. The procedural statutes periinent to adjudicative

proceedings state:

To the extent necessary for full disclosure of all relevant facts and issues,
the person presiding at the hearing shall afford to all parties and other
persons allowed to participate the opportunity to respond, present evidence
and argument, conduct cross-examination, and submit rebuttal evidence,
except as restricted or conditioned by a grant of intervention or by a

prehearing order.

N.D.C.C. §28-32-35.

Northern, as a party holding over 142,250 net leasehold acres in the Williston
Basin and over 3,700 Bakken/Three Forks wells, has a significant interest in responding
to comments that potentially affect the location of the OHWM for river segments where
Northern holds its interests. At this juncture, Northern’s comments necessarily address
only those locations impacted by the Wenck 2018 report. Northern is concerned that it
will not have an adequate opportunity to respond to comments of other parties which, if
accepted, would result in significant acreage losses. The process to date in this cause
provides only six (6) days to potentially address adverse comments. Northern respectfully
submits that this is not adequate, and that the parties should be given a second
opportunity to submit responsive comments to the NDIC after a reasonable time period,
with a corresponding hearing for live presentation of the responsive comments. Northern
believes that this is the only manner by which the statute referenced above (and due

process) may be satisfied.

Northern is appreciative of the opportunity to submit these comments, and looks
forward to presenting its evidence, argument and technical analysis to the NDIC.

Dated: June 20, 2018



By:

Nick A. Swartzendruber

North Dakota Bar #06983

POULSON, ODELL & PETERSON, LLC
1775 Sherman Street, Suite 1400

Denver, CO 80203

(303) 861-4400 (Tel.)

(303) 861-1225 (Fax)
Nswartzendruber@popllc.com

Atlorneys for Northern Oil and Gas, Inc.
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John P. Imse, RG

Principal Consultant

John has experience focusing on the geologic and hydrogeologic evaluation of
complex site settings (e.g., fractured bedrock, karstic bedrock, glacial sequences,
alluvial sequence) to delineate potential sources of impact, to characterize the extent
and severity of that impact, and to assess the fate and transport of that impact.
John'’s experience includes Merger & Acquisition projects, CERCLA and RCRA site
project management, regulatory agency negotiation, state voluntary investigation/
remediation programs, risk-based corrective action, private party allocation
negotiations, litigation support, and expert witness testimony. Litigation support and
Expert testimony includes NCP consistency, State regulatory consistency, insurance
cost recovery, toxic tort, allocation of liability, appropriateness and effectiveness of
remediation technologies, and state of the practice field data acquisition.

Experience: 35 years’ experience in chemical, Fields of Competence

manufacturing, mining, and oil and gas Land pollution control
. m  Geologic and hydrogeologic evaluations

Email: john.imse@erm.com m NAPL

]

CERCLA and RCRA

Linkedin: https://www.linkedin.com/infjohn-imse-

6678b214/ Key Industry Sectors
Education m  Chemical
m M.S. Geology, Idaho State University, Pocatello, = Manufacturing
1D, 1979 B M.lmng
m B.A. Geology, Lawrence University, Appleton, = Oil and Gas
WI, 1976

Professional Affiliations and Registrations

m National Groundwater Association

®  American Institute of Professional Geologists

m Registered Professional Geologist: Missouri,
Wisconsin, Minnesota, Indiana, and Kansas

Languages
m  English, native speaker
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Hey Projects
Gite Pevmitting Fxparience

Utility-Scale Solar Project

Conducted a water demand and availability
assessment for a planned solar facility in eastern
Colorado located in a historically over-aliocated
water basin. Evaluated the following: permitting for a
large volume water well; purchase of water from area
agricultural water rights owners; and purchase of
water from multiple municipal and county water
owners/users. [n ali cases, analyzed various on-site
storage facilities to accommodate the source of the
water and the peak demands for water usage during
site development and construction.

NEPA-compliant Environmental Assessment
Completed the assessment for a proposed wind
power generating facility in northeastern Colorado,
including water demand assessment; water rights
purchases; geological/hydrogeological studies:
wildlife and wildlife habitat surveys: and
archaeological surveys. Site received finding of no
significant impact from the U.S. Department of
Energy mitigating the need for a complete
environmental impact assessment.

Geologic/Geophysical Studies

Compieted studies (site specific ground based and
regional airborne investigations) to suppart a nuclear
power plant siting efforts for private utility power
plants proposed for the Hanford Reservation in
Washington,

Geophysical Studies

Evaluated potential earthquake mechanisms and
locations in the northeastern U.S. in support of
licensing projects for multiple nuclear power plants.

Geologic Mapping

Mapped in the epicentral area for an earthquake
swarm in New Brunswick, Canada to evaluate
potential surface ruptures resulting from earthquake

ground motions. This effort was part of a regional
study evaluating the adequacy of design for nuclear
power plants in the northeastern U. S.

Consultant/U.S. Nuclear Regulatory Commission
Evaluated proposed geologic waste repository sites
in basalt, bedded salt, salt dome, and crystaifine rock
terranes.

Siting Project

Conducted activities for a New England utility to
locate and test potential geologic ground electrode
sites as a part of planning for the construction of
power transmission lines from Canada to the U.S.

Hydropower Dam
Evaluated the potential iow-head dam location in
New York.

Slope Stability Evaluation Studies
Supported permit renewal for a pump staorage power
generation facility in western Massachusetts,

Litigation SupportfExpert Testimony Experience

Private Party Litigation

Completed the site investigation, prepared the expert
report, and provided expert testimony (NCP
compliance and allocation) related to historical
operations at a paint manufacturing facility in
Indianapolis, IN. ldentified the nature and extent of
impact at the site. Focused on identifying, to the
extent practicable, differences in site operations,
product lines, and formulations between client and
the former owner/operator. In the aliocation portion of
the project and testimony, focused on distinguishing
relative contribution to the impact by the parties: the
volume of waste released by the parties; variations in
product lines and paint formulation as it would affect
a determination of the toxicity of the waste released
by the parties; and the degree of care exercised by
the parties in conducting operations at the facility,
Other factors weighed as a part of the allocation
included years of ownership/operation and the

........
------
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relative degree of control and procedures
implemented by the parties with respect to waste
handling and management.

Major Independent Natural Gas Producer
Evaluated and assessed the categorical RCRA
exemption for oil and gas exploration and production
waste. Included a detailed analysis of the original
basis for the exemption and the potential impact
technically and financially, if USEPA were to remove
that exemption.

Natural Gas Industry Trade Association
Provided expert review and comment on published
documents relevant to development and production
of natural gas from tight geclogic formations.

Civil Case Litigation Support/Expert Testimony
Focused project work and expert testimony on
design and implementation of sampling protocol as
state of practice.

Litigation Support/Expert Witness

Supported a civil case representing property owner
with respect to site contamination and remediation
attributable to prior tenant of the property. Evaluated
extent and magnitude of impact and the efficacy of
the chosen environmental response action.

Litigation Support/insurance Cost Recovery
Source of impact was catastrophic release of
petroleum hydrocarbons as a result of explosion and
fire at aboveground storage tank facility. Technical
support for litigation included prediction of karst
solution pathways in bedrock as part of evaluation of
fate and transport of released hydrocarbons.

Expert Withess/CERCLA Cost Recovery

Served as expert witness in a case related to an
industrial facility in Indiana. Focused testimony on
fate and transport of chlorinated solvents in
groundwater, potential for vapor intrusion of
chlorinated solvents into structures resulting from the
impacted groundwater, and an evaluation of prior

investigations with respect to consistency with the
National Contingency Plan.

Expert Report/Testimony

Served as expert witness in an insurance recovery
case on behalf of industrial facility focated in Joplin,
Mo. Testimony included identification of insurabie
event as source of groundwater impact; evaluation of
DNAPL migration through fractures in uncensolidated
clay that were the resuit of dissolution of underlying
bedrock; groundwater transport in fractured and
karstic bedrock from source area to residential weils;
and timing of the onset of impact.

Litigation Support/Expert Testimony

Supported and testified in a toxic tort case filed
against client with a facility in Joplin, Mo. included
identification of source; fate and transport of the
contaminants through fractured clays and karstic
bedrock to residential well exposure points; timing of
the onset of exposure; and magnitude of impact
during the period of exposure.

Expert Report/Testimony

Reported and testified in a private party litigation
related to the investigation and remediation of
contamination resulting from historical operations at
an electronics assembly plant in Milwaukee, Wi.
Focused on standard of care for investigation and
remediation activities,

Private Party Litigation

Provided litigation support in a cast related to
historical operations, waste management practices,
investigations, and remediation at a research and
development facility in North Carolina. Focused on
standard of practice during prior site investigations
and response actions, and allocation of responsibility
for identified groundwater impact in a fractured
bedrock aquifer. Case was settled prior to
preparation of expert reports or testimony.

VAW AT T
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Fact Witness

Provided testimony as a fact witness in support of a
former owner of an industrial facility in Chambiee,
GA, regarding conditions at the site and the potentiai/
likelihood that subsequent owner/operator was
responsible for bulk of groundwater impact requiring
corrective action. Client was successful in receiving
federal court judgment allocating minor cost share for
cleanup.

Mine and Mining Related Experience

Geomorphoiogy Analysis

Served as the Lead Technical Investigator analysis
for proposed expansion areas of an active coal mine
operation in Mentana. Analysis was a component of
baseline studies required to allow the MDEQ to make
a determination with respect to the presence or
extent of alluvial valley floor (AVF) conditions within
the proposed permit areas, as well as downstream
from the boundaries of those permit areas.

Industrial Minerai Quarry Operation

Managed and led the investigation for an operation in
Missouri. Retained in anticipation of litigation.
Evaluated historical underground mining operations
on the property using available maps of underground
workings, the effect of surface water bodies, net
annual infiltration, and groundwater discharge on the
availability of groundwater in the mine for the quarry
operations; and the possible impact of municipal
water supply well (completed within historical
underground mine) production on availability of
groundwater beneath the quarry property.

Phosphate Mine

Managed and investigated the mine in southeast
Idaho. Issues at the site included both surface water
and groundwater impact attributable to closed
portions of the mine, portions undergoing closure,
and an active operating area. Evaluated surface
water/groundwater interaction at the site and
source(s) of impact. Developed potential response
actions. Significant results of the effort were to

determine the primary source of impact (waste rock
piles} and recommended response, and to capture
and utilize the reducing conditions within the
groundwater system to take advantage of MNA.

Abandcned Mine

Evaluated the mine in southern Arizona. Retained by
the owner to evaluate continued mineral processing
on site by adjacent mine operator, identify and
allocate groundwater impact between owned site and
adjacent operating mine, and identify significant
issues that may impact devefopment of the property.

Groundwater Impact

Analyzed impact attributed to historical mining and
processing operations in the Tri-State Mining District
of Oklahoma, Kansas, and Missouri. Assessed the
impact potentially attributable to historical mining
operations, and impact attributable to naturally
occurring conditions in the regional lead-zinc mining
district.

Superfund Site

Evaluated surface water and groundwater impact of
a fractured rock setting in Joplin, MO. Assessed the
impact (chemical and hydraulic) attributabie to
existing manufacturing facilities, historical mining and
processing facilities, and naturally occurring
conditions.

Potential Natural Resource Damages

Evaluated damages related to surface water and
groundwater impacts attributable to mining and
processing operations in the Viburnum Trend Lead
Belt of southeastern Missouri.

Merger and Acquisition/Blue Diligence

Midstream and Downstream Qil and Gas Client
As part of a merger of two midstream/downstream oil
& gas companies, retained to assist the entities in
establishing environmental reserves for the newly
formed company. The assets evaluated for the
process included 3 refineries, 3 storage terminals

T owwww e com
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and approximately 350 miles of gathering and
transmission pipelines.

Underground Trona Mine

On behalf of the eventual buyer, assessed the
environmental conditions, including threatened and
endangered species and surface water rights, for a
large mine in southwest Wyoming.

Due Diligence

Managed a multi-site effort. As a part of a large
merger, the two entities were required to divest 22
aluminum can manufacturing plants in Europe, South
America, and the United States. Represented both
parties in providing "Sellers” due diligence services
as a part of the divestiture process.

Natural Resourece Damages Experience

Individual PRP

Managed and investigated an individual PRP related
to NRD claims resulting from an operating mine and
smelter in the Viburnum Trend Lead Belt of
southeastern Missouri,

Natural Resource Damage Settlement

Negotiated a settlement for a Superfund site located
in southwestern Missouri, Negotiations were directly
with Missouri DNR staff and eventual sign-off from
Washington, D.C. Focused on loss of usage of
groundwater resource. Analysis and negotiations
incorporated prediction of onset of impact, statisticai
analysis of number of potential users over time, and
existing background conditions in the aquifers of the
region.

NRD Analysis

Investigated for an NRD analysis related to potential
damages to groundwater in southwest Missouri,
southeast Kansas, and northeast Oklahoma retated
to historical mining and smeiting operations in the
Tri-State Mining District. Incorporated loss of use for
the groundwater and naturally occurring conditions in
the regional lead-zinc mining district.

Dol B0

Site InvestipationRemediation BExperience

Remediation System Performance

Evaluated the performance and interpreted site
investigation data for a former manufacturing facility
on Long Island. Retained by respondents
responsible for off-site groundwater evaluation and
remediation. Respondents completed the
investigation and remediation, if necessary, under
the oversight of New York State Department of
Environmental Conservation and the Suffolk County
Health Department.

Redevelopment Project

Managed and investigated the environmental due
diligence activities and provided management
planning support for a project at the former
Fitzsimons Army Medical Center in Aurora, CO. In
addition to completing necessary investigations and
reviews to meet the requirements of All Appropriate
Inquiry, assisted the client in developing a
comprehensive GIS database for historical facilities
on the property including buiidings and all subsurface
utilities. Established a secure web-hosted map server
enabling client access to all current work product,

Brownfield Redevelopment Site

Managed and investigated a site in Denver, CO.
Evaluated the facility, formerly used for manufacture
of lead-acid batteries, drive belts, and luggage, for
soil and groundwater contamination and the potential
impact on redevelopment of the site for both
residential and commercial uses. Assessed the
extent of lead dust and asbestos in the structures,
and the potential for volatile organic vapors within the
structures resulting from groundwater impacted with
chlorinated solvents.

Environmental Due Diligence Review

Reviewed compliance for multiple landfill and waste-
transfer locations for a Colorado-based solid waste
disposal company,
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Industrial Facility

Compieted a comprehensive investigation of TCE
and other volatiles in soils and groundwater for a
facility in Joplin, MO. Contaminants of concern were
chlorinated solvents, and DNAPL was present in the
source area with subsequent migration of DNAPL
through fractures in clay deposits to the underlying
aquifer. Completed remedial investigation and
feasibility study of the fractured bedrock aquifer
supporting monitored natural attenuation as the
proposed remedial response for the site.

SRP Investigation

Managed and compieted the investigation at a
specialty jewelry manufacturer in lilinois. Primary
constituents were chiorinated solvents. Sampled
ambient air in basements and confined spaces of
residences to support a risk assessment to evaluate
appropriate interim and final response actions.

SoillGroundwater impact Evaluation
Represented the seller in the evaluation at an
industrial site in lowa. Based on a risk-based
corrective action analysis, the seller obtained a No
Further Action letter from the lowa DNR, enabling
sale and redevelopment of the property.

Remedial Investigation/Feasibility Study (RI/FS)
Managed and investigated a site, located in
Muskegon, Mi, that was a former solvent recycling
and incineration facility. Negotiated the Consent
Order, implemented the soil and groundwater
investigation, interpreted site investigation data,
completed a risk assessment, developed feasible
alternatives for remediation of the site, negotiated
with MDEQ and USEPA for surface water/sediment
studies, and provided a technical review (on behalf of
the PRPs) for USEPA studies (conducted by staff
from the Kerr Research Center in Ada, OK) regarding
monitored natural attenuation,

Remedial Investigation
Implemented the investigation of an Oif NPL site in
Lemont, IL. Soil and groundwater impact (PCBs,

aromatic hydrocarbons, and chlorinated solvents)
was a resuit of historical recycling and storage
activities. LNAPL was present in the unconsolidated
sediments beneath the site and extending off-site
beneath adjacent residential/commercial properties.
Dissoived phase impact was present in
unconsolidated sediments and a fractured iimestone
aquifer. Assessed potential impact resuiting from
bedrock aquifer discharge to nearby surface water,

Primary PRP Representation

Represented for a farm site in Byron, IL. Evaluated
removal activities conducted by the PRP and their
beneficial effect on soil and groundwater conditions:
characterized and assessed the impact from
historical disposal operations conducted prior to PRP
purchase; assisted legal counsel in preparation of
case for divisibility of farm impact resulting from the
adjacent NPL site; assisted legal counsel in
preparation of documentation supporting innocent
purchaser buyout for environmental liability at the
site. Completed well installation and investigation of
contaminant fate and transport in fractured bedrock.

Due Diligence Evaluation

During the course of an evaluation of an industrial
facility in northern Hlinois, discovered a burial location
for drums and a former transport tanker for product
and solvent wastes. Waste materiais were primarily
aromatic hydrocarbons. Investigated delineated
extent of residual soil and groundwater impact
subsequent to exhumation and off-site disposal of
drums, tanker trailer, and contents. Designed and
permitted groundwater extraction and discharge
system (discharge without treatment to local POTW)
with resultant receipt of no further remediation
determination from the [EPA,

Industrial Facility

Investigated soil and groundwater impact providing
the basis for identifying impact resulting from
materials management/handling within a plant, as
divisible from impact resulting from disposal practices
in a former fail-race used to provide power for the
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facility. Developed conceptual design and
implemented containment remedy for historical
disposal operations in tail-race.

Soil/Groundwater Impact

Investigated impact at a manufacturing operation in
Nebraska. ldentified occurrence of buried stream
channel sediments within the unconsolidated glacial
deposits at the site, The stream sediments served as
preferential flow and migration pathways in the
overburden. Analysis provided the basis for
establishing source areas, as well as the basis for a
determination of the extent of offsite impact.

Coke/Coking By-prodtict Facility
Investigated the facility in Tennessee.

Manufacturing Operations

Evaluated the development of operations at the site
(including U.S. ownership during WWII), and an
assessment of waste handling practices.
Demonstrated limits of groundwater impact in the
fractured rock aquifer attributable to the facility.
Determined that neither facility materials handling nor
migration of materials in surface water/groundwater
could produce observed impact in the nearby stream.

Chemical Plant Site Investigation

In anticipation of litigation, investigated a chemical
plant in Louisiana. Client purchased the facility in
bankruptcy and investigation served as baseline
assessment and due diligence prior to start of
operations. Focused activities on the adequacy of
prior site characterization and establishing baseline
conditions for liability and divisibility impact.

RCRA Facility Assessment

Assessed potential surface water and groundwater
impacts at a former lead smelter in southwest
Missouri. Potential surface water impact resulted
from surface water entrainment of dust and smeiting
byproduct into adjacent streams. Groundwater
impact in fractured/mined bedrock aquifer resulted

from the leaching of elements from smelting
byproduct.

Groundwater Impact

Evaluated the extent of impact at a manufacturing
facility in Danville, Illinois. Primary contaminants of
concern were chiorinated solvents. Began the
investigation as a RCRA closure for an AST.
Investigated groundwater impact off-site to evaluate
potential impact to adjacent surface water, and to
assess potential exposure on residential properties
resulting from migration of vapors from groundwater
to indoor air,

RCRA Facility Investigation

Investigated a secondary brass smelter in northern
llinois. Negotiated scope of work, completed RCRA
facility investigation, negotiated corrective action with
IEPA, and implemented corrective action, which was
limited to paving the site to eliminate infiltration of
precipitation and entrainment of particulates in
surface run-off,

Munitions/Foundry Operation

Assisted the operation in lllinois in obtaining closure
for RCRA surface water impoundment. Evaluated
historical RCRA groundwater monitoring data,
determined the source of apparent impact in the
groundwater from unrelated site operations, and
determined the lack of impact from the RCRA
impoundment in question. Analysis served as the
basis for obtaining RCRA closure for the unit.
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STATE

North Dekeote _ Mountrail

FPROPERTY OF | ADDRESS

W. ¥. Hearrington

:.-...." R PROVECT Garrison Dam ard
o Reservoir, North Dakot
APPRAI SAL REPORT SLEL 2. TOLLA Yakola
REVISED APPRAISAL ¥=1928
) COUNTY, CITY, DISTRICT, OR TOWNSF!P

4 1o :i_.lﬂ?.l..lsj_]_:s-g _!{EB_L‘()lIL-_ =]
Minot, North Dekots

LAND DESCRIPYION  Tenant on Croplend - Arthur Auverson
Tenant on Grazing lerd - Earl L. lice

South half of the Southesast
Southwest cuarter (Svsw]) y
(FWNVH]) of Section 26, Lots 1, 2y, 3 and 4, of Section

Rarge 93 West of the 5th P,M,, plus asceretions,

/52
blg

quarter (SiSE]) of Section 22, Southwest cuarter of the
of Section 23, Northwest querter of the Northwest quarter
27, all in Township 153 North,

AREA (Acres) T
TOTAL PRESENT MARKEY VALUE

565,33 s 5,000,00

e MDA BBL VALUATCON

[vaLUE OF GROWING CROPS: SedEwancr |
CAMAGES §

I CERTIFY THAT I RAVE CAREFULLY EXAMINED THE APOVE DESCRIBED PRENISES
AND THE ANOUNT INDICATED REPRESENTS NY BEST UNBIASED JUDGMENT AS TO

TRE PRESENT MARKET VALUE OF THWE FEE SIMPLE TITLF THERETO, EXCEPT AS APPRAISER
OTHERWISE INDICATED. I DO FURTHER CERTIFY TRAY I RAVE NO PRESENT OF
INTENDED FUTURE INTEREST TREREIN. ‘ Eoll —
VL ] %'G@‘L

DATE

30 April 1952

S S——

APPROVED BY (Nawe and Title)
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LOCATION, FETGNFORROOD, €1€. v T
PDelota {population 400) iwm w wrid mixed )
E&ﬂiuuil“dlﬁgs Baln rosds of dirt follow the b3 §

naarest mﬂr?ct, shipping NO”]L; and loceidior of churches ix

schotis sre situsted throughout ithe areg, snd B.5,D, route
ihe eres de cherecterised by both lsrge srd eme)) fermg,

inciude o thousend or more scres of prowing land icg@*hﬁr bk oexte aﬂ»e acra‘;»w
botton cz‘ez""! 3 The econc of the eree combines the rai el evd flew
with producticon of sbove wversce prade beel c&%ule. Fr Lracior
drewr power eguipmert. With = few erceptions, most s N s ere
below averege and rot indicative of the develomment or eruﬁzi wvcaper ity of the ores,
Lards of the ares raige from levw level bottemlerds of the Misseuri ?iemu mein to
steeply rcll:ng exd rovgh vplerds and level platesus at sr elevetion o ; 28
ebove the fleood plein, Soils of the Llood vledy very In texiuwre fro
to slitly cley losms of verishble fertils Lity and productive capeeity.
ore mostly cley losms of verisble texture ut?i red rr:s*rxl? Bz
&t desiraile lands of the flood plein sre veunlly wtilised for slfelfes
vhile poorly draired lerds, velles slopes, ard the uplends sre used hieey
ard gresivg. Dry fermirg, which incoryoretes summer fallow jrsetice, CEL CORMOT,
Yields are veri able vt Luv@ beal excellert during the pust fey FEEPE.  AVErsge
carzv;yy capacity b. graniy J&lhﬁ e sbout 2.5 acres per 4.Y1, W Form o terarey ls
about 20 per ceri and ue u&i 1&*%? are 1/4 erop aclnvoreﬂ plug cagh for ifmprovemerts
ard }‘sturc Lverﬁge rairfsil 1s aboul 15 % inches, of which waior s felle durdng
the 4o movth erowine gesson,  Cold wilihere il svow argd hi(ﬂvﬂ“f 3 G e
cﬂﬁﬂ@?ﬁrrunnmuxtnaurmuumtunxﬁnb brought is & wajor heserd in crop prodection, but
recert years heve been fevorable e crope,
CHARACIER, TOFCGRAFHY AVD ABAFTARILINY: Subject trect of 565.3% weres borders the
Missouri Ziver end includes spproximetely 395 meres of bottomlsrd, the mgjor portion
which has scereted since the time of the General Larnc (fflce Survey, Soils of the
bottowjﬁrﬁs range from woeday losme Lo the riverwesh serds of recert sceretion., An
eslinated 30 sores have besn Luagtod to eultivetion erd an edditiensl sres of 30 weres
h&s beer Ybrushed® in pr tion for orep edaptetion, Belence of the bottomlerd has &
heavy cover of brush, willows &'3 T? trec thn & fo%‘wra;sm swel Lek could be
eut for hay ard some open gre Lend '
mately 170 acras, renges frow ‘iy rGWAJJ{ to rch»h G?OKQA :
steep slopes sxd is sulieble ondy for grezing. The tract ig fe il 4 feress on the
vottomlends sre iy poor condftion. earlm:g weter supply is evailable from springs and
scepg., Dulldings on the property ere vnoccupied erd unh&bntabgc ani contribute very
1ittle to the val ue. This ie & medicere yproperty, but whew ceonjenction with
more deperdeble lands 3% will provide sunmer grazivg and sd el shelter for
- wirter feed prounds and gresiig

L

- loars
the uplendg
lure.  The
cash greing

g g

[

sep ravivres apd

ASESSED VALVE

IV E HER - TBTAL
YEAk ACKLS Lakp (RFEOVENENTS OTHE Jrerae
1947 263,10 S OGE.00 o oo ¥ 96E.00
$54.10 on 263,10 seres G.lL.0. Survey meresge.

REMARKS RELATIVE YO ASSESSED VALUE 1947 tex §
Lssegsed velue bears no relstionship to the present merket velue of properties in this

HI6E
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VALUATION OF LAND

PRESENT USE S00L TYPE TCPOGRAPHY AREA UKIT VALUE TOTAL VALVE
s = [ $
Croplard (BEottom) |SandyClay Undulsting 30 35,00 1,050.00
'Erushed" Bottom - SendyClay Unduleting 30 25,00 750400
tillable
Pasture (Upland) Cley Loam G. Rolling 170 750 1,275.00
E to Hough
Festure (brush iClay end|Level to 165 7.50 | 1,387.50
bottom and prassy iSandyLoams Unduleting
swales) |
Pesture (brush and Loamy Level to 150,33 2,00 300,66
sendbar accretion sand and| Undulsting
erea) sand
565.33 WML |8 4 96316
VALUATION OF IMPROVEMENTS
KIND SIIE E-f:OIIS'fll.l(:T!I}R ROOF FOUNDATION CONDITION | PRESENT VAL." SALVAGE VALUVE
! s '
Log Shack PAXEEx?i Logs Comp. lene V.Foor) 100.0¢  None +
& Shgl| |
Addition 10%20-6 | Logs Shgl, None V.Poon)
Barn(calf) [12x24- | Prame [Board lione V.Foor 25.D$ None
hi-5 | ‘
!
H en house laxlz-?fConcrete:Cotton- Concrete| Poor 50,00 Hone v
' Wells & iwood &| Floor
{Floor Clay
1
Teilet AxA-é/ 100tton~ Bosrd | lione V.Poor 5elX Yone
wood :
The buildings fre for ithe most part cqnstructed|of cotfforviood meterial exce
her: house, They are ot habitgble, hgve but little vellue and h$ve o selva
velue,

TOTAL®

¢ 180.00s

lone

® Bstimated contribution Improvements to sppreived sarket value of the preperty ss a whels.

Bg romu
1 Jan uf

241 ccen't)
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 SkLE® MED GFFERS OF SALE OF REAREY FROPLRTIES

P | oBLEG ! ACRES EOTiH AL F&ILE
GRAEYEE i GRATLL O TR GF BREA CONSIDERATL Ok 1 FEB RORE
N . . L Ay oA e A ey e
slete Lerd Deply Stoleoy ,;/gnﬁ!unreco?uﬁq 50, G0 E a2
H i :
! LR | i
5 IR é i
; i ; ! i i
: : i i ! {
|
[ h {
i | f
: i
i

COMPARLSOE OF ABOYE WTK EROEERTY WF‘ASSE!} "*«( Lb{ A «L-P”(d Lo jets of

S )
without Improvemert Ly senlly

i topography, rm‘ eifords feirly gomw
sverage Ccarryi s more desireble for sessor “rﬁﬁiﬁ

§
subject 1tract, ¥o wroperly has been sold to me

& direct COmy ris
- £

e uumaoct iract, (554 wONf<uud similer 1§ni5 other
erc with gonredesd § of yoriovs tvoes of BErE COons
] Gmﬂiﬁi CRGFS B
_— (ST IEATED T nacss VARKET | €08%5 1O MATuRL, | e
tALE RORLS 1 v i4in FeR ACRE | valy r L mhRVESY & waRmEY | vELEE ‘
{ $ {
. ; :
oG i 1
ﬁ
{ ;
! i
f %
é !
: : 1 ]

H :
APFRATEAL OF TIMBER, MIKERALY, [YC,

He timber of merchantebie value, Io proct of existing miversis.

gee rights mey be reserved by ovpers end sre therefore not considered in

this appraissl,

0il evg

ﬁu[fﬂ. REMAREY (Blacvee principal Fectors eliecting conclueione) A INE(AOCTE ")E'Cpc}"‘fey Wi
hed 1ittle ?GCG?TJ!&hlG value untll recert years when there hes be
Incressed demand for ell lesrds sdeptable to ary sepriculturel use,

traet 1f uwiilized ip & unit reletionship with other lsnds could pr
abundart water, yearlong gresi ng i oper: winters, and winter cusrt
shelter w.d feeding of Livestock. Thiz 3s & salesble and renteble

ch hng
ey &Y

Gvide
ers Tor

The subjep

7
ot

aropsrty

e o SU | (cor 1) a1 Lhis Tineg
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OBIECTID {Transect:: . . tCo 2 e : Photo_Date |Date Confid ip_|Range |Section_ |Photo_File [Topo
1115354300301 iCut bank, shadowing on wall, shading of upland tation Aup. 1958 4/7/2010Yas 154] 180 30[BUL-2V-131 |ga01i5 31943
- 2{ES1581003001 + [ Eolor thahia in photd; Veretation chang A3 ¥opo elevation change fug. 1558 A{7/20108Yes 154  109] 30[BUL-2v-131 [panld 1043
3]1515410030i3 {Cut bank, shadowing on wall, change, ofd axhow above OHWL Aug. 1958 4/7/2010¢Yes 154 100| 301BUL-2v-131 |ga0i5 1943
-4|LSISSTOIISRY ] MASHIFE Trées Vi low vagetation 43 18P0 Tines day o Aug. 1958 4/772010 ves 1541 10t 253BUL-2V-130 {gadis_ige3
5[LSI5310136R1 |River channe! and cut shove, Mature vegetation above and water below, wuhow flar be!cw channel Aug. 1958 4/3/2010)ves 154 101 363BUL-2V-130 ga0I5_ 1943
“G|151543013BRZ - { Matyre lion dlong rivis edpes calar ehangs, "4, Xopio'élevation thénpé ‘on main river channel . Aup 1958 4722010} Yes 154 101 36E8UT-2V-130 1pa01S 1943
7|L51561003111 {Clear change from main channel, mature vegetation, cut bank, old oxbow above OHwL Aug. 1958 4/3/2010{Yes 153§ 100 21]BUL-2V-131 1paDI5_j943
~BILSISLICO3IL2 | tong Tire BT mastile treks inte CUTbank, willow Bt West of fras. ling ring point of high bank tiverbank north of free hne, old oxbow above OHWL Aup 1958 /2120101 Yos 154 100 31| BL-2V-131 [4a015_1943
S{LEISI1G005LL [Edge of willow area vs. row of trees bickow cultivated feld. old orbow above GIEWL Aup 1958 41772010 ves 183 100 BIBUL-2v-131 |2a015 1043
A0LS1531000612 | Abrisat changein Vagetation, oid Wwatel channel above OHWL Wt matisrg tréas; willows Selow OHW!, old axbow above DEWL Aug. 1958 a77/2010|ves 153 105, 6}BUL-2V-82 W
13{t51531000501 |Vegetation changs, potentially witlows shove, follows "42 tope, oid oxbow above OHWL Aug. 1958 4730100 153, 3n9 S{BUL-2V-84 153015_19-13
12| LSISIIOONIEI - Cit Bank wWith Willows. belsw, steephils abiove, vld oxbovi abave CHWL . Aug. 1958 4£2/2010|ves 153! 300 BUL-2V-B2  {RalilS 1943
1315153100081 [Abeve a smaller channed lined by willows, trees and open above the QHWL, ridge apparant in 2008 aerial i imagery and 19432 photo Aug. 1958 A712010 Yas 153! 160 8|BUL-2V-83 {nabl15_ 31943
1415152100082 EAbove & Siiallar thanAcl WRed be uAllows trads and ¢ oper above the ORWL, rider apparent in' 2009 sariali imagery and 1943 photo Augp. 1958 4/7{1010Yes 153 100 §|BUL-2v-23  [pa0i5 1943
15]15133100001 Above 2 willow flat, below start of larger vegetation Aug, 1958 4/7/2010{Yes 153 100| 2|BUL-2V-83  |ga035_i943
16[:S151000312 - fAtiGvé 3 sriall chivinel, Below a Bank, SLGRA i) (Var 16 8 Ut BARK, "33 1ape shaws Nee m slevation | Aug 1958 4/7/20108¥e¢ 153]  100] SlBULZVB3  |ra0ta 1923
I7]L5I5210101RL {Cut bank, ling, scattered traas above, Ayg, 1958 4/7f2010iYes 153 101 1EBUL-2v-85  gafl5 1943
18{LS15310102R2 | Abovis willow Sl balow it bsnk voted oh bHots, Vegatation lian Aug. 1958 477{2050|Yes 153 103 JBUL-2V-BS  1padtt 1943
19]L3353I0006R] |Above willow flat, below cut bank noted on phota, ian line Bug. 2558 S{7F2010 Yes 153 160] BIBUL-2V-B5  [ra0lS_ 1943
20[LSIS3AOMIGRE L Abivie willowi Fat hielew tul Bank.notéd s phole vepeiation litg, dppears 1o be-uplarid drain above Aup. 1958 432010ves 153 1001 EIBUL2V-85 1pa0l5 31943
22|L$15330007R] ftarger, more dense vegetation sbove OHWL, shorter stature below, apparent smalf river in 2009 acrials indicating elevation change Aug, 1952 42080 Yes 153 100, FIBLA-2V-B4  jzali5_1943
2 [LS153T0007R 2 115rgéY, Tibte Aohse vegetation above OHWL shisrer staturs balaw apparesy sewall rver in 2000 aerials tndicating elevatron thinge Aug 1958 41220101 es 153 1004 TIBUL2V-84  [ga015 1943
23;1515310008R] jlarger, more dense vegetation above OHWL, shorzer stature below, longer willow Hat Aup. 1958 473/2010]Yes 153 100 E{BUL-2V-R4  [#a015_1943
23}L81531 000K | Cust bbik 4t math tiver ehannsl, ovdents ‘of Fatpilng 6t haying, tleat riverbank and 43 topo Ine Aug 1958 4/7/2010|Ves 153 100) BIBUL2V-8Z  {pallS 1243
351LS15310009R]Y |Apparent hank and '43 topg line Aug. 1953 4/9/2010|ves 153 100 ABUL-2V-A6  {paDls 1943
. 26| LSY5330009R 2 Tisi 4n B Uta; AT trads s Barren grovnd, clear Eank... Aug. 1958 4/9/2030|ves 153 100 olsuL-avas  |gats 1oz
27}ES1S310016RY (Change in vegeration density, shrubs and open vs. trees, '43 topa shows. efevauun changP Aug, 1958 A[9/20108Yes 153 100 16|BUL-2Y-65  |ga0ls 1243
- ABILSISYI00IERI DS susitisnal levis sonte tads Farming ant Establiching bitaw DRWL vesetatish mare dense and teller above WL, catar change Aug. 1958 479720108 ¥as 153]  1ug 16|BUL-ZY46  |ga035_1943
28{L515310017R2 Depositional levee, some trees forming and establishing below OHWIL but less then at 1515310016R2, vegetation more dense and taller above DHWL, calor charpe Aup. 1958 A/8f2010]ves 153 10| 1TEBUL-2V-48  |gaDl5 1943
30|L515300020R1 1 Depssitional Taves, Vagbtatian mare dence and tallor dbava OHWI Eolof changd; bélow is refatively barten Aug. 1558 4/9/2010|Yas 153 3 JOIBUL-2V-46  [pafl5 1943
31|LSIS310020R2 |Vegetation mare dense and teller sbove QHWLE, color change, lower structure belowy Aug. 1958 4/8/2010]Yes 153, 190 20PBUL-2V-36  pa016 1943
732 |ESES3I00YIRY: WG W s below DHWL dents; msre ‘st VagBtition srid tteas abiave, at thrn in Tiver Aug. 1958 &/9/2010}Yes 153 1,50} 125BUL-2V-05  fpaDif 1943
33|L5353I0019R2 Cut bank, "42 topo efevation change Aue, 1958 4/3/2040]Yes 153 100] 19|BUL-2V-45  ipaD16 1943
34 |LSISSI0QIBLL - {C0Y Bank: 5t odge ¢f riai ehi agatation above watet blaw, : Aup 1958 £fa/2010lves 152 100 16|8Ei-2v-47 |33019*1943
35;1515310016L2 |Cut bank, at edze of main channel, vagatation above, water below, two-tracks abcve OHWL Aug. 1958 4/3/2010]Yes 153 100 IS[BUL-2V-AT  aa015_ 1243
. :3B{L81531002 613 - | Cut biank 3t imdin channe! With wosdad Vsgitation sbove, 13 tupo thows Slovation chinge Aup. 1852 4£3/2010|ves. 153) o0 16{BUL-2Y-47 Lams_ls‘as
37HSI5310020L1 |Cut biank at main channel with wooded vegetation above, 12 topo shows elevation chanﬂc cultrvaled field and road within ¥ mie Aug, 1958 4792010 Ves 153, 100 20{BUL-2V.27 |g3015“1943
| AB[ISTSIIDOROL Ml G2 Miain rivar ehdnnel Some Wissdad Vegatition abbve, bwotiacks aBove. Aug 1958 419/2010(Ves 153 100j 20[BUL-2V-47  panls_1243
39]L515310020L3 |Bank of main river ehannel, some wooded vegetation above, cultivated or havyed field 175h above Aug, 1958 4732010 ves 153 100 29|BUL-2V-47  [paCls_1243
A0 SIS YI003RT I CU B i SN Srea S\ohe it ERaR 6L Yoo SHows stekp elevhtion change Aug. 1998 4/9/2010)Yes 153|100 30[RUL-1V-68  |gaDl6_ 3342
41{L515310030R2 ICut bank, vertical barren area along main thannel, topa shows steep olevation change Aug. 1958 44842010 e 153 00| I0BUL-1v-68  [gafi6_1943
421 £S5 10020 RO BATK VB rICal Bavrdn ek along ‘Rannel, Yops shows steap alovition change Aug. 1958 4/9/2010fYes 153 oo 22[BUL-1V-68  |ra0156_1943
A3{151531003281 iCut bank, tree line above CHWL, apparent bank on main channel Aug. 1958 4/9/2010]Yes 153 100] 32BUL-IV-E68  igalif_1943
AR [LSIEIIDORIRG HAlswy wisodad vezerition Gdiscant (6 hay feld, atong main charmel - Aug. 1958 2/3/2010|Yes 153 100 2BUL-1V-68  {padls_1943
45[LSIS310033RL |Along cut bank, along main channes, upland vegotation, treas Aug. 1958 4732010 Yrs 153 100; 33{BUL-IV-87  1pa0ib_1343
- 46[L$35310033R2 | Aloig ciéal btk o rrdi Tiver chiannel claatad field abova; tiver helow . Aug. 31958 4/3/2010{Yes 153 100 33| BUL-TV-ET  Igal2t 1943
47|L515236034R1 {Along clear bank on main river channe!, cleared field ahove, river below Aup. 1958 4/9/2010]Yes 153 100 I BUL-IV-67  1paD20_ 1943
L 4E[ISIE! FiNarthsidd 8 EuE Bank Ui Scad Shove OHWL Iscking wooded vegetation below DHWL Aug. 1958 A79/2010[ves i52 100) 34|BUL-TV-E6 122020 1343
4315i5310034R2 |Wooded vegetation above OHWL, low structra vegetation below, 479/2010|Yes 153 100 341BUL-1V-68 E3020715‘43
[SOILEIBIIO00ERT | P iThstaad ahove] mats Ve CHATRERLEloWY nd obailow N1at to the noth - 4/9/2010|es 52] 100 S{BUL-1V-35 133020 1943
51}L51S210005RT |Apparent cut on over bank, wooded dense vegetation above, fields behind trees 4/9/2010|ves 152 109, S{BUL-1V-44  ipalio
52| (515210005 RY | Apgarent hank al3ng fives channel; hay feld Bbove Eection linesHeiharcated bt 1958 phots ars incorrect 4/9/2010)Yes 152] 100 5[BuUL-1v-44 |533020_19§3
33|L815210008RT jApparent bank along river chanrel, hay or crop field above, 4/9/2030}Yes 152 100 s[BUL-1v-44  Ipa0in 1823
. SA| SIS A1000BRY I ABSFERT Bank alorig Fiver channel, hay or crob Tield abve, Bagine Kurm i fver ] Aug 1958 3/9/20108ves 152] 100 sleuLiv-d4 [gatze 1943
S5|L$13210009R: jAppatent bank along river channel, wooded area to wast and bepinning of willow Hat to the east, turns away from main channck Auvg. 1858 4/3/2010 Yes 152 100] SIBUL-1V-4d  |pal1o_ 1943
¢ SBHES15210009RI T BAnk above Secéndary Ehasnel willow | fat bilow, wocded traas abigve; o1 abow bie : May-43|  4/842010)ves 152 1K SEMRD-8-114 Egaom_iﬂﬁ
S7[1515210010R1 JApparent bank, behind secondary channel, willow flat below, woeded area above, hay field bntwuen and behind L515210002R2 and 1515210010:‘-&_\ old oxbaow behind Aug, 1958 473/2010{Yes 152 104 I0{BUL-IV-47  $gal22 1043
‘58|L5I52I00I0R2 . | Rehinl §4cbndary chantiel trarsmional Area, 1638 then 5 0% Trad £pedis; apparknt végatation thange afong oldar bank, o oxbiow bahind Aup 1958 418/2010{No 1521 1004 10[BU-tv47 Faozz_zsns
52l1515210003R1 {Behind secondary channel, transitional area, tess than 50% tree species, apparent vegatation change along older bank, ald oxbow behind Aup. 1958 4/2/2010{Ne 152 100 Z|BUL-IV-AT7  jga022 1243
BOILS152T0002 R | Béhing secondaiy channel transitional area; loss then SOEtred spiecies, apparent vegatation thange slong older bank, old oxbow behing Aug. 1958 4/9/3010|Ns i52] 100 2{BUL-1v-a7 fea021_t0a3 |
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OBJECTID" {Framsect .-~ iComment : g " S N Photo_Date |Date Confid, T hp |Range Section_ |Photo File ITupn
E11E515210002R2 [Secondary river c’wannel apparemt bank above irees behmd xshnds in ﬁon: o!channni Aug. 1958 4/9/20101Yes 152 100] 2|BuL-1v-57
. B2SI531007RY Trariditine Sraa batwisn 16, ShFUB AN tree voge . L R : Aup. 1958 4/9/2010¢es 153] 10D 20[BUL-aV-87
£3]151531002812 iTransilion area between law, shrub and tree veget, n, few trees below bu: not 0% Aup. 1958 A/3/2010]Yes 153 100 23{BUL-1V-87
- BHLS15310028L3 7| fransitioh area betwesh low, Shrib and tra l3¢king Ve ctation below - - Aug. 1958 4/3/2010|Yos 1531 100 23PUL-IV-67  |rallif_1043
65]1535310032LL |Transition area, area between OHWL and river i narrowing from upstream Aug. 1958 &/3/2010)ves 153 100] 323BUL-1V-67 +ga016 1943
-B5|LNE521003ILL - {AlSi #4EH RUer ChEATEL Biartow | band BT vegetation below 3 Culinatiad Field above GHWL } Aug 1958 /312010 N0 153 180} 33{BUL-1V-67 iaauzs_leaz
$71L515310033L2 jAlong main fiver channel, narrow band of vegetation below a caltivated field above OHWL Avg. 1958 4/3/2010{M¢ 153, 100 33BULIV-67  fgadif_1943
BSILTITII003ALL [ AIong vrsin rivar channel WAth Tevs land faTming; vegetation behind. potenti Ty witlowshrubs, haved field 500° fram OHWL Aup 1958 A/4/2010{Ne 153 100 34|BUL-2V-66  igal20 3943
§941515210024L2 |River turns along cut bank, 42 topo shows steep change in nlovation Aup. 1958 a/a/20100Yes 153 100 BSIBUL-1V-56  [22020 1242
FONSISII002813 | Viapetation tra e AboUE] 6w statiine Below 1k o 5 Aup 1958 4/9/2018Yes 153 100) ARUL-IVSE  1pal20 1243
711515310035t |Along main river channel, dense woodnd vegetation above Aug. 1958 479/2010|vas 153 inp 35{BUL-IV-66  |pa020_1243
F2iLS15210005L) - |Alani main tivél dhatinel, danse woosded vegatation ‘sbove, cultivated ares within 1007 Aug. 1958 4/9/2010|ves 152 100] S5|BUL1V-44  {galle 1943
J3:L515210005L2 |Along main river channel, upland is dense wooded vegetation Aug. 1958 4/9/2010]ves 1521 100 5|8UL-1v-49  {£aG20 1943
74| 151521000213 | Tradantion arad bétwean Shiubsand trees tallsrvegatatidn sbove, willow Rat below . .-~ .. Aug. 1958 A79/2010}Yes 152 00| 4|BUL-1V-33  [pal3dr 1943
T5|L51521000412 {Behind secondery channel, above willow fiat, belnw dense trecs Aug. 1958 4/9/2010 Yes 152 100 E|BUL-1v-24  [pa030 1943
76{1515210004L3 " FAbbvis sacondary channil d 5 Aug. 1958 43720100 Yes 152 100 A|BUL-1V-47  1pa022 1943
T7{L5i5210003L1 jAbove secondary charnel, dense trens abuue slands with inw willows Aug. 1858 &/2/201Gves 152 100] 3{BUL-IV-47  pa022 1943
T8LSIE2 000712 ({ Albng main rver Chantiel sanidy tarrain belw, Wobdog vegetation above <. - i Aug. 1558 57912010 Ves 132 ipd) 3IBUL-EV-47  gaD2z_ 1943
79|L515309931L1 |Vegetation line betwean wilow flat and trees, f:efd within 150 Bug. 1958 4faf2010|Yes 153 9% 3HBUL-TV-62  1pal22 1943
B0|LSI5309931LY  IVepetation link batwesn willows fTat Gnd trans .- - St . Bup 1958 A/9,2010 ves 153 9% 31|BLA-IVA62  1paDl2 1943
S1|L51530993211 [Vepetation line betwean willow flat and trees Aup. 1958 473/20C10]Yes 153 a9 2JBULIV-E2  ipal22 1943
- SUSIEI0O92217  Wapstation LV batwieen willow Tlat shd Sreps - R - . . - Aup 1958 479/2010{Yes 152 @g 32)BUL-1IV-62  [paD22 1943
£3}1515309932L1 {On main chanael, dense tree ates above, farmed ﬂeld SDO 10 rh;— nnnh Aug. 1953 4/3/2010|ves 153 99, 3HBUL-IV-BZ  |ga022_ 1243
- BATISISI0UEE L | Onimain ehantil denie tiee Brea. Bhiove, . Aug 1958 4/9/2010|¥es 153 29| 33{BUL1V-61  {paD22 1243
8515153099333 |On main river channel, vepetation above, farrred fisld 250 to ¢ enom- Aug 1958 4/9/2030es 153 99| 33|BUL-1V-61  |pab25_1943
36| 131530993413 O midtn rier dhaninel; végdtatish t old Elearing abiove farmad Held 320 0 the forth - . e Aug 1958 4/8/20103Yes 153 49| BUL-1¥-61  [72035 1043
871151530993412 {00 main river channel and on an old channel, vegetation established, some upfand areas are cultivatnd, hegmmnr of ofd oxbaw Aug. 1858 A/3/2010iN0 353 43| 34|BUL-1V-55
| BBISISI0093LLE TR BARK ShoVE Willew it {igtand vagotated with seattered troas and fields, beginnimg 6 vld ovbow - .- - Aug. 1958 A/9/2030(Ne 153 32| 35{BUL-1V-59
29{151530993512 A bank above willow flat, upland vegetated with scatterad trees and frelds, beginning of old axbow Aug. 1558 &/3/201G|Ne 153 9. 3SIBUL-1V-50
< BOLE1S30BIRL 2] Entraica £8 DRbow, trEes Sbivs OHWL 31780 Delow With 561me 10w Wilows - - -+ s L Aug. 1958 4/8f2010|No 153 99 3SEBUL-1V-ES  {paDlS_1943
91[L515309936L1 |Trees above OHWL, barren below Aug, 1958 A4/5f2010{Me 153, 93 3BTBUL-IV-58  1paQl5 1943
~ 2| ESYS30903IRY DR A Fver charindl; field e Sbove nariow band of danso veseration with trees o Aug. 1958 4/5/2010{Yes 132 o8 32|BUL-IV-52 fgall2? 1943
92|LS15309532R2 [Near main river channel, dense vegetation between fields upland, two-srack above Aug. 1958 4/9/2010{No 153 23| 2|BUL-IV-62  jpaD22 1943
£: 294[152530053IR3 IhBpanrs toba wiligw fats Batren wrdasy snd Hayed 2rass ai£as below: two tratk G 1ied Felds shove ol rrar channel ares . Aup. 1955 4/9/2010[No. 153 ) 32{BUL-AV-61  |pa022_1043
95[L815309933R1 {Appears to be willow flats, barren areas, and hayed grass areas below; two-track on tiled fields above. old river channel area Aug. 1858 4/9/2010|Ma 153 29: 33 BULLIV-E1  [pa2? 1943
- 95 1LSISZICOCIRY | Apreati {0 be willow Rate; bafran ateas, and hayed prass aress Below; two:track sa'tilled ficlds above, old river channel arsa Aug 1958 492010 [No 152 100 1{BUL-1V-49 FBDZS_HB
S7i1515209806R1 [Cut hank of old river channel, wiliows and hayed prass below, Topo shows steep elevation change Aug 1958 47820100 1521 39! Sl2UL-1V-49  {pa025_1243
9BILSISIOEG06RY F| Cut Bink of old tisr channal, willows srs -haived Trace HElew, THpo ihiws Steel elavation shange - - Aup 1858 /9720100 152] EE] BBUL-1vY-39  {gab5_1943
$3]L515209305RT |Cut bank of old river channed, willow below, topo shows steep elevation change Aug. 1958 A/9/2010Yes 152 9| S|BUL-1V.58  |pa025 13943
100} L515 200805 R2 I Thtbank of msinAver :hannel naVepitation bel Wi (oo shavis 4redl plevation ehiangs & .- . - Aug 1958 4972010 ¥ec 152 Lk SIBULIV-EE  |za02s 3943
101}E815309935R1 iCut bank of main river :hannel no vegatation below, trees above, 1opo shows steot nfevation change Aug. 3958 479720501 Yes 153 93 3S{BUL-TV-58  {pa025 1943
SIS AT01 1L {Man ivar cRanAe] COREFICtion behind TolloWE TRETHE 313" sehire Vepetation has nst besn disturbng - .o . Aug. 1558 4/12/2010]Yes 154 101 3LIBUL-2V-20 1padd? 1943
10311515410132L1 {On secondary channed behind willow sandbar, higher denser vepetation zbove Aup, 1958 4/12/2010(Yes 154 10% 32;BUL-2V-127 |paD07 1943
1 308{E5152101 321 2 ST OR ki ¥iveT chanhiel; abbva there are iraat and Shibs for S00°3nd Ahe Fast Balds 0L n B sl . Aug, 3958 A12f2010(ves 154 103 3UBUL-IV-127 lpal)_1943
105|L51543013203 |On main river channel, narrow band of trees and fiokds behind, '3 COE photos show ard river bed o the nnnh Avp. 1958 2712/20101Yes 154 101 32{BUL-3V-127 {Rab07 1943
[ 306)151543013301 " {BAKIAE Willsw flar, elow Tiald; 143 COEPRotG: shaw 01d fiver bad 16 the farth - : : : . Avg. 3958 ] 4/12/2010}Ves 154] 1 33|BUL-2V-127 [ga007_1043
107}151541013312 {Main river channe!, upland s old field w:lh lwo-track adjacent e river, '43 O pho‘os show 01d Fiver hnd 1o the north Aup, 1958 4/32/2010{Yes 154 101 IZ|BULIV-127 [£a007_1243
JI0B|L5ISSI0N ALY [On st ver charnel Bohmd Sandbsr. 15 fitld AR WO Tra ek 4 2 COE #hotos show old fiver bid to the fiorth - - . - Aup. 1958 4/12/2010]Yes 154 101 34|BUL-3V-128 |geDil 1243
109{LS1541013412 [Main river channel, upland is ofd field with two-track adjacent tc river, '43 COE photos show o!d river bed ta the north Aug. 1958 &/12/2010]Yes 154 107, JAIBUL-2V-128 |2a081 1943
N0l AT0138 02 1) Bakind SAllGi §anabay, Held Upland 4y COEphotosshow old rver Bad ¥4 Ahe Aorth . Aug. 1958 47122010 ves - §54f 1pt 341BUL-2V-128 |gami 1843
11313S3541013511 |Above willow flat, vpland is old tiver bed with trans, trees following old levees and expanding out, 43 CUE phnms show old river bed to the nnr'h Aug. 1958 4/12/2010|Yes 154 101 35{BUL-2V-130 |n3011_1943
112835301351 i A elds Shaa Uitk St Evatlitraai /94 COE photos Show 618 river bad 16 THEnorh < - - 3 . - Aug. 1958 4/12/2010|Yes 154f 161 35{BUL-2V-130 lgaDll_leS
1137L515430135t3 [Abovs willow flat, fields shove with scattered trees, '43 COF photos show old river bed to the north Aug, 1958 4/42/20101N0 154 101! 35|8UL-2V-130 {palll_1943
(AN LSERIOEISLE: d A e Salloik: Rat Uplanid i corrier o €leatan hield; Grainage Felds sBove |aves CORSTIiEt bR, 35 COE photor thow old siver bed te tha north: . Aug 1858 | 4/17/2010Ro 154 103 25|BUL-2v-130 [ga011 1943
1I51t51541012512 jAbove willow fat, upland vegetation modired drainage fields above leves construction Aug, 1858 4/12/2010iNo 154 101 25|BUL-2v-130 |gaDl5_ 3943
B ISAIDIREES PR Sva WAllow A3t G Pl Ve R Btion mod e, O ainage HElTs AoVe lovee Construction L 3 - Aug. 1958 4/12/2010[ Ko 154] 101 23 IBUL- 2130 |pa0i5 3943
11714515310106R3 {On main river channel, wooded area with mature trees above, near bridge, old river channef behm:i Auz, 1958 4/12/2010tYes 153 i0: SIBUL-2V-127 [pa007_1843
-1181E5T5410132RY {AISHE tree ine vegatation thore dinise 3baveand High stative; old nvar Ehanna! bhisd =~ . . Aug. 1958 .| 4/12/2010)ves 154 10% 3ZEBUL-2V-127 Jraliy 1043
112|i515410132R2 [Alorp tree ling, ion rmore dense above and high stature, ofd river channe! behind Aug, 1958 2{12/2018]{Yes 154 101 32iBUL-3V-127 [paD07 1943
2120|LSI5AI0TIIRY [ Along trie line Veastation rore densa aboy ‘wnd high statre; old river channel behind . Aup. 1958 4/12/2010{Yes. 154 101 33| BUR-2v-127 Igam?_l?d?
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OBJECTID jTramseet - - { : - R T R . Phota_Date |Date_ Confidence [Township [Range iSection_ [Photo_File fTope |
1235152101041 egetation more dense sbove and high stature, old river channet bohind Aug, 1958 4f12/2010]{Vns 153 101 ABUL-2V-127 |gatn: 1943
122 1515310302R1¢ EEEYStion Mot dedsi Sliove Bnd high statiire, old Tiver chanmet beind Aug. 1958 | 4/12/2010|Yes 153] 101 3{BUL-2v-128 faa011 1042
123{1515310303R2 |Along tree ling, vegetation more dense above and hxg‘a st a.ura, oEd river channel behind, komestead adjacent, soma standing water below Aug, 1958 4/12{2010|Yes 353 101 I{BUL-2V-178 [pa01I_1843
123|LS15330203R3 Al bidek chafiriel; Balow Naved field .- - - : Aug 1958 | 4/23/2010]ves 193] 101 3|BUL-2v-328 fea011 1343
125[E515310102R1 [Behind old channa! with willow fiat, below fiald Aug. 1958 £{32/2010es 153 101 2[BUL-2v-130 [gani 1943
2261LSIS210002R Shebind Sl Ehiatifet with willgw flat, balow feid - Aug 1358 4/1.2/20108¥es 153 1o 2 BUL.ZV,@F,DH__]M;
127]L515410136R1 iCut bank afong main river channel, upland is wooued and fwclds Aug. 1958 4f12/2010{Yas 154 ing 36IBUL-2V-130 |paDl1 1943
128[1S1S810136R2! | Alovg Wibdad tree link, Harow eillow Elat bislaw] - Aug. 1858 4/12/2010]|ves 154 101 36]BUL-2V-13C [gpaD15_1943
129[i515410136R3 [Along main river channet cut bank Aug. 1958 471272010} ves 154 101 36[BUL-IV-130 ra015_1943

- 330|L5I5300936R 1 Nt on Main Fiver cHannel wooded vEgetation iiphind; mdy indlide fome watland vegetation from runoff Avp 1958 41212010 Yes 153, 99 3B{BUI-TV-58  {paD2S 1943
131)1515303936R2 jCot on main river channel, wonded vegetation upfand, mav incfude same wet]and vegetation from runoff Avug. 1958 4/12/2010]Yes 153 o9 IHIRUL-1V-57  {pa027 1943
. A3NSISI09BII R ABove willow Aat-with rore Woodad s Speties sbove o i : Aug 1938 4/12/2010|Yes 153 98] AYBULIVET <k5027_1943
12311515309831R2 |Above wetland atea in sandbar flat, trees above Aug. 1558 4/ 12/2010]Yes 153 28! 31]8UL- 1057 ,5303771963
- 1343151530983 2R T - | Abgve ietiand area'in sandbar latitress shove Aug. 1958 &f12/2010]ves 153 28 I2|BUL-IV-57  |pa(27_ 2943
135{L515309822R2 |Above channel arez in sandbar flat, trees above Aug, 1958 4712201008 153 ag| 32]BULIV-ST  [gabi?_1%43
136{LSIS300RIER3 {Abowe rychanmiel and willow Rt bReW Tietd - .. Aug. 1958 4/12/20108Yes 453 98| 32|BUL-1v-56  |ea027_1943
13711515309833R1 {Above secondary channel and willow flat, below wooded ares .-md Feid Aug. 1958 4/12/2010{Yes is53 98 IUBUL-IV-SE  |paD27 1943
13311818305828R Y [On isin thiannel, Uplandis wosdad Srass batweern fislds i i . Aug. 1858 471272010 Yes 153 9E, 2BIBUL-1V-55  |pa027 1923
139)1515309833R7 0 river bed area, primarily low & clumped willows, some trees but not many, fields are wr’bm area hul have obvious drains, aﬁ)acqnt uplands steep & havo sigmificant runoff drainages influenting the area Aug, 1958 4/12/2018{Ne 153 93, 33BUL-IV-54  1pa030 31243
2A0|LSIS30GE3ARE: Ol Tiver bed area; prina b IGUE omped Willows  Some et bit fiot Ny, Tl d< are with i #réa but have obvious drains; adjacent Uiplatds steep & hyve sipnificant runofl dralnages mflvencing the area Aug 1958 4712/ 2010{Ne 153 95! 341BUL-1V-54  1pa030 1943
341|1515309824R2 [OId river bad area, primarily low & clumped wallgws, same trees but not many, fields are within area but baye sbvivus drains, adjacent uplands steap & have significant runoff drainages influencing the area Aug. 1958 A£12/20i0|Ne 153! 98| 34iBUL-1V-34 {52030 1943
. 132|L515309B34R3 {Old Ytver:bed area. prrarily 1ou % Clumped Willowe, Some trees bul tigt v any, fitlds are wathin afea hut have obvious drains, adgacent uplands steap & have significant renoff draimages influencing the area Aup 1958 4/13/2010{Na 183 i 34|BUL-1V-58  |22030 1243
143}181520982681 [Cld river bed area, primarily low & clumpad willows, some trees but not many, fields are within area but have obvious drains, adjacent uplands, steep & have significant runolf dramages influendng the arca Aug. 1958 £/12/2010{No 153 98, I5{BUL-1V-54  |pa030_1243
- 1441 (515300876 R | O tiver bed ares: PR TOW XD willbws SEme traes Bt nint Many, fatds aré wilhin aTes bt have ohviotss draing, adjacent uplands Steup & have sigrificant runsfl dranapes influencing the area Aup 1953 4/12/2010[No 153 =8| JGIBUL-IV-54 [panso 1943
145:1515300626R3 O river bed area, grimariy tow & clumped willows, some trees but not many, frefds are within area but have abvious drains, adjacent uplands steep & have significant renoff drainages influencing the area Aug, 1958 4/12{2010|No 153 98! 26{8UL-1v-54 1;;70393943
146ES15309R73RT 2] O3 river had 3rs. primarily low & cloimped villows, sometrass biit not many, fistds 57& witht aras but| haire obvious drains, adjacent iplands steep S have 5i runoff d the area Aug 1958 4/12/3010|No 153 48 23|BUL-YY-52  [gah3g 1543
147]1515309526L1 IRiver is turning and creating an oxbow, OHWL is drawn at waters adge, is fow with some trees, wet areas and fieldg apparent above OHWL, Aug. 1958 4/12/3010/ Mo 153 39| 2B[BUL-IV.58  |pa025 1943
- 48] LS15IUSNZETT IRIVEF IS Turhing and Greating 3k Sraow, OHWLE i drawn S8 Water £ ¢dge; vegaration s low uith some tregs, wetsréat and fields apparent sbove GHWL, Aug. 1958 4£12/2010{Nn 153 99 26|BUL-1W-59  |paD25 1943
149/(51530992613 {River is turning and creating an oxbow, OHWL is drawn a1 waters edge vegclatmn is bewr wnh some trees, wet areas and fields apparent above OHWL. Aug, 1958 4£12/2010|No 153 a9 26EBUE-TV-59  {pa02S 1943
- 350] (51530097311 - [Cit Bank with Steep Hlevations abe LT : . Aug. 1958 4/12/2010Mu 153 9% 231BUL.IVES  {padls 1043
151|153530992312 |Cut bank with steep elevations above Aug. 1958 A/12/2039{Mo 153 9g 23|BIH-IV-38  igalls 31943
152 |L51530592 4L Cot bark with stegpdlevations ab : 3 o S Aug. 1958 4/12/2019{No 153 RE] 241BUL-IV-38  |22025 1843
167H51530983212 {Willows below most likefy sandbar w:th di , seattered Lrees above in linear formations Aug, 1958 4/19/2010|No 152 83 13{BUL-2V-6]
‘15BHSISI0SRT A1 1 | Wilews Balowi et fikoly Sandbar with lSmond, Ecaltared tress sbovein Iinsar fermations and a haved area Aug. 1958 4/19/2010|Na 153 28] 14{BUL-IVE]
169151530981 1L1 |afong secondary channel, willow flat area, old river hed above Aug. 1958 4/19/20101N0 153 98, 11{BUL-2V-61
- 170|L8153008 1113 [Ciit bank; elévation Chiangey sbeve: aloHg Main Fiver chsnnol AUy 1958 4/19/2010|Yes 153 9g| 11|8UL-2V-68
171]1515300811t3 [Cut bank, elevatien changes above, along main river channel Aug, 1958 4/19/30108es 153 £ 11|BUL-7v-68
172}E81S300802L1 ~ {Satidbiai Flat beléw steap bihk and resd above .1 - 8§ Aup 1358 4/19/2010Yes 153 98 2|BUL-2V-68
17311515309802L2 o 3 willow flat, channel above as assumed to be from cveriand ﬁuw cultivated fieids abcve Aup, 1858 A/19/2030}Yes 153 a8 2iBUL-2V-68
1781515509835 L JOR i Tider channel [Eobsictont With Aapuehsnge steep elovition chiange : fug 1958 4{18/2010)ves 154, 98] 353BUL-2V-68 - [a029 1943
175|L515409836L1 |On main river channel, consistent with topo change, steap elevation changg Avg. 1958 4/19/2010}Yes 154 9% 36{BUL-IV-68 152029 1943
© 275 LSTN40TBIELE O s TReF ChaRtal  borsRtaAT with-iape dhangs, stenp slévatian thange Aug. 1958 A/15/2010{Yes 154 28| 36/BLH-2v-139 lpaD29 1043
177|L51520382511 {above channel, behing willow sandbar, some fields abovc topo shows e|evat;on :hanm.- Aup. 1958 4/15/2010]Yes 154 o8| 25]BUL-2V-149 [2aD22 1942
‘78| LSESA0NTIONY F [ AbOvE wiltows and Bistow figtd Aug. 1958 5/39/2010|Yes 154 7] 3CiBUL-2V-1a9 l;303.'e‘*1943
179§1515400723012 {On main river channek. below fiatd Auvp. 1953 4/19/2010|ves 154 97 30{BUL-2V-143 1paN3t 1943
ABOILSISADITION L | Onndit TivES chaninel Balaw tree grawth; ot Tver bed above Aug. JOS8 4/13/2010|No 154 a7, 30{BUL-7V-148 |gal3t 1943
18111515309824R1 |On main river channel, belaw an older depositionat area Aur. 1958 £/19/2010]ves 153 98] 2818UL-2-61  [gaD30_1943
- 182{LSIS300R2482 {0 it Steep bankabsia i - Aug. 1958 4/19/2010#¥es 153 98 24|BUL-F61 .
123[L515309R13R1 {On main river channel, at steep bank above Aug. 2958 4/13/20101es 153 98 13|BUL.2V-61  [paD29 1943
A8A1L515305813K) ' ‘3t steny Bank sBove - Vel Aug. 3958 4/13/2010] Yes 153 4g| 33|BUL-2V-61 Fanza 1943
185{1515309513R3 {On main river channel, old rivar channel above with & twa-tracks throush zhe atea Aug, 1558 4/13/2010fves 153 98| 13{BUL-2V-61 A029_ 1943
A86[LSI5200B1IREOR nsin #rver chantiel ol Fivr charngl above With Yo tracks and hialge throufh the araa - Aug. 1958 4715/2010]Yes 153 9L 123BUL-2V-68
187|L515309811R1 |Above willow flat, remnant back channel Avg. 1958 4/19/2010}Yes 153 98; 1MBUL-2V-6E
;1 388|LSI5300ETIRY { ABGVE WAl oW Bat rdmnant back chanme Avg 1958 4f15/2010{Yes 153 98 11BLL-2V-68 31029 1943
183|1515309202R1 {On bank with ficid sbove Aup. 1958 4/19/2010|Yes 153 3| 2|BUL-ZV-68  [ral2d 1243
;- 190ILSIBIDIR0IRL | Cut bank, Fiolds Shigui Aug. 1958 Af19/2010|Vas 153 98 1iBUL-2V-65 192029 1243
191$1535400826RT |On cut bank aiong main channel Aug. 1858 4/19/20100ves 154 S8 36{BUL-ZV-B5  |ra(28 1343
192|IS1S4D983B6RYTONEH bank dloiig mam channal Aug. 1958 4/19/2010]Yes 154 95 36{BUL-2-68  |gal2% 1943
133|L513483731R1 {On cut bank slong main channel, scatterad traes and Fald; ahove Aug. 1258 4/19/2010 Yes 154 97 3LIBUL-2Y.148 1ga032 1943
124} 1554073083 {On cut baink aloig main chanine, scattarad iraee and falds above - Aug. 1958 4/18/2030]Yes 154] 97 30}BUL-ZV-150 leaD3? 1943
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CBIECID jTranseet ™ .- {Comment .00 : : I R L L Photo_Date iDate_ Confid Township [Range |Section_ |Photo_Fite |Topo
195 IL515409730R2 {On main ¢ channel, unliow flat balow, seattered trees and fields above Aug, 1953 4/19/2010]Yes 154 37 30|BUL-2V- 150 |pa032 1943
_ 1965154097 20R ] ¢ | Ch'min Fiver channal W, ‘aboVe seaiteber fréss whd twotrack Yo Fiald : Aug. 1958 4/19/2010|Yes 154 7, 291BUL-2V-150 {pa032_1943
187:1515409729R7 |Placement hased on vegetation dansity, wilows and channels below, above older river bed, two-tracks, fmxds remnant channe! segments above Aug, 1958 4/19/2010(Yes 154 97! 28|8UL-2v-150 |pa032_1943
1987LSISA09728RY | Placeivieny b ofrvEgetativn debist Wallols Sl Channals below, above oldet iver bied, two-traeks, filds, rernant channal segrments sbove Aug. 1958 4/19/2010{Yes 152 97 28|BUL-2V-150 [pa03s_ 1943
199{L515402728R7 JAbeve back channel, parrow weaded banded field above Aup. 1958 4/19/2010Yes 154 97| 2B|BUL-2V-150 |7a032 31943
. 2001515 A0572VR Y sABs Ve ek channel; nari o wosded bakded Fald abive, . ioee o oL NI - Aug. 1958 4119720108 Yes 154 97| 27|BUL-2V-152 |(a035 1943
301} ESISA00727RY [On main river channel, dense wooded ares abave Aug. 1958 4/15/2010{Yes 154 97 27 [BUL-2V-152 kimgc_lgng
202|515 A0RTIERL | DR mishin Tiver chanviel, felds abave 3 : . © . Aug 1958 4£19/2010]ves 154 97 26TRUL-2V-152 paQ34 1943
203[{515405723R1 |On main river channel, fields above Aug, 1958 4/19/2010}Yes 154! 37, 23iBUL-2V-152 igal34_ 1943
208[L515400728L) 7 L bove secondary channel Felds above 0 G E s : : Sept 1951 | 4/19/2010Yes 154 97| 24|350.273 28034 1043
205|L51540972412 {0n main river channel, ficlds above Sept, 1951 4/19/2010]Yos 154 47/ 261340-271 22034_1243
206|L5I5405 72413 : [ON mairi river chankel fields above .. . - - - A L - Sepr 1951 A/19/20100Yes 154 7] 231340271 ga034_1243
2071151540951911 {On main river channe!, fields above Sept. 1951 4/19/2010|ves. 154 o5 19{340-271 £a035 1943
2081530563001 : |On rivain river Chahnél felds abgue oo oo s Sept 1951 4/19/2010|ves 154, 96 20]|240-274 nal3e_1943
Line of demarcations, between rivar low dsrec‘::m vn.getatlon b»low shows east, west growth, above vegetation shows north, south growth with scattered trees along old levees, ‘a3 tapo shows
2091151540063012 |sandbar bolow OHWL Sept, 1951 4/19/2010 Yes 15¢] 96| 30]340-271 gA036_1543
ZI0[LSISA0IE20LE - {Oh brain river charinel wonded vegatation abave; dn'old river channet Sept. 1951 | 4/19/2010vas 154 ap,| 29[340.271 £a036_3543
2131E51540962912 [On main river channel, wooded ian above, on old river channel Sept. 1951 4f15/2010{Yes 154 98| 29240271 ga036_1943
2INES154006203  FAbove Sindbar willow flat dense farger wooded veratatinn above o SRR - Sept. 1953 4/19/2010ves 154 55, 291340-271 EEa(BG 1943
2131515409621 jAbove sandbar willow flat, dense larger wooded vegetation above Sept, 1951 4/19/2018]ves 154 95 21i34G-271 £al36 1943
2411 S15409628E1 | On midin Fivar thanhel Wwobded vezslalion Shove. On 0id rver chanmal o . Sept. 1951 | 441972010 Yes 154 96 287340-271 pAD36 1943
215{15154D9627L1 {On main river channel, wooded vegetation above, on old river channel Sept. 1951 4/19/2010}ves 154! 9% 271340-271 7036 1943
2i6[LS1560962713 | Absve SaRdbal Unllow fat dense Iaiger Woodad vigetatichabove i . Sept 1951 | 4/13/2010{Yes 154| 96| 27]340-271 £a038_1943
217]L51540362713 {Above sandbar willow fiat, dense larger wooded vegetation abave Sept. 1951 &/18/2010[Yes. 154 96 271340-271 [A03B 1943
~21B[LSISABBEIBLY " I ALSE Sandbar willaw Tlati danse latger wooded Vepatatioh atiovs - Sept 1951 | 4/319/2010|ves 154 96 26§34D0-271 3038 1943
219151840962612 {On main river chanhel, appears to be an ald fisld above Sept. 1951 4/19/2010|Yes 154, 26! 26{340-271 Fal38 1943
2201 S1BA097 2302 | Abous datidhsr wilow 155, BanselaTger wosdoa vaREtatan abote R Sept 1951 | 4/19/2030]ves 154 97| 23|340-271 pati34_1843
22134515403725R1 |Above sandbar witlow flat, dense farger wooded vegetation above Sept. 1951 £/19/20101Yes 154 47| 25|240-271 ali3a_3943
222)LSI1SADS7ABR2 JAbave sacondany chann: S LAngbar Willows Bat sl fialds sbove - - Voo Sept 1851 A/13/2010%ves 154] 87 26]3a0-271 |Ea035A1943
22311815409736R] {Above sandbar willow flat, dense farger wooded vegetation above Sept. 1951 4£19/2016]Yes 154 97 351340271 {@035_19&3
. ZRAISISAVDITIERT AL o kandbar WHlowW Hat; Janse areer WoBRed vopntatan ahove - Lede : : - . Sept 1951 | 4/19/2010|Yes 154 97 361240271 £A035_ 1983
225{1S15409631R1 {Above sandbar willow flat, dense larger wooded vegatation above Sept. 1951 4/18/2010)ves 154 95 31{346-271 £a035_ 1943
- X26|LSISADRRIDRY | Alohe thain thiet chafhel et elsvatisivehange, fidld Shove - o - e o Sept. 1951 411572000 Yes 154 26! 30|340-271 pa037_1843
227[1515409630R2 |On main river chanmel, ekevation change, potential fields above Sept 1951 | 4/12/2030{ves 154] 96| 30[340-271 £a037_1943
22B[LSISE0H629RY OB midini ¥hoei ehaniel, slévation ehianigs, patential fields abiove 7 LT X y Sept. 1951 4/15/2010Yes 158 36 29j356-271 20371943
2291L515409629R2 |Abgve sandbar willow fiat, 43 tope shows elavation change Sept, 1951 A{1/2010]Yes 158 96| 29)340-271 pRQ37_1943
“2301LS15408628RT Above sand BIEAlOW 1151183 T0p8 SHoWs dlavatian changa -1 - - S T - . . Sept. 1951 8/19/2010[Ves 154 56! 28{34D-271 ga037_ 1943
23111525409628R2 {On main river channel, dense wooded 2rea abnve karge ls!and i1 rwcr Sept. 1851 4/19/2010|Yes 154 56. 28]1340-271 ha03?_1‘343
153;(81530082412 | Ciit bank with treed sid fislds 3Bove - R e e . Aug. 1958 4£12/2010|No 183 99| 28[BULIVSE  [pal2s 1943
1541L5153093258%  |Cut bank with trees and fields sbave Aug. 1358 471212010 Mo 183 49| 24|BUL-1v-58  (paD25_1543
1551 [S153098300 7] Cirt Bank With' trass srd fistds 3hoves 1 SR e AR Aup. 1958 4/12/2010jNo 153, 98 30|RUL-1V-57  |ga027 1923
156]1.81530982012 iOHWL 3t chvipus line between shrubs and trees Aug. 3958 4{12/20101Me 153 98| 30IBUL-IV-ET
L1571 E515309 831 LE {0 ¥naiiis river charine), Resi pebow Gutler Tt Ak With trdes abive . 0 : - |Aug. 1958 471272010 Yoy 153 98| 3HBUL1V-57  lead?7 1943
158}L51S309830L3 (0n main river channel, cut bank with trees above Aug. 1558 4/12/2010}ves 153 58] 30§BUL-IV-56  [gali27 1943
- I59HSI5300BGLY  Ob' Hiaih it CHANABY GO BaNK with HrRe S0 HBIASADOVE & & o © s oo - . Auz. 1958 4/12/2010)Yes 153 95 29BUA-IV-56  {pal27 1343
160{151530082912 1On main river channal, cut bank with trees and field bcwe Aug. 1958 A/12/2010{Yes. 153 33 AGBUL-IV-56  igalle? 1943
- 361)18153088231 1 Lot Bank; biran sandbar bitow, elevation chahpes: AR I R . - Aug. 1958 | 4719/7010)Yes 153 Ex) 22[BUL-2V-60  {pa030_ 1043
362|L52530582212 [Cut bank, trees above, along main ri ver channe] Aup. 1958 £/18/2010Yes 153 8 E2IBULIV-ED  jzald30_1943
163|LSI530082 3017 [ Ciit Bakk  trees abov i SR . Aug 1958 3/19/2010[Yes 153 98| 231BUL-2V-60  |22030_ 1943

164}151530982312 Aug. 1958 4/19/2010|Ves 153 28| 23{BUL-2V-81  |ga030_1943
~XBSILS1SI0NRTALL 5] Slong migin tivar ehanne] oo e e i - Aug. 1958 4/19/2012|Yes 153, 98 AB{BUL-2V-51
166{151530981311 |Above willow flat with few tress, scverat trees above Aug. 1958 4/19/2010|ves 153, Ed 13{BUL-2V-61  1a029 1243
BOSILSIS2102121.2  [Wonded Giea Witk Fields and ifhgation canal abi S ORWL OHWY bn mhain channal - -, - - . - . Aug. 1958 &/22/2010|ves 157] 103 12[BUL-1-38  {ga0od_1043
400] 151521026711 |Wooded area with fields and itrigation canal above OHWE, OHWL on main channel Aup, 1958 A722{20107¥ns 157 162 F|BUL-1V-38  |paD04_1943
QOIS IS2I02068 1 W d'a'réa'Wiih’Fse’f&';'htjé'iifigﬁ'tidn’c"an'alﬁbn\lé:OH_Wt;:UHWLon fman channel o L . Aug. 1958 4/22/2010{¥as i52 102 B|BUL-1v-38  |ga004 1343
4021151521020612 Wooded arca with fields above OHWL, GHWL on main channal Aug, 1958 4/23/2010| Yes i52 102 BIBUL-1V-38  |gannq_ 1243
AU3ESIS 3023501 | Along hain rsr channal-watlind Vegatatioh above DHWL 2BnButed 10 upland driins from fialds above . Aug. 1958 4/22/2010|Yes 153 102 34IBUL-2V- a0 1943
404{4515310233L1 |Along rain river channal, fields abova with drainage fines 10 river reating some wetland above OHW! Aug. 1958 472272000 ]Yes 153, 102, 33IBUL-IV-T paD04 1943
403 |L5153102331 FORWE Abiove willow 3y, fialds Sbovs With Griine o river -urable to-dBtaTmingG vegetats e i I Auvg. 1958 4/23f2010Yes 153F 187 33[BLL-2¥-7  {pab0a 12432
ABBJLSIS3I0228L1 |OHWL above willow flat, haved ficld directly above Avg. 1958 A/22/2010]Yes 153 102 ZTIBULIV-F gal0d 1043
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OBIECTID |Trantect: | Camniment : + '- . " y . Photo_Date |Date Confidence |Township iRange {Section_ {Phote_File [Topo
407 |\SI531022 812 * | Abovié vall ow Hit with 'sovne: hayeti BFOAR up'5n5 inc}uu‘es haved f!nlds ané seviral lmzatmn mampulat:om Aug 1958 4/22/2010{Ves 1538 102 2BIBUL-2V-8  Ipafi0d 1943
408[L51531022111 [OHWL at elevation change in hayed area Aug. 1958 af2a1f2m0tves 153 102 2LBUL-2V-5 paD04 3943
AC3|LSI52022813 7 ICHWE follaws ¢ontour et and watlaha vagetatichin Bach watar charnel, diverting niorth at this point, resusming 1t Aaw downsirearn Aup 1958 4/2223M0a]Yes 153 102 2BIBUL2V-E  [zal04_1943
A201151531022112 [Above channel whare Trenton Lake enters into the tiver, sandhar willow below OHWL, trees above Aug. 1958 4/22/2010|Yes 153 102 21 BUL-ZMS_EaOO‘LlS‘&Z
833£151531022113 . |OHWL abave sanabar willow {13t arid Gelow Frald areas, irfigation canal about 1060 fiorth of ORWL Aug. 1958 Af22/2010[ves. 153 102 21{BUL-2V-236  pal0d_1843
412{1515310222L3 |CHWL above willow flat, below raw of trees afong; irrigation dam and fialds Aup. 1958 &/22/2010|ves 153 102 22{BUL-2V-36  |gal0d_1943
£13|1515310022 2 A ABovE willoWw flat, upland s - freld . Aug. 1958 4/22/2010[¥es 153 102 22|BUL-2V-35 33004:1943
414}E51531022213 {Above sandbar willow fiat, fallows vagetation fine and l"lﬁaliﬂﬂ ditch Aug, 1958 4f22/2010¥es 153 1062 22|BUL-2V-358  |zaDD4 1343
£15{151531022311 <FAbovi sandbar willow at, foliows vegétation find and irrigation ditch . : Aug. 1958 4/22/20104 e 153 302 22|BUL-238  |pa0Dq 1943
416{151531022611 |Above sandbar willow fat, upland distinguished by tree growth and two-tracks Aug. 1958 4§22/2010]Yas 153 162 26|BUL-2V-38  |rasDa_12a3
A17): 82531022612 | Abve willow flat; bieleii hisyed 3763 with sgnincant dishiurbance of fealing and EaRwaton Aug 1958 | 4/22/2010|ves s3] im? 28|BULaV-S ‘IEWE
A18]451531022501 |Above sandbar willow Flat, with one seall hayed inchusion, upland area includes fields, road, and trails Aug, 1958 | 4/22/2010)ves 153F 102 25[BUL-IV-5  lgao0s 1943
A12]L5588022512 | Abve saindbir Willow RSt iith oné sriall Kayed thehigion, Uplind afes indudes fiolds, road, and trails Aug 1952 | 4/22/7010)ves 133 102 I5{BUL-2V-S  [pal03_1943
A70|LSIS3I022513 {Back watar area, OHWL above back water channel, below upland road Aug. 1958 A{2212010]Yos 153 102 25{BUL-2-5 pab08_1943
423|L51531022514 - |OHWL Bbigva sandhar willow Hatibelow wasded drad with'establishisd traile : . Aug. 1958 4722/2010]ves 153 102 5|BUL-2vs £a008 1943
4220152531613011 {On main river channel, upland tow vegetation with established trails Aug, 1958 4/22/2010{Yes 153 122 I0IBUL-2V-S Q081343
4231515339110 1 [ Aeve willow fat Belod ria with scatiered troes ond astabiished trarls . k Aug 1958 4/72/2010]ves i52f 101 19 BUL-2V-5 baOUBAIS‘:S
4243151531011912 |Above willow flat, below area with scattercd traes and established trails Aug. 1958 4422/2010|Yes 153 10, 191BUL-2v-32 ]gzl)(l.‘i_lg&i
225|1815310118E1 | OHWL s betivich saribar willow At and araa with gdensé tioe giowth . . - Aug 1958 &722{3010|Ves 153! 101 1818UL-2-39 Faw?AieAB
426{151531011812 [Follows lower channel in willow flat, draln"d fields abova Aug. 1858 4/22/2010Yas 183 101 1G|BUL-2V-33  |gald? 31943
4271£5153102131 1 300 bank with Felde above 7 - ST e - Aug. 1958 4/22/2010}¥es is3 102 13|BUL-2-91  [ra0l7 3243
A428[1518310112L1 ICut bank with fields above Aug. 1858 4/22/20101Yes 153 182 12iBUE-2Y-91  |za007_1943
A20{ESI531031202 1 On thiin divar channel; Hiald upland -, ; Sl . Auz 1958 A/2272010|Yes 153 102, 11 BUL—EV—EL{QOO?_NB
430[L515310201L1 |On main river chanmal, upland is d:sturbed from railroad Aup. 1958 4/22/2010{Ye: 153! 102 1BUL-2V-81  1pabDO7 1943
A32|LSES3ICI0BLY {0 main river chanel, upland it disurbes frai railroad - o . § . Aug 1958 A/22/20100Yes 1530 10} BBUL-2V-81 {pal0Y 3943
43211515310106L2 {Or: main river channel, upland i5 disturbed from ra:lmad Aug. 1958 4/32/2010]Yes 153 101 BIBIR-2V-91 [paD07 1343
A331L5152X0321R1 - [ Abiovi sillow Hat, Trass and Delds aboua -~ oo 1 i Aug. 1958 4£/22/2010(Yes 152 102 21BUL-IV-13  [2a002 1843
43411515230315R1 |Above willow flat, traes and fields sbove Aup. 1958 &/22{2010|Ves 152 102 1S5{BUL-EV-13  |paD02_1943
4355L515210315R e | Aong Constratrion aréa for Turlong diversion, willows balow DHWL - S Aug 1953 4/22/2010|Ves i5% 103 15{BUL-1V-13  {pald?_194%
536i1515210315R3 |Abova older back channel, with wooded arez above Aug. 1958 472212010 |Yes 152, 3 15{BUL-1V-13  1pa002 1043
#37] 15152103 15RY {Abiova vlder BAk EHaRRaL with WooHRG Braa SBove 11 . i i S - Aug 1955 4/27/2010]ves 157 w03 I5|BUL-1V-13  {ra002 1343
438[L518210310RT {Above ofder back channef, with wooded ares above Aup. 1958 4/22/2010{¥es 152 103 10IBUL-1V-13  [galiD? 3543
£35USIS2IORITRS FONWL Shitvs Willow Tat: bikow Wootled afes a S R - Aug 1958 4/22/2010%Yes 152] 103 13]BUL-1V-13  |ga002_1943
4401L515210315RE {OBWL above back channal, follows more mature tree gmwlh Aug, 1958 4/22f20101ves 152 103 1SIBUE-1v-13  ga002_1043
- 441 1SIS I3RS Fallows bk 'charinel slong inare Matire trea Browth - . Aug 1958 4/22/2010[¥es 152 103 23BUL-IV-11 Fa%},_lsd.’)
442{1515730323R2 |OHW! above barren shore area and below establxshed 1rees Aug. 1958 4/72/2010]Yes 152 103 23{BUL-IV-11  1gal0Z 1943
383 | LSESTOBIGRY Ot banik alang wiai Sver chanmel | oo - . Aug. 1958 A2 F 010 Yes 153 102 14| BUL-3V-1] !gam2_1943
A44|1815210313R1 [Cut bank along main river channa! w«h smaﬂ iltow F!at in front of bank shmp elavation :hange Aup. 1958 4{22/2010{Yes 152 103 I3JBUL-1V-11  [23005_1943
485 |1515270333R 2 [Cut bark 3lahg maln viverthantiel LR 5 Aug 1958 Af22/2010[vex 152 102 IZBULIV-IL  |zadS_ 1343
446]1515210212R1 Avg. 1958 4/22/2010|Yes 152, 103 12{BUL-1V-38  [paQ05 1843
4473131521007 RY Ayg. 1958 2/22/2010|Yes 182 n T|BUL-LV-38  {paDD4 1943
4481LS15210207R2 Aug, 1958 4/22/2010]¥es 152 102! FIBUL-IV-38  {gattd 1333
#49[ES15 730206RT i g AT VBT EhanRE L (T T e LS o Aup, 1958 | 4/22/200Ves 152 102 S|BUL-1v-38  [2a004 1243
45C|LS15210206R2 |Cut bark along main rivar channet Aup 1958 4722/ 20101{¥es 152 102 B|BUL-1W-38  |za0D4_1943
(451{t515310234RY TG 'cid Bank Bahing secondiry thannel, uilliw flatastand in Frant, Sields ypland : o Aug 1958 4/23/2010¢Yes is3] 1 34laU-1v-38  lpanoa_tos3
45211515310234R2 {Cut bank along main river channel, fields upland Aug. 1858 4/22/20t01vrs 153 02 34{BUL-1V-38  [gal04 1943
453{1515310234R3 stonp taisfiver channel; ipland is ectablished Woeded area o - : Aug. 1958 4/22/2010]Yes 153 i0z 3ABUL-2V7 RaliQs 1943
A52{1515210227R] 1Cut bank along main fiver channal, scattered trecs and fickds above Aup. 1958 4/22/2010|Yes 153F 102 27iBUL-2V-B  fpans 1043
<A55|LS 1531025702 |t bank dleRg i Yt ehannal; Scatter éd frees and fiotds.above ot - . Aug 1952 /2212010 Yes 153 102 A7TIBUL-DALR gaf(4_1943
A561LSIS310227R3 |On main river channal, field upland Aug. 1958 a/22f20101ves 153, 102 Z7IBUL-2V-37  1pa004_1943
457 |U5¥521022 2R O risin Frir dhanaal sandbarinfront snd fisld Riplaind i ST Auvg. 1958 4f22/2000}¥es 153 102 22[BIR-2V-27  [paDO4 2943
45B|LE1S3I0207R4 [Sandbar willow below, fisld uptand Aup. 1958 4/22/2010{Yes 152 102 I7IBUL-2V-37  [ealD4 1943
A5 ]L5E5310226RY” | Sandbisr Willews HSE bETowW With HUMErbirs EBsnnelsthsiigh it Hayed field Gpland T - Aug. 1955 4122/2019|Yes 153 102 26§ BUL-2V-6
46QHLSA5210226R2 |Sandbar willows flat below with numerous channals though iz, heyed field upland Aug. 1958 47222010 Yes 153 102 26{BU2V-6
A5THLSISIA0226RT || Dibrise GrERtatin beloi with hannel though Willows, farraing has bush attempred in 4 portion of 1t below CHWE, ORWA follows road with drinr frefds shove Aug. 1958 a722/3G10]Yes 153 102 26[8UL-2vs
462;1515310236RT |OHWL above back channel and willow flat, upland includes 2 ro2d and fields Aup. 1958 a/22/2010 ¥er 1532 102 36[|8UL-2v-6
A83|L315310225R Y {ORWL dbiove willow Hat; Sparse VAgEtation with 1oad ahtl Aling Of feet abeve . - : Auz. 1958 | 4/22/30308Ves w53 102 25|Bu-zvee
4541 151531022582 {OHWL on cut bank, willow flat below, more mature vegetation and fislds above Aug, 1958 4{22/20103¥cs 153 102 25|BUL-2V-5
46515153101 30RY: TOHWL o Cut bikk, willsw Hat below, o maturs vegetstion 3nd fialds abtive B . Aug. 1958 422£2010]Ves 153] 103 0HUL-2VLS
366|15152310130R2 | Bepositional dirt from ugland, row of traes above CHWL Aup. 1952 8/22/2010]Yes 133 101 IRBUL-IV-3 £a008_1943
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OBJECTID | Transect - .. | Comivent 5 ! . Fhoto_Date |Date Confidence |Towmship {Range ISection_ Photo_File [Topa
. 467 |(S15310120R3 | On nain'chianriel mad dxre:rw abovethat paral!els Hoer channpf Aug T058 4{22/2010}Yes 153 105 30[BUL-2V-20  $paDOS 1947
A65{L515210120R1 |On main channel, road directly above that paraltels river channe! Aup. 1958 4/22/2010]Yes 152 101 A0}BUA-2V-30  1paDO8_1943
- ABSHLSIS10120R Y [ main ethannsl, road ctly dbiove that parallels rivar channel Aup 1958 3/22/2010(Yes 153 101 20|BUL-2V-30  |g2008 1043
47011515310117RE |On man channal, road direcily zhove that paraliels river channal Aug. 1958 £/22/2010|Yes 153 101 17{BUL-2V-40 |ga007‘19as
472|L515310118R1{On riainchaimel road di Sty sBove that parallels river channal - Aug. 1955 4/22/2010|Yes 153 101 IBIRUE-2V-10  lae007 1943
472|L515310118R2 |OHWL is behind & mostly barren depositional area, upland veretatmn it mature trees Aug, 1958 4/22/2010|ves 153! 301! 18 8UL~2V-914!_E;DG7_1‘3£3
4735153101078 1 FOBWLT5H0us old back chihser with varibLs Now Swiatidng, upland is more dense Vegetation and fislds Aug 1958 4/22/2010|ves 153 101 F|BUL-2V-91  [pa00? 1943
474{1515310007R2 ;0HWL follows 0id back channe! with variows fow striations, uplond is more dense vegetation and fislds Aug. 1958 4/22/20310/es 153 103 T|BUL-2v.91  |zalO7_3243
275|15153101 0581 :JORWL FoTlowis 0ld back channsl with vanags Aéw sttistiony, uptind i€ mete dense vagatation and frields Aug. 1958 4/22/20108Yes 153] 101 G|BUL-2V-91  lga007 1043
476|L515310106R? |OHWE above sandbar willow Hat with line of trees and road upland Augz, 1558 4£22{201G|ves 153 10} SiBUL-2V-01  fgad07_1943
4771515309402 2 - it bank on Tormer White Earth Rivar, ceark combined wih Tiver i the-north edgd of section 2, OMWL follows cut bank Sept. 1951 412812010]Yes 153 94 2§346-27% £o05)_ 1943
A7E[LS1530940203 {Cut bank on fermer White Earth Rivert, river comhined with Missouri river in the porth edge of section 2, OHWL follows eut bank Sept. 1951 4/28/2010{Yes 153 94 21320278 £aD51 1843
--A472]18153094011L1 {Cut bank on Forrher White Earth River. d with Missolrd fiver in the risrih edge 6 soction 2. OHWL folfows cut hank Sept. 1951 4/28/2010]Yes 153 a4 1|340-275 £a051 1943
4811515309401 {Cut bank on former White Earth Riv 7, river combined with Missouri river in the north edge of section 2, OHWL follows cut bank Sept, 1951 4/28/2010|Yos 152 4 1340.275 za051_1943
481ELSI530045112 5 Cut biank 68 formar Wh ATHRIRIVER Fivier conibiviad with Missouri Tiver in the north edge of section 2, AHWL follows cut bank Sept 1951 4/28/2010|vas 153, 94 1{340-275 205,
482[1515309306L1 1Cut bank on farmer White Earth River, river combinad with Missourf river in the narth edge of section 2, QMWL follows cut bank Sept. 1951 442872010 ves 153! 93 6{340-275 ral51
232115154062 VRY 10N it river ehanniol fistd Sbove, Yakgeisland in rives! : - - Sept. 1957 4/19/2010iYes 154 46| 27|340-271 £aU37_194
2331ES1S209627R2 100 main river channel, freld above, farge island in river Sept. 1951 4719/ 261103 ¥es 154 96| 17|340-271 lEaDSS_leS
-234{151580366RY 0% vhiin river channel, Beld abava: i o Sepi. 1951 4/13/2010[Yes 154 95, 26]340-271 Raf}3g_1943
235{1515409626R2 | On main tiver channel, '43 topo shows elevatmn change Sept, 1951 4/19/2010|ves 154 a5 J6E340-271 (aD38 1943
236{1515400626R3 1| Fallows okt chanrel; old island Below OHWL evidénced b 43 phintes and follows 18007 '43 tapo lina Sepl 1951 4/20/2016|No 154, S 261340771 pa039_1043
23715154096 25R1 |Fallows old channel, old island below OHWE, cvudenced bv 43 pha:os and folfows 1800° 43 topo line Sept. 1951 A/20{2010iNe 154, 96, 251340-271 ga039 1943
238[L5154096241L1° {05 miain fiver ehantal, figtds abova, cin Bamk - Sept 1951 A/20/2010]Yer 154 £ 24|340-273 22038 _1043
2331151540962511 {On main river channel, fields above, cut bank Sept. 1951 3/20/2010[Yes i54 9% 251340-273 kau}ﬂ_l?ﬂ
2404L515409530L1 [ O iniin riveér'channel, fields ahove cat bank . Sepr 1951 &4£20/2010|ves 354 95 30{240-173 Raes 1943
2411515409530 [On secondary river channel, behind some islands, ﬁe dsabcve Sept. 1851 47202010 Yas 154 95, 3340273
. 242)(S15409529L Y “{ On'sacondary iiver eRanHal Sahing some shainds, fidtds above = Sepl 1951 4/20/2010[Yes 154 95, 29336273
243|151540852982 {0n secondary river channel. behind some isfands, fields above Sept. 1951 4/20/2010 Yos 154 95| 23|3450-272
24| (51540852643 0N Foait Hivar ek miel; belot Statihzed sxbow BB Th frees absve Sept. 1951 4£20/20108es 154 95 23]340-273
245L515409533L1 (On main rivar ehannel, below stabilized oxbow area with trens above Scpt. 1951 | 4/20/2010]Yes 134 a5 33]340-272
246115152095 2811V [ M e dgi oF sandBar willdio Hat iy b, bl 5w oldet oibidve drea, Joss deniss vegatation and scattered treas above Sept 1951 4/20/2010|Ne 154 95 ABE340-273
247{L515402528L2 [At edze of sandbar wiliow flat in oxbow, below older axbow area, less dense vegetation, trails below believe to be associated with pipeline in area Sept. 1951 4/20/2010{No 134, 95 281340-273
o HAR|LSISAMMSRELL Y At elie ef E3ndbaF Wilieiir st iiaxbiow, Galsw ol éf oxbibw ares . loss gonta vaga trais below balivve td be associated with pipaling inares Sopt, 1951 A£204201000 154, ES 71240273
242|LSIS400522011 At edge of sandbar willow flat in oxbow, below older axbow area, less dense vegetation, trails below believa to be associated with pipaline in area Sept, 1951 4/20/2010]No 154 95| 22}240-272 jgno-ﬂ_l?as
+150|LSISANISIN AN edlgn BF SARdE AT Wilovi Flat in oxbow, below BlHEF Skbaw ares; fess denss Volfetation, tralls below believe to be assotiated with pipaline In aras, irees above Sept 1951 § 4/20/2010]No 154 95 221340-273 200421943
251}151540352611 {On main river channe!, behind islands, wooded growth above Sept. 1951 472072010 ves 154 35 26{340-273 palel 1943
| 252{LSISADSEIRRY | £ollows old ehaniiel 5B H13RH Below OHWL evidénced by 43 photox and follaws 1500 23 topo line - Sept 1951 | 4/20/1010[No 154 96 75[340-273 Ra033_1943
253]L515409531RT |Foliows old channel, ofd island below OHWL, avidenced by "43 photos and follows 1800° '43 topa line Scpt, 1951 4/20/2010}No 154, 95, 31[340.273 gal39 1953
254|L515a09531R2 | Follols 61d thaninel, oid sHlarid below ORWL evidanted by 43 photes and Follows 1B00' '43 tape line Sepl 3951 | 4/20/2010)No 154] 95, 31|350-273 7ald1_ 1843
235[LS15409531R2 {follows old channed, ofd island below QHWL, evidenced by '43 pHutos and Fcliows IBO‘D Ex] wpo fine Sept. 1951 4/20{2010iNo 154 a5, 31]340-273 I_f;aﬂdiulﬁadi
- 256118154095 3IR i Alohg misin dver thirnn), whara st ‘Appears back thannel ertars nver - v Sept 1951 4/20/20:0!Ne 154 95, 32]340-273 a1 3943
25711815409532R2 {0 main river thannel, wooded vezetation and felds above Seot. 195} 4/20/2010|Yes 154 ag 321340-273 Fa041_1943
25BILSISE0R5IRY - JOR maln Hiver chahnel. Woodéd vogel nd figlds above Sept 1951 | 4/20/2010|Yes 154 93 331340-273 galal 1043
259|1525409533R7 JOn main river channel. wooded vegetation and fields above Sept. 1951 4/20/2010)Yes 154 95 331340.273 pabal_1943
260|1515808534R L O Fzin Fvat chaie] ed Vidgetativh and fidlds abive, trns above o small sandbar willowe Nat Sept. 1951 Af20/2010{Yes 154 a5 34)240-272 EO:LE‘&S
261 |L515409527R1 {On main river channel, wooded vegetation and fields above turns a!un,z wcnd hne cdge downstmam Sept. 1951 4/20/2030]Yeos 154 a5 271340-273 igaO-‘El_u1943
262{L51540053 7R Klon wdpe of saridbat wallow Bat, Below wood et ve : S Sept, 1951 Af0/2010{Yes. 154 o5 271340-273
262:1515409526R1 |Along edge of sandbar wiflow fiat, below wooded Sept. 1951 4/20/2010]Yes 154 35 26{340-273
2EAILSIBA0N526RE 1| Along edga of sandhar willow Aat balow Wwihodad vapetation . Sepr. 1951 4/20/2010|ves. 154 55 261340.275
2651L515409525R1 |Along edge of sandbar willow flat, below woaded vegelalmn Sept 1951 4720/2010]|ves 154 95 251340-273
2B6[LSIS405536RY ain prver channielifrses aboue:” R Sept 1951 | 4/20/2010|Yes 154 95 36{350-273
267[LS1540952612 |On main river channel, trees above Sept. 1851 £/260/2010 ¥es 152, 45! 261340-273% paldy_1943
2 2585154095 26L 3100 Back chiahrial, ‘sbove sahabat willow a1, tellar More Fature trees above Sopt. 1951 4/20/20501¥es 154 95, 26[340.273
259]L515409575¢1 {On back channel, above sandbar willow flat, taller rore mature tress aboye Sept. 1951 | 4/20/20101Yes i54 95 25[240-273
270[£5154085 2512 | Of Wtk chunnis] abGua sandbar willow flat .EaTle TGS ratdre trees shiove Sept 1951 4/20/2030|Yes 154 95 251340273 gafd2_ 1953
2711535405430L1 |On wider back channzl, island below and taller more mature tracs above Sept 1551 4/20/2010}Yes 154 94 301340-273 gafd2 1943
272 |L5E5 40843012 [On widdr bk chatinel istand bulbw S7a Yaler more Fstire trons. Bbove Sept, 1951 4720420008 ves 154, 94 30§340-273 EaD47_1943
27311515409431R1 |Cn main river channel, cut bank, 43 topo shows efevation chapge Sept 1951 4/20/2010{Yes 154 24 311340-273 pA043 1943
2743S15909431RY : [On e sinirivis chnnel Cot Gank; ‘43 16p0 shows elevation charie Sept 1951  } 4/20/2010|Y=s 154 a4 31|3a0-233 22042 1242
275{L515402431R2 |On rrain river channed, cut bank, '43 topo shows elevation change, begirniog of o der oxbow downstream Sepl. 1951 4/25/2018|Yes 154 24, 314350-273 pa(e? 1943 |

Pagz B of 9

ObjectiDs 185 and 186 Bartlett & Wast 2011



OBJECTID STransect . - [Coriment - : S : Phota_Date iDats Confidenze iTownship |Range |Section_ [Photo File [Topo
2763151530942911 7| Aboivis Satidbar wﬂ!ow ﬂat behnd baek: channn'l e matdre vegetaxson :ho\’? Sept 1951 | 4/20/2010|Yer 154 94 291360275 [a047 1943
277{151540242017 |Above sandbar wilow flat behind back channel, more maters vegetation above Sept, 1951 | 4/20/2010|ves 154 94 2a{340.27¢ L:Tx?uzeas
Z78{I51340042803 | AbSva saridbarwillow flat belind batk ehannal, more Malnre ation above Sept 1951 | 4/20/2010 es 154] 94 28|340-275 gald7_39:3
279]151548942812 Above sandbar willow flat behind back channel, more mature wgelatmn abuu'e Sept. 1951 | 4/20/2010[¥es 154 24 28]340-275 gafd7_1943
280[1S154094 2R3 [OW i Ehisnnal, cut bank; Steap lgvstion chiavge sbiove : Sept. 3851 | 4/20/20101es 154 94 281340275 £af47_ 1943
281J1515408427L1 On main chennel, cut bonk, steep elevation change above Sept. 1951 412072015 ves 154 94 271340.275 £ADAT_1043
2B2[1L41540342 L2 TOA s ¢hianfiel £Ut bRk steep ehvanan chnge abover. o Sept 1951 | 4/20/2010]Yes 154 a4 27{3a0-275 20511943
283]L515409435L1 JOn main channel, cut bank, steep elevation change above Sept. 1951 | 4/20/3010)Ves 154 E 35]240-275  Tea051_1943
:2BANSISA0YAISIZ  Oi i Eharifel, CUT bank: stebn olevation chiahie whove Sept 1351  § 4/20/2010{Yes 154 4| 351340-275 2a051_1243
Z8511515309402L1 |Cut bank, field diractly above Seat. 1953 4/20/2010{Yes. 152 5. 2340-275 A0S 1943
28611545309307 12 [ Abovs willows behind back chanmel, sheep Bl ovation changes upland Sept 1951 | 4/20/2010|ves 153 93 7{340.275 gal51 1543
2871L51530930712 |Above wikows behind back channa, steep elevation changes upland Sept. 1951 4420/2010|Yes 153 93 7|340.275 gals3 1243
2B8|LS1S300308LE  JAbove Sandbsd willow flat, behind back ehanne), iuptard chanpe ty older river bed Sept 1953 4/20/2010]ves 153 93| B|240-275 pa(s8_1943
2891L515309317L1 {On main river bank, farmiand upland, Sopt, 1951 4/20/20801Yes 153, a3 17]380-275 Ral38 1943
2901183530931 742 J10R whsin river bartk, fatiitand ipland; Sept. 1051 4f20/2010%ves 152 LiE] 17]24G-275 paf58_1943
281{1515309220L1 Dn main river bank, matdre vegatation upland Sept. 1951 4/20/20101Yes 153 X J0{340-275 0581943
292|LS15309323012 1 On riain rivér Bank, mature Vegetation plang o . Sopt. 1951 4/20/201G|Yes 153 93, 20E340-275 gAD5S 1943
293|LSI5305620L3 |On main river bank, mature woodkand vegetation upland Sepl. 1951 4/20/2018] ves 153, ] 204246275 £2059 1243
294|1515408432R1 {On miain sivarichaniel, old fiver bed uptaiid, 143 16p5 sHows elevatibn chinge Sept 1951 Af20/20001Yes. 154 4] 32§3230-275 rald_ 1243
205 ]1515409432R2 {On main river channel, old river bad upland, ‘43 topo shows eievation change Sept. 1951 A/20/2010]Yes, 154 bl 321340-275 227 1943
2951535409432R 1| On 'main river chanbel 618 rvir bed UBland, 43 3 shows slevation tharige Sept 1951 4420/2010]Yes 154 94 324340275 Sa047 1942
297/151540943382 {On main river thannel, mature vegetation on upiand peninsula Sapr, 1951 4/20/2010|Yes 154 94 33{340-275 pald7? 1943
ZOB{LEISAR2ERT " | Elevation chinpe above & battan a7ea on mamt fivar ehiirinal, rature vegetation uptand Sept 38951 442072010 ves 154 S 28[340-275 patd? 1243
299]1515409434R1 |Vepetation chanpes at OHWL, mature upland vegetation, sandbar willows belew on back channel Sept. 1953 27202010 Yes 154 94 34|2a0-273 Rald7 1943
3OCILS15A08433R 3 [Vegetation chiariges st ORWL matoré Upland verstation: sandbar willows below ori back charinel Sept 1951 £/20/70103¥es 154 a4, 32|2a0-275 paDd7 3943
301{1515508433R4 {Vegetation changes ar OHWL, mature ypland vegetation, sandbar willows befow on back channel, large istand formed betwaen back channe! and main channet Sept. 1951 4/20/2010]Yes 154 94 33§340-275 padd47_1943
30211 SIS0SA0ART -] Vemetatibn changes at ORWL Yhatiire dpland Vegetation, sandbar villows below bn fack channel, large istand formed betweaen back thannol and main channet Sept 1951 4/20/2910]Yes 153 54 A1340-275 Eala7_1943
303(1515309404R2 |Vegetation changes at OHWL, mature upland behmd 2 smaller bazk chanmel with %andbar willow fTat Sept. 1951 | 4/20/2010{Yes 133 34 47346-27% gaD47_1043
304|L515309409R 1 Blobg steap ddge of upkind  sandbar Sl Fat bilow Sept 1951 A/20/2010{Yes 153 94 5{340-275 paba?_1943
305]L515309430R] {Along steep adge of upland, sandber willow flat below Sept. 1951 | af2n/2010fves 153 o 101240-278 2047 1843
30615353088 0R [ On'bignk of main channel baloti sieep upling slevation changé, it bank Sept. 1851 § 4/10/2010{Yes 153 24 10j2a0-275 #2047 1943
307;1515309410R3 |Gn bank of main channel, balow steep uptand elevation change, cut bank Sept. 1951 4720/2010]ves 153 4 0340-275 2051 1243
3082151530941 1R | On Bakk of mmin-chantpl; balow slebpuptint ¢lerition thargn, cit bank: Sept 1851 § 8f20/3010]ves 153 94 11{340-275 lgans 3
209{15153C9411R2 |Sandbar willows below OHWL, efavation change with mature vege‘ancm upiand Sept, 1951 4/20/2010es 153 94 11{340-275 £al5l_ 1942
10| LSIS30041 28T | sandbar willows belaw HWI davatisn Ehinge with fietd tpland Sept 1951 4/20/2010:Yes 153 L 12]340-275 JEQSJJEMB
313]E51530841282 {On main river channel, elevation change and woodland vegelation upiand Sept. 1951 4/20/2310{Yns 153 94 12j340-275 gal51 1943

. 212{1S15208207RL: 10n st river channel, elevition e hange Snd wooistid vegatation plang Sept 1951 4/20/20100ves 153 93 7i340-275 IEaDSI_ISH
213{i515309218R1 {On main river channal, elevation change and field upland Sept, 1951 Af2DF2010|ves 153 a3 151340-275 gal51_1943
318|LSI530D3TRRT - {Of s thisi -chatinel eldvation tharige 443 matira vepelation Uslang - Sept 1951 | 4/20/2050]ves 153 95 18§340-275 22058 1943
315]E515308317R1 |On main river channel, elavation change and mature vegeration upland Sep?. 1951 4720201010 153 93 171340-275 2058 1943
3I6[LSISI0931TR2 | Above Sandbar willow fiat with 1rées abave, follows Back chaniel Sept 1351 ] 4/20/2010{Yes 153 ] 17|34n.275 22058 _1943
317:1515303320R1 {Follows back channel, above sandbar willow flat, old river bed behind Sept. 1851 /202010 Yos 153 93 20340-275 g5 1943
218|LS15300320RE | FEligws Back channel; dhiave Sandbarwillow Hat, old river biad Behivg . Sept. 1951 & 4/20/2010|ves 153 93 20§340-278 p2055,_ 1343
31911515309220R3 |On main river thannef behind sandbar, old river bed hehind Sept. 1951 4/20/2010|ves 153 93 20]340-275 ga052 1943
320}L515 30032514 ] O i Fivisr bkl o eleVation changs, mattre veégatationupland . o - Sept. 1551 8/208/2010|Ves 153 93] 25{340-301 pals8 1243
322|1815309329t2 {Above barren sand area on main river channel, mature vegetation above. Sept. 1953 4/20/2010Vas 153 a3 29{340-301 palsd 1243
-322}1515300328Y4 [{ABove aréa with REE VoEetation  Slang saBin rar Ehanifiel, inote watare vepetation zbove Sept 19531 A720/20801Yes 153 93 28|340-30% 2al58 1942
323{151530932812 1Alang How ling, slight change in vepetation <over, trees daveloping above on old river bed Sept. 1951 4£20/2010fYes 151 93 2E|340-301 £a058_ 1943
32A4118153093271 1 7] Mo Tlaw ik sight Change'in VeRRtSHOR Covr, trees develd) ibove'oh ald fver bad Sept. 1951 | 4/20/2010|Ves 153 93 27[za0-308 £a059_1943
325]151530932712 JAlong vegetation line, created by backwater flooding, trees and finfds above OHWL Sept. 1951 4720{20101Yes 153 93 27{340-301 £a059 1943

- 326|LS15300 32 8 3 Alon vepdtationTing craated By batkwater Aoodifg trees sivd haids 3Bove OHWL - Sept 1351 A4/20/20001¥es 153, 93 281340-201 pal59_1943
327]151530922411 | Alang vegetation line, created by backwater flaoding, trees and fistds above OHWE Sept. 1951 | 4/20/2010{Yes 153 33| 23j3a0-301 2a059_1943
- 328|153520932211 " Along Vegetationline icreated by baekauater Rooding; wess snd fislds Sbave OHWL.. - Sept 1951 £/20/2010|Yes 153 33 221350-301 Ral58 1943
2291151530932713 |Along vegelation line, creatad by backwater flnodm treas above OHWL Sept. 1951 4/20/2010|Yes 153 93, 27]340-301 2050 1943

~A3OM181530922611 [On thain Hver channil, dbelevstion thange - LR : Sept 1951 | 2/20/3010|ves 153 93 26{34(-301 15306571943
231]1515309326E2 |On main river channel, cut bank at slevation chanﬁe Sept, 1551 4/20/2010}Yas 153 93 26{340-301 palss_1943
332|LS153003264 “$0n Tiratr. river dhisnnel, (it bank ot plovatioh change, two track Bbova. - Sept 3951 | 4/20/20104Yes s3] 93 26|340-301  [palie6 1543
333}1515309335t1 0On main river channel, mature trees upland Sept. 1951 4/20/2010{Yes 153] 93 35]|340-3021 galse_1943
334115152093281 9 | Abisue s3ndbat illiw Tlat, ubland with riature Trees: - Sept. 1951 | 4/20/2010]Yes 153 93 351340-203 pA0S6 3343
335{1815208304L1 [Above back channel cut, mature trees upland. island in Fn:nl of :har\r‘el Sept 1851 4/20{2010]Ves 152 93 41340-301 }g006671943
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ORJECTID fTransect..; Photo_Date iData_ Confid Fownship {Range {Section_ |Photo File |Topo
336(LSI5209204E2 “{Qn reain rlverchanne} mhattrd treesupland & : - Sept. 1851 | 4/20/2010{Yes 152 93 3240301
337[E51526930413 [Above sandbar willow flat an main river channel, matare trens upland Sept. 1851 4/29/2010]ves 152 93 41340-301
338|L335209310L1 1 Above sindbarwillow Rat on main Ty thanhel matire trées vpland - Sent. 1951 4£20/:010(Yes 152 EE] 10|340-3n1
339]L51520931012 On main river channel, housas upland Sept. 1951 4/20/2010}es 152 43 10]340-301
3AILSI5 20921303 O raidin‘rivar chana WAHREK S Friajer dratnege upland G aifigd eniter river downstieam Sept 1951 | 4/20/2010¥ns 152 93 11]340-201
241{1515209311L2 |On main river channel, just below where dralnage enters river, s‘eep topa change Sept. 1951 A/20{2010(Yes 152 92 11§340-301
3421053530931 1 OR miln siver chabiil; steep topo thabge: it ban) L Sept. 1951 | 4/20/20:0)ves 152 93 115240-301 gab74_1043
343|1515209334LL {On main river channel, steap 1opo change, cut bank Sept, 1951 4/20/2010]Yes 152 93 14]340-301 20741243
33411585309329R 10K tope chanpe abova & sandbar wilh'a hand &F sahdbar willow Sept 1551 4/20/2010fves 152 22 212[240-301 £al59 1943
24511515309329R2 {Or: main river chanpel, ot topo elevation change, two-track on uptand Sept. 1951 4/20/2010{Yes. 153 93 23340-201 ZA059 1943

C2A61LS15300332R1: [ O A Tiver shanngl, 3t iop levition changs teotrack 'or upland Sept 18953 af20{2019|ves 153 93, 191340-301 en059_ 1943
347:1515309233R1 |On main river channef, at tapo elevation change, field vpland Sept. 1851 A/30/2010{Yes 153 93, 33{240-203 £a058 1342
348 1L535300222R2 | O miaim river channil, A\ topa elévationi thangs, fisld ohland Sept. 1951 2/20/2010|ves 153 93 33{330-161 ]r;aDSS? 1943
3491£515309324R1 |On main river channed, at 1opa elovation change, hield upland Sept. 1551 2/20/2010 ves 153! 33, 34|240-3011 a8 _1243
350 5153093 27R1 10 s iHvet channel 3t topo ehevation Ehange hald upland . - Sept 1953 ) 4/20/20100vex 153 EEL 27|340-201 ra055_1943
3511L81530832782 (0On main river channel, at tapo efevation chanre on ald river bed Sept, 1951 4/20/2010}Yes 153 a3 27]340-303 Rall56_1943
352118152002 28R1 - fFoliows water liva b wiliow Bt frald Gplang : Sept 1953 | 4/20/2010]Yes 153 LE] 261340-30z rD56_1943
353{1545305335R1 | On main river channal, 1opo change Sepl, 3931 4/20/2016]Yes 153 a3 351340-30) a056_1943
-354|L555209335R2 10N Ao Jine above Willow Fat: Sept. 1951 4/20/2010]Yes 153 a3 351340-301 Fales_ 1943
355|t515203305R1 {On flow line above willow flat, Sept 1951 A/20/2019]Yes 152 93 51340-301 FADGE_1943
355|L5Y5209305R 2 IOR tiin river chanmel small elevation change Sept 1351 4/20f1010]Yes 152 23] 5]340-307 ggaOGSjPﬂ
357|L515209304R1 {On Row line, above willow flat Sept. 1951 4/20/2010{Yes 152 23 5{340.301 za066_1943
35815 5200308RT | O ridin river channel tope thinge, Tield opland Sept 1951 4/20/2010Yes. 152 3 91340-301 }EamS_IQGS
359{1815203310R1 [On mais river channel, topo change, fisld upland Sept. 185% 4f20/2010]ves 152 33 10{340-301
360:L515200310R2 ] O miain iiver chanticl ops change, 6id dsposnibhal aras with trees uplahd-~ Sepi 1951 272072010 ves 152 93 10|346-301
361jL515209310R3 |On main river channei topo change, old depesitional arez w»th trees upland Sept. 1951 4/20/3010 Yes 152 RE] 10|240-30%
362|L515209313IRY  {Above dapositional willow Fatwith rss uplang - } : - Sept 2951 | 4/20/2010ves 152 93] 11|340303
3621[515209314R2 Abnve depositional willow flat with trees upland Sept. 1957 4/20/2010{Yes 152 93 14§240-201
3641815400720 1 Oy miain river chamal cat benkiTatore trees upland, sriad willoiv treas on torning poInt of malntiver channal Auz 1958 4/2172010|vas 154 a7 rolguL-2v-139 |ra031 1923
365{1515409720L1 [OHWL based an vegetation struclure, fow willows belfows and taller traes sbove Aug. 1958 /2372016 Ves 154 97 20IBUL-2L189 |pad3t 12243

| DR Le] DVE Tarst 1y Area 1nt 1cat Dy s1ancing wate WL 1S5ELIS treesama ased on ns"‘f [ trous more irees above vs. scattered rees below and indication of satufation area Bace

0872003+ |on sbpaarincs of ootk ; o SO Aup. 3958 | a/23/2010]ves 154] o7 20{BUL-2-109 $ea031_1043
367:L515408720L3 [OHWL above marshy area, upland has a row of frees in irunt uf & s|lty barren area irum dramagn Aug. 1958 2/21/2010]{Yes 154 7| Z0JEUL-2Y-189 j2a031_1243
368[L51530972014  {OHWLY abiove butk thsnnely skanding viatar balaw H Aug. 1958 47212010 |Yes 154 37 2MHBUL-2Y-188 {ga03] 1943
38911515409721L1 [Cn cut bank, uptand steep slovation change with barren hills, standing water bzlow OHWL Aug. 1958 4/21/2010|Yas 154 57 21{BU-2v-18% ];;3031__1963
3T0{LSISAT 2112 ¢ | OiviEit Bank; uptani Steeheleuation thanpe with Bafran hills standing wiats: below ORWL Aug 1958 4f21/2010|Yex 154 47 21|8UL-2Y-189 1pa031 1843
37171515409721L3 |On cut bank, upland steep elevation change with barren hils, stand:-\g water below OHWL Aug. 1958 4/21/2010}ves 154 97| 21BUL-2Y-182 {pal3il_ 1943
272|L5154007271 Y JOn e bank stending water below ORWL 74 d . Aug. 1958 4/21/20108Yes 154] 7 22|BUL-TV-188 |gaD34 1943
373|L51540372212 {On cut bank, standing water below OHWL Aug, 1858 4/21/2010¢¥es 154 37| 22|BUL-2V-1BG |pal3a 1543

L 3741LSISA0YTIALE O eot banh; SYARdiAg Water bilew OHWL Tobacta Gardan Craak on iipland sbove] fow structure vegetation with two-tracks in arca Aup 1958 4121720301 Yes 154 97 141BUL-2Y-186 |ma8i34 1943
/5151840971442 10N cut bank, marshy below. above GRWL steap clevation changa, fialds upland Aug. 1958 4/21/2010|Yes 154 97 141BUL-2V-186 [pa0l34 1943
' 376115153087 230 B et ik, alofg Mali river thannial, Sandbas s iant Gpland includes Farmetead, raads and fields Aug 3958 4/21/2010)ves 154 97 BERUL-2V-186 fpaf3d 1943
377|1515300825913 |OHWL below mature trees, above willow flat with hayed fields Aug, 1958 4/21f2010)Yes 153 98 25iBUL-1V-55  JRa027_io43

378[1515 3008 LT | DRWLHEIoW mitire treas; above s Ratvitbhayed finlds 7 : Aug. 1958 A/23/3010}Yes 153 o8 21|BUL-1v-55  {ga027 1943
379|L51530982112 |OHWL below mature treas, above witlow fiat with hayed fields, stoap elevzmnn change Ayp. 1958 5f21/2010|Yes 153 Erd 23{BUL-IV-55  1paDI7 1943
3E0|LSI5209871 13 |CHWE BRISW matirs tréas, above willow Hat wAth higjed hields <tosp Hlevation change . Aug. 1938 4/21/2010|Ves 153 o8| IHBULIV-ES  |ga027 1943
381[151521032111 jAbove a mostly barren sandbar filat with vegetation begiwing establishment on the farther downstraam, mature trees on large ofd oxbow above that is farmed {1858); 1opo lines indicate low cut bank [Aup. 1958 4/22/2010|Yes 1521 103 21}BUL-1V-13  [za002_1943
3B2EST52A 021 6LY | On mvat iveY Shisnfil, iitire trées HTATRE OI8 bO6W Sbove that i Tarmed 11858) 3Bave an irigation dnck 1500' above bank, ares within 1500° is drained, oUt Gocs mclarde some barren areas with wetland veg |Aug, 1958 4f22/2019|Yes 1521 103 I6|BUL-AV-12  {pa002 1943
383iL815210216L2 |Above sandbar willow flat, below established trees, willow flats above assumed from grained field Ayg, 1958 £/22/2010|Yes 152 103 16{BUL-1W-13  {palO2_1943
~3BAILSI5210300LE  ORW Hias Betwaaii'an 4rea With 16w tense sanabar willows Balow with PR treks and fatds above with Bavelaped roads 47222010 vas 152 103 SIBUL-1V-13 - |pal02 1843
385[151521030912 [OHWL follows wooded line, fields above with developed roads, vplend drainage channel, sandbar willow flat below 4/22/2010{Yes 152 103 glBuL-1v-34  [ra001 1943
356|T1521030813 - §Absvi willow A3t (pland X Wiscked Fom ouer 1ang draiAkpe dbave Fomm: itrigation caral divd +6ads; Toliows 43 topo line 4/22/2010 s 182|109 B[BUL-1v-34 - |ea001_ 3843
3871131521030411 iAbove willow flat, upland is biocked from cver land drainage above from irrigation canal and reads, follows '43 topo fina 4/22{20101Yes 152 03 41BUL-1V-34 Ln_nom‘ma;

- 3BRIIS1SY102030L L eiitichshhn) B A3 tiver Chinn; UPTANG 16 Hoked [Tom bver lang drainage absve fram srigation canisl and reads, follows 43 tope fine 4/22/2010|Yes 1521 103 JIBUL-1Y-34  jpad01 1943
3891151521020312 |cut thannel on main river course, upland is blocked from over land drainage above from irrigation canal and roads, follows '43 topo fine 4/22{2010Yes 152 103, 3{BUL-1V-34  ipabQ1_1943
3901535 23030313 T cHARIEL i riait fver Cotrse, UpRand fs BIOLRED Trom Svar 135 Arsinage slious from irigatids canal shd zoads, follows 42 tops line 4/22/2010{Yes 152 103 3{BUL-1V-35  ra00L 1943
391|151521031111 {cut channel on main river course, upland is biscked from over land drainage above from i itrigation canal and roads, follows "43 topo line A/22{2010{Yes 152 103 1{BUL-1V-35  fpan0l 1943
‘302 (SIS FIONFAV2 " | SOV EHa el Bh man HUAr CoUre, Upland is blocked Trofr ovar 1ang dramags abov frord ifriga mial and roads, follows '33 1aps lins 5722720100Yes 152|103 11|RUL-1V-35  1gat0z 1943
293151521033103 |cut channel on main river course, upland is blocked from over land drairnage above from |m;;a\=or- canal and roads, follows 43 1opo line 4/22/2010|Yes 152 102 111BUL-1.35 iga002_1943
‘304ISISFA0ILANL [ Crimaini Tivet thiinniel below Wosded 3res orideposimional pehinsula i - . 4£32/3010|Ves 152{ 103 14{BYL-1/31 %300241943
385|L515210314E2 Inear end of depositional peninsufa: borren sandbar below with island developing; devel d vogetation abnvc OHWL 2/22/2010}ves 152 103 14{3UL-1V-15  |palO2 3943
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OBJECTID {Transecy: : A : : : S . Photo_Date jDate Confidenee |Township |Range Section_ [Photo_File ]Topn 1
“3S6IES1521031302 {0 tndin et channel below: SHONAE peringild o T . . . Aug 1958 4/22720108er 152  1e3 13|BUL-1v-11  [ra0S_j243
397{151521021312 Woeded area with fietds above QHWL, CHWL on main channel Aug. 1958 4/22/2010(Yes 152 103 131BUL-1V-11  |ga00S_1943
398|L5T152103131 1 | Woudid atad wAth Figlds and Hngation tanal abiove GHWL - OBWU ot main chanmet Avgz 1958 472273010l ves 152 103 13:BULIV-1T  fpalOS_1043
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WHITETAIL WAVE LLC

P.O. Box 21495 + Billings, Montana 59104 - 406.248.5627 - Cell 406.861.0832
Street Address / 2146 Fairview Place - Billings, Montana 59102
lonneywhiteir@amail.com

lune 20, 2018
VIA Email: brkadrmas@nd.gov

North Dakota Industrial Commission-
Department of Mineral Resources
Oil and Gas Division

Attn: BR Kadrmas

1016 E. Calgary Ave.

Bismarck, ND 58503-5512

Re: NDIC-The Dept of Mineral Resources ,
June 26, 2018 Special Hearing Regarding The Wenck OHWM Survey

To the Department of Mineral Resources:

As per the North Dakota Industrial Commission Docket for Hearing Notice dated for Tuesday,
June 26, 2018 @ 9:00 a.m., regarding delineation of the ordinary high water mark {"OHWM")
received by the Commission on April 17, 2018, from Wenck Associates, Inc. ("Wenck"),  wish to
submit the following comments.

I'm Lonney H. White, Jr,, Sole Member of Whitetail Wave LLC {"Whitetail"), a Montana Limited
Liability Company, who is a mineral owner under certain tracts of lands covered under Wenck’s
delineation of OHWM, received by the Commission on April 17, 2018 {"Wenck Survey"). The
record title chain to mineral interest acquired by Whitetail ties back to H. B. Mendenhall and
Carrie E. Mendenhall, the previous owners at the time of United States of America's taking of
surface. (See Attachment 1, Judgment On Declaration of Taking, dated 8/15/1953) (See

Attachment 2, Y 2282 Appraisal Docs)

For the purpose of this hearing and so that | may be able to more fully understand the Wenck
Survey, as it applies specifically to three (3) tracts under which Whitetail owns a mineral
interest, | request that you provide me with some additional help, information and
consideration, either directly or through Wenck.

For your reference, see below a table that sets out information obtained from Wenck Survey-
Table 2a OHWM Delineation Results, covering my three {3) Tracts. In addition to the six {6)



columns contain therein, | added columns 2 & 5 set out in red for reference and discussion
purposes herein:

1, 2 3 4 5 6 ¥ 8
Wenck Survey |Corps USACE USACE USACE Project Area Project Area [Net Change
Tracts Segment  [Survey Survey Survey Below Above (acres)

Map Y (acres) Below Above OHWM OHWM

Above OHWM OHWM (acres) (acres)
(aka Whitetail |[OHWM (acres) (acres)
Wave LLC (acres)
Tracts)
154N096W275S 21.20 21.90 1.90 20.00 4.50 17.40 2.60
ESW
154N096W27S 27.10 26.60 2.10 24.50 4.20 22.40 2.10
WSE
154N096W275 20.72 19.80 1.90 17.90 3.10 16.70 1.20
WSsw
(aka Lot 8)
TOTAL 69.02 68.30 5.90 62.40 11.80 56.50 5.90
See # 11 below for breakout of 12.52 acres
TOTAL 69.02 56.50 1252

My request for help, information and consideration is as follows:

1. Regarding Column 2 & 3, can you explain why Column 3, USACE Survey was used and
not Column 2, Corps Segment Map Y Survey? (See Attachment 3, Corps Segqment Map

Y Survey)

2. Regarding Column 3, can you provide me with a PDF Copy of the USACE Survey Plat
used in Wenck Survey?

3. Regarding Column 3, are the USACE Survey points taken from work done under Column
2, Corps Segment Map Y Survey?

4. Regarding Table 2a Column 3, 4, 5, 6, 7 & 8, how were the areas computed and can you
provide me with PDF Copies that highlights any and all details or documents specifically
used in calculating the areas set out for each of my three tracts listed in Column 1?

5. Regarding Column 2 & 3, can you provide me with a PDF Copy of the Corps Segment
Map Y with an overlay of the USACE survey, as well as overlays of the acreage amounts
set out in Columns 4 through 7?

6. As afollow up to Question 4, regarding Column 1 Tracts specifically, what is the
percentage of error in the calculations used to determine the acreage amounts set out
in Columns 3 through 8?




7.

10.

11.

12,

Regarding Wenck Survey OHWM Delineation Maps 1-18, more specifically Map 6 of 18
that covers my Tracts set out in Column 1, please explain the georeferencing issues that
are evident on Map 6 of 18. (See Attachment 4, Wenck Survey OHWM Delineation

Map 6 of 18)

Did the Wenck Survey use, in any way, the Bartlett & West Phase i Survey ("Phase ||
Survey") and if not, why and if so, can you explain when and how it was used and why
the Wenck Survey shows less Above OHWM Acres and more Below OHWM Acres than
the Phase Il Survey, covering my Tracts set out in Column 1? {See Attachment 5,
Bartlett & West Plats. Be advised, Whitetail has overlaid its tracts to one of the 3
attached Bartlett & West Plats)

Regarding Column 1, please provide me with the metes and bounds legal description,
for each of the three Tracts for the area laying Above the OHWM? If metes and bounds
description cannot be provided, please explain why.

Regarding Column 1, please provide me with the metes and bounds legal description,
for each of the three Tracts for the area laying Below the OHWM? If metes and bounds
description cannot be provided, please explain why.

As a Owner under the three tracts in Column 1, | argue that Column 2 Corps Segment
Map Y Survey should have been used as the starting point, or ground ZERO of the
Wenck Survey due to distortions and georeferencing errors. By using Column 3, USACE
Survey, containing 68.30 acres instead of Column 2, Corps Segment Map Y Survey,
containing 69.02 acres, it appears as though | lose 0.72 acres {69.02- 68.30=0.72) .
Additionally it appears that | lose 5.90 acres to OHWM, using certain USACE Survey data
considered under Column 4, plus an additional 5.90 acres using certain other Survey
data considered under Column 6. By not using the Column 2, Corps Segment Map Y
Survey, | actually lose a net total of 12,52 acres to OHWM, rather than the Winck Survey
5.90 net loss acres set out in Column 8 (0.72 + 5.90 + 5.90 = 12.52). Considering the
above, can you please account for each of the acreage amounts that total the net 12.52
acres lost to the OHWM by providing me with details of any and all things considered
that are specific to said acres?

Regarding Column 1 Tracts specifically, can you explain reasons why the Wenck Survey
is right and the Corps Segment Map Y Survey is wrong? Why doesn't the Corps
Segment Map Y Survey areas match those of the Wenck report Table 2a? Did the
Wenck Survey take into account the Supplemental Plats by the USACE? In providing
explanation, please consider that certain Response Letter, dated March 23, 2016 from
Aden L. Seidlitz, Acting State Director of the United States Department of the Interior,
Montana Bureau of Land Management to Mr. Lance D. Gaebe, Commissioner of the
University and School Lands, ND Dept of Trust Lands and Mr. Todd Sands, State
Engineer, ND State Water Commission, wherein, among other things, Mr. Seidlitz
concludes

"...The COE Segment Maps are firmly grounded in guidance, methodology, and
contemporaneous field investigations of the land prior to the effects of flooding. These
Segment Maps are the most comprehensive evidence of the OHWM prior to the artificial



13,

rising to create Lake Sakakawea. The Segment Maps were the basis for millions of
dollars of appropriated funds being spent to acquire displaced uplands and were
generated with determinations from in--the-field investigations by BLM, and involved
from the BLM and ND SLD, and have gone uncontested for over 60 years.

Moreover, the BLM's Branch of Cadastral Survey Performed a quality check prior
to incorporating them into the Supplemental Plats. The COE Segment Maps were
overlaid onto aerial photography and evaluated for OHWM determination and riparian
movement effects on land title. Miniscule differences were identified due to difference
in dates of aerial photography compared to the dates of the field investigations and the
constant movement of rivers. In these areas, deference was given to the Segment Maps
due to the field-based reports and techniques and the fact that chain of fand title was
based upon them and were determined to have been executed in gccordance with
federal guidelines..."” {See Attachment 6, Response Letter, dated March 23, 2016 from
Aden L. Seidlitz, Acting State Director of the United States Department of the Interior,
Montana Bureau of Land Management)

Further to Item 12 above, please be informed that | have had discussions with Cadastral
Surveyars, Josh and Blaise with the United States Department of the interior, Montana
Bureau of Land Management, Billings Office, regarding the Wenck Survey, as it relates
to my tracts. All discussions and information was provided to me as helpful information
and not as a decision by the BLM. Through discussions with Josh and Blaise I have
reached my own conclusion, as follows:

This is my short analysis of the area in and around my Tracts. This is not a final
opinion or decision. But rather a quick analysis to help Wenck identify differences
between the Segment Map, Supplemental Plats and Wenck Survey.

Conclusion

-This area has a definable OHWM and the same feature (bank) was used by the
COE Segment Map, verified by BLM Supplemental Plats, and Wencks Survey. The

discrepancy lies in georeferencing Discrepancy/differences.

The Discrepancy/Difference




-The difference between the Wenck Survey and BLM'S determination is between
80 and 170 feet. The difference between Wenck's OHWM and its
georeferenced Segment Map is 0-120 feet. ~ See below PDF - Lonney1 -The
Black line is BLM's Segment Map OHWM, Pink is where Wenck says Segment
Map is. Blue is their OHWM.

tgm, l‘lﬂ':n h KL » t: s ‘ L” : £ﬂn| MAanlBAAnda
-Another point is that the Wenck survey gave no indication that BLM Black line
was its representation of the OHWM prior to the lake.

The Cause of the Discrepancy/Difference

-The Wenck Survey says that their georeferencing average error was 48.5 feet. In
BLM's Supplemental Plat reports they acknowledge some distortions of 100 feet,
with most being around 30 ft. | would think that any line within 48.5 would
become the presumptive OHWM.... | would expect that this area would be in the
realm of having a 30-75 feet difference considering we definitely identified the
same bank, and this is all the better a georeferencing process of old photos in a
flooded river plain can achieve.

However, this area definitely has greater error, which explains why there is a
greater difference than expected (120-170 feet).

Look at PDF -Lonney1 again, notice on the South boundary of the SWSW and
SESW that there is an occupation that is approximately 100 feet South of the
used GCDB section line.

This same offset is evident in the adjacent sections, indicating that there is
around 100 feet of distortion in the georeferencing of this photo (over twice the
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stated average). Once this error is corrected we have a difference of 20-70 which
is what we would expect and should warrant acceptance of the Segment
Map/BLM Supplemental Plat.

This is the problem with ONLY georeferencing old photos compared to current
photos a mile away from the original river (which is what Wenck did). Wencks
procedure in doing this is very valid to start, however after that is complete, they
should have evaluated things such as local control on a photo to adjust the
section lines to. This local control is the BEST EVIDENCE of the section line. When
one line that does not match up with the rest probably doesn't warrant
adjustment, but when multiple visible lines of occupation show a 100 ft.
distortion, that needs to be addressed by re-georeferencing to get the photo best
overlaid on the section lines.

In addition to owning an interest in Column 1 Tracts, | own an interest in Section 34,
T154N-R96W, not covered by the Wenck Survey. With the completion of the Wenck
Survey, was there ever a possibility that the OHWM travelled into Section 34, T154N-
RO6W? Is Section 34, T154N-R96W at risk to being taken or acquired by the State?

Was there any evidence on any of the information utilized in the Wenck Survey or
previously by the State that created the possibility that the OHWM travelled into
Section 34, T154N-R96W?

Why didn't the State accomplish the delineation of the OHWM when it claimed the
island just north of Column 1 Tracts? (See Attachment 3, Corps Seqment Map Y
Survey), (See Attachment 4, Wenck Survey OHWM Delineation Map 6 of 18)

Regarding Wenck Survey Power Points, was full consideration given to each of the
points of interest that | have highlighted in yellow, as the same applies specifically to
my three Tract? Regarding the highlighted Overall Results, | request that additional
numbers be added to provide for the Corps Segment Map Y Survey area. This should
give a more accurate overview between actual survey areas. (See Attachment 8, Partial
Copy of Wenck Survey Power Points)

OVERALL RESULTS
(from River Mile 1482 to 1553.5).
USACE OHWM 16,687 acres
Project OHWM 27,089 acres
Total increase in OHWM 10,402 acres
Total increase in OHWM 162%




Thank you in advance for your help and assistance regarding the above matter. Please don't
hesitate to contact me if you have any question or if anything further is need. It's my hope
that upon further review and consideration given to the above, the Wenck Survey will be
amended so as to utilize the Corps Segment Map Y Survey when determining the OHWM, as it
relates to my tracts.

Regards,

Lonney H. White, Jr.

Whitetail Wave LLC
Lonney H. White, Jr., Sole Member

w/Attachments



Attachment 1
Judgment On Declaration of Taking



IN THE UNLTED STATES DISTRICT COURT
FOR THE DISTRICT OF NURTH DAKOTA
SCUTHWESTERN DIVISION

UNITED STATES OF AMERICA, Civil No, 2639 .

Plaintiff,
5=
3,059,56 Acres of Land, More or Less,
Situatc in seKenzle County, State of JUDGMENT ON_DECLARATION
tiorth Dakota; Harry B. Mendenhall, ot al., TTTTTUOR TAKLNG
and Unknown Owners,
Defendants,

This day comes the Plaintiff in the above-entitled cause, the United States
of America, by Harry Lashkowitz, Assistant United States Attorney for the District
of Horth Dakota, and moves the Court to enter Judgment vesting title in the United
States of America in fee simple, subject to existing easements for publie roads and_,
nighways, public utilities, railroads and pipe lines, and the reservations of
mincrals to the land owners specifically set forth in paragraph three of the
{-:claration of Taking herein, in and to the property hereinafter deseribed and
“eseribed in the Beclaration of Taking, as well as the Complaint herein.

Thersupon the Court proceeded to hear and pass upon said Motion, Complaint
‘nd Declaration of Taidng, and finds as follows:

7irst- That each and all of the allegations in the Complaint and the Declaration
=0 Teking are true; and that the United States of America is entitled to acquirs
sroverty by sminent domain for the purposes set out and prayed in said Complaint,

Second - That a Complaint in condemnation was filed in the above-sntitled
action at the request of the Secretary of the Army, the authority smpowered by law
to acquire the lands deseribed in the Complaint, under instructions from the
nttorn-y General of the United States, the person suthorized by law to direct the
inctitution of sush condemnation procesedings,

Third- That in said Complaint and Declaration of Taking a statement of the
.i*herity under which the public use for which sald lands are taken is set out, and
“rat the Seeretary of the Army 1s the person authorized and empowered by law to
wmouira lands such as are deseribed in the Complaint, which is in pursuance of and
inier the authority of the provisionsg of the Act of Congress approved February 26,

731 (46 Stat, 1421, 40 U,5,C, See, 258a) and Acts supplementary to and amendatory

nrercof; the Acts of Congress approved April 24, 1888 (25 Stat, 94, 33 U.5.C, 591);

iareh 1, 1917 (39 Stat. 948, 33 U,3.C. 701); December 22, 1944 (Public Law 534,
“7th Congress, Second Session); alss under the Civil Functions Appropriation ict,l94
pproved October 24, 1951 (Public Law 203, B2nd Congress); and that the public use

for which said lands are taken is in connection with the construction and establish




ment el & project known as the Garrison Dam and Feservoir Project, the purpose of

the use and benefiﬁ of the publie generally and for such other uses as may be auth-
orized by Jongress or by Executive Order,

Fourth- That a proper description of the lands sought to be taken sufficient
for the identification thereof is set out in sald Declaration of Taking,

Fifth- A statement of the estate or interest in said lands taken for said
rmtlic use 1s set ou§ in the Declaration ef Taking.

2ixth-A plat showing the lands taken is set out,

Seventh- A statement is contained in sald Declaration of Taking to the effect
that the estimated amourt »f compensation for the taking of the property desdribed
trorein, in the opinion of the Secretary of the Army, will probably be within any
Mrits presceribed by Congress on the price io be paid therefor,

Pizhth- A statement is centained in sald Declaration of Taking ef the sum of
reney estimated by the acquiring authority to be just compensation for all of the
londs to be tzken thereunder, together with all buildings and improvements therson
and appurtenances thereto, which is a total of 5____:;;; e, and sald sum
has been deposited in the Registry of this Ceurt,

And the Court having considered the Complaint in condemnation herein as it
rolates to bthe hereinafter described lands, Declaration of Taking, and the statutes
in such case made and vrevided, and it appearing to the Court that the United
3tates of Americe was and is entitled to take said descrided property and have
title thereto vested in it pursuant to law, it is, tharefore, censidersd by the
Court, and it is the

CEDER AND JUDGMENT of the Court that title to the hereinafter described landa
vested in the United States of America upon the filing of the Declaration of Taking

herein and the deposit in the Reglstry of the Court of the aum of §

ant the edtate taken 1s the feo simple title, subject to existing easements for
tuhtic reads and highways, public utilities, railreads and pipe lines and reserving,
however, ty the ewner of the land or the owner of any interast therein, incliuding
third party lessees, their helrs, successors and aasigns, all oil ant gas rights
therein, en or under sald described lands, with full rights of ingress and epress
for‘qxplnration, development, production and removal of oil and gas; upon conldition
that the oil and gas rights so reserved are subordinated to the right of the Unitod

States to fleod and submerge the said lands permanently or intermdttontly in the

D




construetion, nperation and maintenance of the Garrison Dam and Reservoir, and

that any exploration or development of such rights shall be subiect to federal or :
state laws with respect to pollution of waters of the reserveir; provided further_'
that the Distriet Engineer, Corps of Engineers, Garrison District, or his duly
authorized representative shall approve in furtherance of the explorstion and/or
deveionment of such reserved interests, the type of any structure and/or appurte

citnees thereto now existing or to be erected in connection with such exploration.

raterial determined to c¢reate floatable debris,

IT IS FURTHER ORDERED that leave be and is hereby granted the United 3tates:
of America to take immediate possession of all of the tracts of land in this
action, to the extent of the interest to be acquired by the United States of
America ard proceed with such public works thereon as have been authorized bj' '
Congress, .

The lands taken herein are situate in the County oi‘"l;lim&a,.?staté'of Norbf} l-
Dakota, and are described in Exhibit "AM, attached herete and made a part he:reof.z

This cage is held open for such other and further orders, judgments and

desrees as may be held necessary in the premises,

Dated this /g S day of A ?/{;{»\"_A// 31953,

¢

CHARLES J, VOGEL
Judge, U, S. District Court,




Toe feilouin,, weserived lands situete in deKenzic County, Jorth
DKo Se, e oore particuleriy dewverided as ruilovs:

TKA,A do, Y-2282 - Lot 5 of Sectiesn 25, Lot 7, South hely of fie Southeast
Srutavest guarter of the Soutihwest yui: tbr {5+ 8u;) of
Lot & and those portions of bhe Soustinend iy the 30.40
o (5W-5E), end tue Scubheast quarter of the Soutivest quarter
Soction 27 lying Soutn of the Missowrd RAiver, Soutscast guarter
33 aedf of the Wortheast quarter {(Shiiky}, “ortrhewt querter of
qa&r.er (g, ) of Seotion 3w dgren asli (Ly), <orth nadlf
Soat.uest quarter of t..e o .dhuest guerter
sealn 154 Jorik, senmge Yo o.est o the
ceerotions, Lot & of feetion @, Lots L ond 2 or Jeetlon 3
*o-":vlg lb) JCorth, sotnge YO west ob the Hth Ful, convshniing 120001
sores, .ore 0 leos,

TRASD UL, Te2a00 i ¢, orthe&st quarter of the Southuest quartsr
TEETTY o7 seetion 26, snd also those portiong of Lovinunest quarter
of t.w Svath.ast qu:rter (W5 Sie;) of Seetion 26, and Hortheas t gucrter
of the Southeast quarter («BzSEg) ou Section 27, lyin, Suuth end Zast
of tie isrourl ;‘ucz, ail i Tounsiin 15H lorth, denge 90 Lest of the

5tk ¥, s, Jlus aceretions, contzlniug 157.83 seres, more or less,

TRACT 40, T-2208 — Lot 6 of Bection 25 in Towmship 154 Horth, Henge 96
Test of bne HLL <, 2008 scoretions, containing 31,30 acres, mere or
less,

TEACT B0, 2-2332 - ;astlci“ of the Southwest quarter {E:Sig), Lots B
and & of Sectluu 31 in Founsnii Ly Vorth, Henge 47 west of thae Hth 2.,
contzining 150,56 seres, .ore or leus

TRACT HO, Anm2HEE W iortn Rold of Lot 4 of Section 5, rorth hall of
Lot 1 in Sectlon © i Imwngnin 153 oorth, Fenge 97 west of the 5th Fud,,
containing 39,80 ~ees, Lore Or Less.

TRACT .G, Z-2353 =~ Soub. hedl of bthe Lortheast guarter (SiliE;), Southe
east vuivbur (Sdgp), of deetion 31, 3oushiest querter of tle liorthuast
guartor ($5:Kvg), Forth half of the Southwest guerser (kS of Suction
32 in Tovmshin L3k Jerah, Hsage 97 west of tae 5tua £.il., containing
360,00 acres, more or legs, -
£9 - Lotz 3, b anc B, Ioutleast querter of b.e Horthvest
of Section 1 in Toinsals 153 lortin, Henge 98 west of
acerebions, contilniig 152,50 acres, Jore or less, .-

we3t Lolf of tre boutheast .uarter (WiSE;), South
vost quarter (SF5W:) of Section 32 in _ownshiv 154 Horthn,
%nb Stz Puwe., contelning 160,00 scres, more or less,

TRACT 5. E=23%2 « Lot 7 of Section 28, Lots 5, 6, 7, and & of Section

2%, Lose [ oand B of Section 30, ihit portion or tne Worthvest quarter of

tihe Sorthesst quarter (W) lring South of the wissouri river, northeast
gquarter of the sortheast quarter (ﬁDgﬁJ@) of Section 31 in Townshz, 15k
Vorth, Lange 97 west of bhe B3n 2.4, contalning 28,4k acres, dore or less,

TRACT 0. AA-2UT] - Southemst gquarter of the Mortheast quarter (SE:uHy),
Uorinenst guarter ol the Jouthezst quarter (NEZ;SB;) of Section 1 in
Tormsniz 153 Jortk, Renge 9% Lest of the 5th .., Lots 5 and 6 of Sec.b in
Township 153 sforts, Remge 97 west of the 5%k P, containing 157.00
agres, more or less,

TRAUT TG, Z-234% - Lot 3 of Section b in Township 153 sorth, Range
T west of the H5th F.u., containing 39.97 acres, more or less,

EXEIBIT 4k
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Ristrict Court of the United States
District of North Dakota

—e s

FNITIED STATES OF AMERICA 1
$85¢
bistrict of NORTH DAKOTA - f

I, CBuirioe Ao Muiiohpe) ~--s Clerk of the District Court of the United

Stutes bor the District of North Dakota, do hereby certify that 1 have carefully compared the foregoing
cop ¥ .with the original in my possession as sueh Clerk and that such
copy 34 _a correct transeript from such original, JUDWYNT O DRCIAR; 7TOM OF AKING in the
mattor of valied Mtates ol Anerlos ves 3,059.56 Mares of Lend, More or Less, Situats
i koBsnzie County, Suate of Yorth Ddkoote; Harry #. Mendenhall, ot sla, and Uninown

Owners, « Wivil No. 2639;

IN TESTIMONY WHEREOF I have hereunto set my hand and

affixed the seal of said Court, at Fargo, in said District,

._Bastrics A, Mdilchael . .

Mé@wﬁm Deputy

Decument Mo,  §.3/41300%

FICE OF
I Elaiy o NORTH DAKOTA, ¢ Ff
34t : 2 ) i weoisteR OF DEEDS
e S et COUNTY AF MKENZIE

I hereby cortity that the within insteu;p

ited in this oftige for racord on the. .)Z,.-*

day 4 A D, 1083t

//CC'O . as duly r»mdec! in
. v

: B:}o»\ 3. ..o Pag 45-17 o
. .-;/ E’.‘E. .\{h\% W{ Lepirty ' % P .
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01 lenent

Impairment cf Interect i Gaa and Gil Rig nts

A=y C

meeet te, Y AR EY e, Bee.
f—( & | { A Tract lie] ':'.t.t.uchsdi )
heg of Ovmer (Surfece)  (0/7'wes g b :\_n.'._\.__,aL\-. Leres_ Yy ). &

-cres which cer be driiled out fronm onshore locations by vertical
drilli: | . ethods under 40 cere spacing pattern .

acres wbich eannot be drilled out {rom on5hcr7 Alccnt.z.pns by vertical
drilling rethods under 40 acre srecins rattern 5 1.63 _w

4. Inpairment of Royelty Interest in Gas and Qil Rights:

¥ineral Acre Totel Mineral Est.__% of Totel frount
Acres Valve Acre Velue Inpairment impeirment
; 3 - v -
1S 1y e 20 236 —
57iL3 7\ R L0

e
-
Recormended Cernensetion for Immeirment of Roynlty Interest - - § /.0 &J ™

B, Inpairment o Leasehold Interest in Cas and 04l Rights:

Acres Im%irmant Fer Acre Amount of Impeirment

Recemmended Corpersation for Impoirment of Leasehold Interest - - §

C. Totel of Imreirment: Royalty and Leasehold - - §

Remaziins, s ) Bor Brza. oo Giga fi,

{ P

(LY . ' l;..(_
/ P e SfhL o rpprs

t(L’ e, ey ¢ e ?

Ll s Sneii Sl i . F 6, 3

D. The cmounts sbove indicated are believed to be the impairment which results

to the velue of the gns and oil irterests in this tract when such interests are

reserved to owrers and subordinated to the Government's right to flcod permanertly

or internittently. The anounts determined as inpeirment cre substantiated by

the best irformation available and by the opinions and recommendetions rrovided

by experts followin: study of the impairment Froblen. I certify that I have no

Frosent or intended future interest in this Froperty.

Date of Veluation Z ece, I3 i ¢
oLl

k & A T
Dote of Revort__ A D Jia. / J'_C_‘_ & "—6»4}’3{'1(1‘-{-4 ’
Apprziser /

e

MRG FORM 230 23 MiR 55 (Tentative)
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PROVECT G.rrison Dem and

N h Dal £ A
APPRAI SAL REPORT ﬁe‘i?woir, orth Dakota

Y-<282 and Y-J284

REVISHD APPRAISAL =
STATE COUNTY, CITY, DISTRICT, OR TOWNSKIP
North Dakota licKenzie Twp. 154 N., Rge. 96 V.
PROPERTY OF H, B, Mendenhall and [ ApoRESS : arg!
Carrle I, Mendenhall Charlson, North Dakota

E \ : [ 1T ; T} > b - - -
AND DESCRIPTION ;.\ 1 Supervised (H, Jellesed, Charlson, North mﬁota,__q,oesﬁfarmiagr--on—pa;ﬂ#ﬁ

Iract llo, Y-ce82

Lot 5 of Section 25, Lot 7, South half of the Southeast quarter (S35Eg), Southwest
quarter of the Southwest quarter (SWgSWY) of Section 26, Lot & and those portions of
the Southwest quarter of the Southeast quarter (bV' SHg), and the Southeast quarter of
the Southwest quarter (SBiSW:) of Section Z7 lyi ng South of the Missouri River,
Southeast quarter (SB%), South half of the Northeast cuarter (85 Hm), Northwest cuarten
of the Northeast quarter (NWiNi3) of Section 3U4, North half ’\3). North half of the
South half (N3S%), Southwest quarter of the Southwest quarter (SWESW:) of Section 35
all in Township 154 North, Range 96 West of the 5th P,M,, plus accretions, Also Lot
4 of Section 2, Lote 1 and 2 of Section 3 in Township 153 North, Range 96 West of the

hth F.M.
Tract No, Y-z<8U4

Lot 8, Northeast quarter of the Southwest quarter (NuzSW%) of Section 26, and also tho%e
portions of Northwest quarter of the Southwest auarter (NWiSWg) of Section 26, and
Northeast quarter of the Southeast quarter (NEZSE}) of Section c?'{. lying South and
Bast of the Missouri River, all in Township 154 North, Range 96 West of the 5th P,M,,
plus accretions,

2/ 24/53
blvy

AREA (Acres) Y| JJN _ APPRAISAL VALUATION e T S

1,358,114 T°"","ﬁg“" WARKET VALUE VALUE OF GROWING CROPS: S¢VERANCT

,600,00 DAMAGES $  Yone
I CERTIFY THAT I RAVE CAREFULLY EXANINED TWE ABOVE DESCRIBED FRENISES | 0Tt Reaporalsed 2/20)53
" AND THE ANOUNT INDICATED REPRESENTS MY BEST UNBIASED JUDGNENT AS TO g August 1951
THE PRESENT MARKET VALUE OF TWE FPEE SINPLE TITLE THERETO, EXCEPT AS ESTYTECT e e
OTHERWISE INDICATED. I DO FURTHER CERTIFY THAT I NAVE NO PRESENT OR o
INTENDED FUTURE INTEREST TREREIN. - _/7 y
: REP dr/(/ 9

A\

, Chief, Appraisal Branch
3/J_/J_‘3 Army -CE -Omaha ,Nebr.
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Field work by Jack Turnquist
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Projec syrool e Garrisen Dam - Rgservoir area _ K- pk ot o Y=2282
Nome of owner— . _Ha Ba Mandenball . e 7 E: - P
Fiald work by Jack Turnguigt I , e Dot 29 Japuary 1951
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Gas and Cil Rizhts

et 7o, YA LY

¢ Ree

/ ' ey, SER

‘ A j[ , [ ; (Trect Tz} Attached)

Lin ¢ of Gimer (Surfece) (hhae & < ,____:;Lk lLeres_1Y ). €7
~cres which ear be drilled out from orshore locations by vertical

drilllin, .ethods under 40 acro spacing pettern __ .

4eres vhich cannot be drilled out frop onshor? 190&1.&935 by vertical
drilling methods under 40 acre srecing rattern S 7,63 E

A, Inmpuirment of Royclty Interest in Gas and 01l Righta:

Mineral Acre Totel Mineral Bat,_ % of Total lrount
Acres Valve Acre Velve Impsirment 1; impeirment

$ [ - E =<
I1STh L3 s 20 7 236¥ <

e
Recomuended Corrensction for Imeirnent of Roynlty Interest - - 3 ;: 64 ™

B, Inpairment of Lossehold Interest in Gag and 011 Rights:

Acros Im%iment Fer Acre Amount of Impeirment

Jecommended Cormjensetion for Imroirment of Leasehold Intercst — - $

C. Totel of Impeirment: Royulty and Leaschold - - ]

Re‘gg?": { - - o
e .f'a. i ¥ K e AL R KL o T [/
Q. ok * 23 A o ottt y 2
S _ Lo 85" o E e
“_\‘;.['u‘ TP RS 2 e s 5
Ve Ol piieinn Alebigtc 36

D. The emounts sbove indicated are believed to be the impairment which results

to the velue of tho pas and oil interests in this tract when such interests are
reserved to owmers and subordinated to the Govermment's right to flood permanectly
or internittently. The anounts determired as impairment cre substantiated by

the Lest infornation aveilable and by the orinions and recormendations rrovided
by experts followine study of the impeirment problem. I certify that I have no
Present or intended future interest in this Froperty.

Date of Veluation -Z licce, / :’:’_:_

& 4 '
Dzte of Report__.2 J Jig . /?J _(-_'_ Cleg é)";j(-ru(tk«.
Appreiser /

MRG FORM 230 23 MiR 55 (Tentative)
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PROVECT G.rrison Dam and

Reservoir, North Dakota |

APPRAI SAL REPORT TRACT
ISAL o Y-2282 and Y-<2284
STATE COUNTY, CITY, DISTRICT, OR TOWNSKIP
North Dakota “cKen?ie ) Twp. 154 N., Rge. 96 W,
PROPERTY OF H, B, Mendenhall and [ apoRess 5 e
Carrie B, Mendenhall Charlson, North Dakota

LAND DESCRIPTI
_| LAND DESCRIPTION 0oy Supervised (H, Jellesed, uuarlson, North Dekota, does farming on-part)—

Tract lo, Y-c282

Lot 5 of Section 25, Lot 7, South half of the Southeast quarter (S3SEY), Southwest
quarter of the Southwest quarter (SWgSW:) of Section 26, Lot & and those portions of
the Southwest quarter of the Southeast quarter (SWgSH;), and the Southeast quarter of
the Southwest quarter (SB{SW;) of Section 27 lying South of the Missouri River,
Southeast quarter (SE), South half of the Northeast quarter (b 1Lf), Northwest cuartel
of the Northeast quarter (NWiNEg) of Section 34, North half (N 5), North half of the
South half (¥5S5%), Southwest quarter of tie Southwest quarter (SWgSWi) of Section 35
all in Township 154 North, Range 9b West of the H5th P.M., plus accretions, Also Lot

4 of Section 2, Lote 1 and 2 of Section 3 in Township 153 North, Range 96 West of the

5th P,M.
Tract No, Y-cc84

Lot 8, Northeaet quarter of the Southwest quarter (NEESVi%) of Section 26, and also thoge
portions of Northwest quarter of the Southwest quarter (\-.--—b\'.'—-) of Section 26, and
Northeast quarter of the Southeast quarter (N SH;) of Section 27, lying South and
Bast of the Missouri River, all in Township 154 North, Range 96 West of the 5th P.M.,
plus accretions,

2/ eu/53

blv

AREA (Acres) \QJ\  APPRAISAL VALUATION IS N
'358‘1"_ TDTAL‘PIESEIT MARKET VALUE VALUE OF GROW!NG cunrs SHEH*CF

46,600.00 OMMAGES $  None
I CERTIFY THAT I HAVE CAREFULLY EXAMINED TWE ABOVE DESCRIBED PRENISES |oaTe Reappraised 2/20/53
" AND THE ANOUNT INDICATED REPRESENTS NY BEST UNBIASED JUDGMENT AS TO g August 1951

THE PRESENT MARKET VALUE OF TWE FEE SINPLE TITLF THERETO, EXCEPT AS PR “s T e

OTHERWISE INDICATED. I DO FURTHER CERTIFY THAT I HAVE NO PRESENT OR

INTENDED FUTURE INTEREST THEREIN. Q/ /(/ N

ZM Chief, Appraisal Branch

3/“-/'1-'3 Army -CE-Omaha Nebr.




LOCATION, NEIGNPORNOOD, ETC. R

See Attached Sheets

CHARACTER, TOPOGRAPHY AND ADAPTARILITY

See Attached Sheet

ASSESSED VALUE
YEAR ACRES LAND IMPROVEMENTS OTHER d TOTAL
1948 1437,12 $ 2078 $ $ $ 2078

REMARKS RELATIVE TO ASSESSED VALVE 19’48 tax $12b,24

Assessed valuation bears no relation to present market values in this area,




Location, Neigubornood, Ztc,

Thie tract is 33 miles Northwest from Sanieli, North Dakota, on & reasonacly
~——g00d earth surfaced township road wiich zlso serves as a daily wail route. Sudject
tract ie nine miles Nortawest from Charlson rural school and 10 miles Northwest

from rural Lutheran Church, There is no RiA or telephone service on this tract.

This area is characterized by general farms, which combine the raising of cereal
grains and flax with the production of above average beef cattle. Farms are both
large and small along with & few ranches which includes a thousand or more acres of
grazing land together with extensive acreages of bottom land, Farm overations are
with tractor drawn power equipment., With few exceptions, the building improvements
are below average mostly due to the high rate of tenancy in this imnediate area.
Farm buildings of resident owner operators are modest but very suitable, Lands of
the area range from low level bottomlands of the Missouri flood plain to steeply
rolling rough uplands and level olateaus which range in elevation from 180-200 feet
above the flood plain, Soils of the flood plain vary in texture from fine sandy
loams to silty clay loams of wvariavle fertility and oroductive cavaecity. Soils of the
uplands are mostly clay loams of variable texture utilized primarily for hay and
grazing nurnoses., The most desirable lands of the flood plain are utilized for
alfalfa and cash sraine, while poorly drained phases of the flood vlain, valley
slopes and the uplande are used for feed crops, hay and grazing, Dry land farming
which incorpor:ites summer fallow practice is most common. Yielde are variable, but
have Leen excellent tae past ten years. Average carrying capacity of grazing land is
about 2.5 acres oer a,u, month, Farm tenancy is aiout 25 ver cent and the usual
terms are 1/U crop delivered and cash for improvements and pasture. Average rainfall
is about 15 inches, with the major portion falling during the 4% month growing
season, JDrought is a2 major Lazard in crop production and cold winters with snow
and blizzard conditions present some hazard in stock production.,

Character, Topograony and Adaptability

Subject tract incorporates 157,03 acres of land title of which is vested in
name of Carrie 4. liendenhall, wife of H. B. i{endenhall, and 1203,02 acres vested in
name of H, b, lMendennall. The above acreage plus U460 acres of leased grazing land
makes up & contiguous well balanced farm unit., The owner carries =nd cares for
from 80-100 head of cattle and supervises the cropping operations which are carried
on ty H, Jellesed, Charlson, North lekota, a neighbor, on a share rent basis.

The 340 acres of cropland is all located on toe lissouri River flood vlain,
15 acres are used for production of alfalfa and the balance for the production of
feed grains and cash crops, The balance of the tract 1020 acres and the UE0 acres
leased are used for grazing with some native hay being cut in years of more abun-
dant production,

The cropland soil is clay and silty clay loam, a well drained soil which
requires specialized handling, but yields abundantly even in years of sub-normal
rainfall. 100 acres of this bottomland cropland is a nearly levelblock very well
located in relation to the buildings and feed lots., 200 acres of tae cropland
has a topography wiich is level to undul. ting except for a few drainage depressioms,
which do aid surface drainsge without materially affecting tillage operations. This
vortion of the cropland wkile comparable in oproduction to the above mentioned 100



acres, lies away some distance from the farmstead and in irregular non-contiguous
fields which lessens the operational efficiency.

Approximately 400 acres of this tract is bottomlend tree and brush pasture which

provides along with crop residues very good grazing and shelter during the bad
weather seasons of the year, The tree cover ie predominately hardwood growth,
with & few scattered cottonwoods and some shrubs and brush. The tree cover is open
canopled and a reasonably good cover of tall grasses, sweet clover, Lrpomus and
Canada wild rye and bluestems is present. Considerable edible Lrowse is also
avallable. Stock water can be found at frequent intervals all along the bottoms,
o special water development efforts were viewed in the bottom pasture. In addi-
tion to the ubove acreage, GO acres of more dense tree and brush pasture is
located in the Northwest corner of the tract., Wnile this acreage is not quite

as well adapted to grazing it provides the needed poast and pole revlacements

for the unit, The post and pole stock in this portion of the tract has been given
consideration in the overall land price as virtually no market for posts and poles
exist locally.

The soils of the bottomland pasture range from poorly drained paoases of silt
and silt clay loams of light sandy loams of accreted lands. The topography is level
to undulating being cut ocezsionally by drainage depressions,

For summer pasture, this tract has 520 acres, olus & rented LEC acres of up—
land pasture. Topography of this portion is rolling to steep with large level
plateaus at an elevation of 100-150 feet above the flood plain floor. The soils
are predominantly clay loams rather thin and occasionally some stones. This up~
land pasture shows good management and it carries a very good stand of upland
grassee, grama, western wheat, needle and thread, and edible sedges, The owner
has two springs developed in this area which along with drainage water found in
the draws through out the pasture provides a very good distribution of stock water.
The draws which bisect this pasture acreage are for the most vart gentle and carry
a falrly good cover of grass and a spotted cover of trse growth which offers pro-
tection to stock. The tract is fenced around the perimeter and the only crossfences
are between owned and leased tracts. Consideration for the value of the fence has
been given in the overall value of the farm,

The balance of the tract is a 25 acre farmstead and feed lot. The farmstead
hes &« good location, it is ovrotected from the wind and snow on the North, West and
Zast by 2 sielter belt of mixed hardwoods., It is situated about 20 rods from the
township road. The feed lot covers about 15 acres, very good nrotection from wind
and snow is provided by a dense growth of hardwoods. A spring is available rignt
in the feed area and provides excellent water throughout the year,

The buildings on this tract are above average and some new construction,
enlargement and repair have been carried on during the past 10-12 years, which
have brought about a well valanced building situastion, The owner started farming
by purchasing a headquarter unit in 1921 during the later 1920'e enlarged it some
and finally rounded out his unit in 1944, by the ourchase of 160 acres lying within
his holdings.



Kind

Dwelling

L _Addition

Bunk House

Log House

Toilet
Coal Shed
Garage

Root Cellar

Chicken House

Barn
Addition

Grain Bin
liachine Shed
Grain Bin

2 Grain Bins

Granary

Hog House
Addition

Shop

Garage
Ice House

VALUATICN OF IMPROVIMENTS

Present Salvage
Size (Construction Roof Foundation Cond, Value Value
2ix32-8 ) Freme Shingles Concrete Good $ 6,500,00 $ 1,000,00
l6xez 7/8 Frame Cedar Shgls.Concrete Fair 725.00 75.00
Stucco
18x28xH Log Boards - one Poor 100,00 »* -
Roll Roofing
LxbxG Frame Cedar Shgls,None Good 50,00 »+ 10,00
gx10x6 Frame Boards None Foor 25400 .« -
lex16-7 Frame Roll Roofing Concrete Fair 200,00 75.00
9xle-7 Dirt Plank and None Fair 100.00 10 ==
Walle Pole Straw (Dirt Floor)
Frame entrance
16x24~5-7 Fr. & A,Shgls, Conecrete Good 600.00 165,00
Built Rite
Siding
2ix30-12 Frame C.Shgls, Concrete Fair ) 1,500.00 300,00
16x30-5=-1¢ Frame Y, Shgls, Concrete Fair )
10x1¢-7/9 Freme R.,Roofing Concrete Fair 75.00 15.00
12-6x8 panels Frame R,.Roofing Concrete Good 500,00 100,00
10x14x7/9 Frame R,Roofing Concrete Foor 15.00 15,00
1,000 bu, cap. Steel letal Scoria Good 250,00 100,00
Base
18x16x8 Frame R.Roofing Timber Fair 100,00 20,00
8x12x6/9 Frame ) <. Roofing Yone Foor 25,00 "WF ==
10x14x6/9 Frame )
lex1l-g Frame R,Roofing Concrete Fair 175.00 35.00
& floor
1oxel-8 Frame R,Roofing None Good 500.00 150,00
14x18-6 Log Roof Bds, None Foor 2500w -
end paper
Windcharger and 10 batteries Y4 steel vost - 30 ft. tower 300,00 50,00
Windmill - Lindsay Brothers - 30 ft, U post tower & ft. wheel 15400 25,00
TOTAL $12,000,00 $2,135,00






COMPARISON OF ABOVE VITH PROPERTY APPRAISED 1, Above tract composed of 150 acres of level to undu-
lating silty clay cropland-10 acres of creek bottom-access fairly good, however, no build
dings or fences, 2, 310 acres of cropland(clay Loam), undulating to gently rolling topo-
graphy, well improved and good access, 3. Uplend grazing land with good cover of native
graeses anu sedges, Topography is rolling to steep, Solls-clay and clay loam, Ne improve-
ments, Water is available but not well situated for maximum utilization,

Subject tract cronland very similar in 'soil type and tonogr&phy to #1 above. further it

mym CROPS ,
TYPE ACRES ESTIMATED UNIT | GROSS MARKET COSTS TO MATURE, NET CASH
YIELD PER ACRE VALUE VALUE WARVEST & MARKET VALUE
s s s s

tract croplends similar |in productive [capacity and developpent but not as to| exact type
and access is infprior flo #2 above. Jubject jract upland grazing land similgr in type
and topogranhy to]|#5, hdqwever, it is flenced, las good stock water development and is tied
in with a good fepd producing base, Adequate|buildings arp situated on subjpet tract,
Consideration has|been given the incrdase in Jand values since dates of abovp sales,

APPRAISAL OF TIMBER, MINERALS, ETC.

Timber on tract consists of mixed hardwood which has potential for posts and poles, how-
ever, market for such products is restrained and affecte value adversely. Consideration
has been given the wood producte in the overall land value, Io consideration has been

reflected in recent sales of comparable properties where fee simple title without mineral
reservation has been conveyed,

glven in tils appraisal to the value of mineral rights except s such value may have beej

GENERAL REMARKS (Discuss principal factors affecting conclusions)

Desirability and saleability of this tract is good, Access 1s falr, This unit while
not large is well balanced with better than average producing capacity from both cereal
grain and grass producing standpoints, It is reasonably well improved and is well adaptq
ed to its present use,

m FORM

1 Jan u4b 241 ccon' ) Army-CE Omaha ,Nebr.

ES AND OFFERS OF SALE OF NEARBY PROPER] M
; DEED ACRES - : ~.F
, £ cnutron i o OATE | sook | PAGE | 4p 4pea CONS | DERAT 10K pem MERE
1, Gilvert Yttre-|Woodrow B/28/49 94 | 539 160 $6700 $u1,87
dahl : Sveen -
2. Bdward GoldbergJ.Ernest B/15/5Y 288 | 398 320 $20500 64,06
Estate Johnson
|3, Ilene A, Mork |Helga _ b/6/50| 297 | W4 | 160 | 1800 | 11,00 |}
lalkizen




‘L- i VALUATION OF LAND
" PRESENT USE L TYPE TOPOGRAP
1 , K - GRAPHY AREA ‘uun VALUE - roln._ vniuz_
Bottom Cropland Silty Clay| Level 100 60,00 6,000,00
: Lozm
Bottom Cropland Clay Loam |Level to Und, 203 50400 10,150,00
4 Bottom Pagture Clay Loam |Level to 282,53 15,00 4,237.95
Heavy Clay|Undulating ' '
Sandy Clay
Loam
Upland Fasture Clay and |Rolling to 515 15,00 7.725.00
Flay Loams|Steep i '
Bottom tree and brush Clay and [Level to 00 20,00 1,200,00
Pasture Clay Loams|Undulating uf ] /L
Sandbar Riverwash |Level to - 19,98 5.00 99,90 ‘f
Hummocky
Feed Lot & Bldg., site Clay ' Level to Und| 20 50.00 1,000,00
Tract Ko, Y-c<84 |
Bottom Cropland Clay Loam |Level to Und 37 50,00 1,850,00
Bottom Tree & Erush Past,Clay Loam |Level to Und 115,63 20,00 2,312,60
Sandbar Riverwash |Level to ) 5.00 25.00
Hummocky
1,355.11;6(‘@ TOTAL 8 31,600,u5 Jd
VALUATION OF IMPROVEMENTS
KIND SI2E CONSTRUCTION|  ROOF FOUNDATION | CONDITION [ PRESENT VAL.®]  SALVAGE VALUE
' $ s
See Attached SHeet
|
TOTAL® L [ ]
* Bstimated contribution Improvements te appraised market valus of the property as a shols.

O 2 conrr




Aralsol Suin lenent

Impairment of Interest ii Gas and 0il Rights
g
Truct lic. 7‘1\ ’) L‘ T, ] Rge'
/# )) (Tractlz1 Jt'Lachedj5
Nerie of Ovmer (Surface) h k:Lth/hﬂl Leres f2c0. !

~eres-which earn be drilled out from onshore locatlions by vertical

drillin sethods under 40 acre sracing pattern e SR

Adcres which cannot be drilled out {rom onshore loccations by vertical

drilling methods under 40 acre sracing pattern °

A. Inmpairment of Royalty Interest in Gas and 0il Rights:

Mineral Acre Totel Mineral Este. % of Totel fmount
Acreg Value Acre Value Impairment £ imn ﬂlrment
- — <
238,36 % 50 v /O 7 //7/.
e '_,‘ 1:/‘( 3 27
£ D 0O /_’ /(/ ~el /; OO0 Fals
&) P& OO L 5y 3 4
1200 51 I3007s

&
Recommended Compensetion for Impairment of Royalty Intecrest - - $ b J IO TR

B, Impairment ol Leaschold Interest in Gas and 0il Rights:
Acres Impeirment Per Acre Amount of Impeirment
3 $

Recommended Compensation for Impeirment of Leasehold Interest - - $

C. Totel of Impeirment: Royalty and Leasehold - - §

Remerks: \ N }r“}} sl el - o Sl Bmll fo Lelceq,e& Fren
t7) o } e 2w, P ,.'."7':" It 1 y AN A Praercows
x < A S - B

/,f‘" ,;;.,f A1t /,' {aaA 4 .r/ ('{){_(’g Lac WA SR uh.‘..“j(-

Ds The amounts above’indicated are believed to be %he irment which results

to the value of the gas and oil interests in this tract when such interests are
reserved to owners and subordinated to the Government's right to flood permanently
or intermittently. The amounts determined as impairment ere substantiated by

the best information aveilable and by the opinions and recommendations provided

by experts following study of the impairment problem. I certify that I have no

Present or intended future interest in this property.

Date of Valuation 7[(46{1 J“ 3 . ) — . 9
~) & o & g a4 y ' . 4

Date of Report__: <2 )1{&7 / yara (/fcfé X }//f/éc

Appraiser

MRG FORM 230 23 MIR 55 (Tentative)
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IN THE COUNTY COURT OF wlLLIAMS COUNTY, STATE OF NORTH JAKOTA.
IN THE MATTER OF THE ESTATE OF CARRIE £. MENDENHALL, DEZEASED.

PERSONAL REPRESENTATIVE DEED OF DISTRIBUTION

This indenture made this _Zng4 day of April, 1981, by and between John
D. french, Personal Representative of the estate ofm deceased,
whose post office address is P. 0. Drawer 7, Ronan, Montana 58864, hereinafter

referred to as Grantor, and the following named eleven separate parties, as tenants
in common, hereinafter referred to as Grantees, to-wit:

Merle Jones and Bertha Jones, husband An undivided 71 E. Liveoak, Altus, 0K 73521
and wife, as joint tenants with rignt 1/ T1th

of survivorship Irterest

Tnomas Tipton and Ruby Tipton, husband An undivided 238 Gunn Roac, Carmichael, CA
and wife, as joint tenants with right IRES L, 356056

of survivorship nterest

Len Humble and Hazel Humble, husband An undivided F.(l. Box 652, Hamilton, MT

and wife, as joint tenants with right 1/ l1th 53440

of survivorship [nterest

Kirk Mendenhall An undivided P.0. Box 216, Ray, ND 58849

Lilth Interest

Ward Mendenhall An yndivided Roate 2, Box 72A, Ronan, MT
1/i1th interest 59364

Robert Boucher An undivided Rural Route, Conrad, MT 59425
1/11th Interest

Thomas Boucher Ar undivigea Rural Route, Valier, MT 59486
1/11th Interest

Mrs. Jo Mendenhall An undivided 5C5 South 41st Street,
1711tn Interest fBculder, CO 80302

St. Luke Community Hospital, An undivided P.0. Drawer J, Ronan, MT 53864

a Non-Profit Corporation 1/1ith Interest

Bethel Lutheran Home for the Aged, An undivided 1415 2nd Avenue West, Williston,

a Non-Profit Corporation 1/11tn [nterest ND 58821

Montana Children's Home and Hospital An undivided 840 Helena Ave., Helena, MT

/llth Interest 59601
WITNESSETH:

WHEREAS, Grantor is the auly appointed and actinj personal representative
of the estate of Carrie E. Mendennall, deceased, having besn appointed and issued
Letters Testamentary by the County Court in and for Willians County, North Dakota, on
the 9th day of July, 1980; andg

WHEREAS, Grantor, as the personal representative of said estate, has the
power and authority pursuant to Chapter 30.1-18 N.D.C.C. to sell, transfer, and convey
the real and personal property of said decegent; and

WHEREAS, under the provisions of the Last Will end Testament of Carrie E.
Mendenhall, the Grantees named above are entitled to distribution of the real estate
hereinafter described, as tenants in conmmon.

NOW, THEREFORE, In accerdance with tne provisions of the Last wWill and
Testament of Carrie E. Mendennall, deceased, Grantcr does hereby grant, convey, transfer
and assign to the Grantees, named above as tenants in common, free and clear of all
Yiens and encumbrances, all of that certair real praperty in the Counties designated
in the State of North Dakota, described more fully as follows, to-wit:

SEE SCHEDULE "A" ATTACHED AND MADE A PART HEREQY FOR & DETAILED

DESCRIPTION AND THE INTERESTS CONVEYED HEREIN.

WITNESS, The hand of the Grantor as of end day ard year first above written.
~ P i

¥ iy
B 4 Lo & A e,
solt 5. French, Perdonal Representat've

we 144 281 w2
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IN THE MATTER OF THE ESTATE OF CARRII £. MENDENHALL, DECEASED

A. Undtvided 1/3 (nterest tn al! of the 211, gas and all other minerals in and
under the following described premises

McKenzte County, North Dakota
Township 151 North, Range 104 Wes:
Section 27: Lot 2, NWJNE3 (84.10 acres)
B. Undivided 1/4 Interest in and to a!! of the 21!, 3as and ather minerals in and
under the following described premises

Williams County, North Dakota

ownship 154 North, Range 95 Wesl
Section 20: EY, SINWI, NEdNW ] # -
Section 21: wiwl, SEispi . -

Section 22: WiSwWi« -
Section 29: NEI /-

C. Undivided 1/4 interest tn and 1o a!. »f the oil, gas and other minerals in and
under

Township 154 North, Range 95 West
Section 17: SEiSwi 7
Section 18: WISEL, SEISEL

D. Undivided 1/4 interest in and to all of the oll, jas and other minerals in and
under

Township 154 North, Range 95 West
Section 22: NWi o

E. All of the oll, gas and other minerais in and under the following described premises
McKenzie County, North Dakota

Township 154 North, Range 56 West

Section 26: SWisti

Section 35: SEINWY, WINEL, SEjNE;

F. All of the oil, gas and other minerals in and under tha. may be produced from the
following described property, subject however, 12 prior assignments of oll and gas
royalty totaling 9,75%, to-wit:

McKenzle County, North Dakota

Township 154 North, Range 36 West

Section 25: Lot 5 and accretions thereto

Section 26: SE4SEL, and Lot 7 and accretions thereto
Section 35: NEINE}, NiSEL, Niswi, swiswi
Section 34: WISEL, SE4SEL, SiNE,

G. All of the oll and gas in and under that may be produced from the following
described property, subject however 15 prtor assignments >f o1l and gas royalty
totaling 9.75% , to-witl:

Township 153 North, Range 96 West
Section 2: Lot 4
Section 3: Lots 1 and 2

H. An undivided 1/12th of the 1% royalty of all of the oil and gas {n and under
that may be produced from the following described iands, to-wlt

McKenzle County, North Dakota
Township 153 North, Range 36 wWest
Qection 3- SINWE, Lots 3 & 4




Section 4: Lats 1, 2, 3, 4, SINWE, wisw. Ntiswi ad wistl
Sectlon S: Eiswi, SEi, SEINTS

Sectlon 7: SE4{NEL. NE{SEL

Section 8: NE4NEL, Nwi, Niswi y
Sectlon 9: NW4NEj, NWiNwi

Township 154 North, Range 36 Wes:
Section 28: Lots 5, &, 7, 8
Section 29: lots 7 & &

Sectlon 32: Al

Section 33: All

Sectlon 34: SWi

1. 100% interest in the >t! and gas |7 and under and thet may be praduced from
the following described praperty, subject however L2 proor assignments of 5t}
and gas royalty totallng 3.75%

McKenzie County, North Dakota

Township 154 North, Range 36 West

Section 34: NE!SE] and NWNIL}

Sectlon 35: WANW! and NE{NW

Section 26: Swiswi

7. An undivided 1% royalty of all >il and jas saved and that may be praoduced
from the followling described lands, to-wit

McKenzte County, North Dakoata

Township 152 North, Range 35 West

Sectlon 6: Lot 4

McKenzie County, North Dakola
Township 152 North, Range 96 Wes!
Section 1; Lots 1, 2, 3 & 4

McKenzie County, North [akota N
Utk UF XEGISTENR OF Dbt:u.si

Township 153 North, Range 35 Wes: Connty o) Willioms, N. 1)
Section 19: Lots 3, & 4, NE{SwW| o ki DeabTi
‘ ' heredy certify thal the wit
Sectlon 29: SE} J " MAY _i 581
Section 30: Lot 1 was Med in 1ty stais ot recd |3' pp7A 4
- ST
cor
McKenzie County, North Daksta . -‘““M.miﬁ"’?é
Township 153 North, Range 9€ West 3
Section 24: NI,
| emiey o Deeds
\
Recording Fee $11.00
DOC MO RYSRY 2 [ l
COoPIED _.ha,;y( C MPAREC |
GRANTOS TCArT
GRAMNTrL O TR 1 |
e————— 23RS
sTRTE OF %OR1H CARDTA ) SFFCE OF

COUNTY OF McaiNGE %% REGISTER OF DEFDS
reredy certily that the ﬁst'}m&n: 5 liled

nanis oftice for record on the / 5 AL day ¢
AD 19 B4 at s
3 and was .:g,: recuded in Bogk /Y ¥
vaan- o8 | -
f;ﬁ k.w
Ko ®sTEm OoF & Do

//,)/ { s L:.’ ?.._, . L -{}f ) .
Ri 1 oy ‘("'t

Y



Attachment 3
Corps Segment Map Y Survey

(or what Whitetail Wave LLC would
argue- should be considered ground
Zero Survey)
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Attachment 4
Wenck Survey OHWM Delineation Map 6 of 18



[ 5LM PLssS section Boundary

BLM PLSS Qtr Qtr Section Boundary
River Miles
USACE Cross Section

C3 Ordinary High-Water Mark (OHVWM)
Recommend Correction te Account

for More Recent Aerial Information

Recommend Correction to Account
for Frequently Flooded Accretion

Recommend Correction to Account
Q for Active Meandering (Reliction)

State Owned Island

Notee:
1. PLSS Sections and Quarter Sections: BLM National
Public Land Survey System, Departmest of the Interor
2. 1951 Aanal Protographs {Source: ND Dapartment of
Ml Resources)

1inch = 1,000 feet

3
e

NORTH DAKOTA DEPARTMENT OF MINERAL RESOURCES VIRY
. o WENCK MAR 2018
OHWM Delineation Responsive partner, Exceptional outcomes Map 6 of 18




Attachment 5
Bartlett & West Phase II Survey Plats
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Whitetail's Mineral Tracts
| prior to OHWM
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Attachment 6

Response Letter, dated March 23, 2016 from
Aden L. Seidlitz, Acting State Director of the
United States Department of the Interior,
Montana Bureau of Land Management to Mr.
Lance D. Gaebe, Commissioner of the
University and School Lands, ND Dept of
Trust Lands and Mr. Todd Sands, State
Engineer, ND State Water Commission
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Montana State Office
5001 Southgaie Drive
Billings, Montana 59101-4669
www.blm.gov/mi

9661 (MT926) March 23, 2016

In Reply Refer To:

CERTIFIED MAIL ~ RETURN RECEIPT REQUESTED

Mr. Lance D. Gaebe

Commissioner of University and School Lands
North Dakota Department of Trust Lands

P.O. Box 5523

Bismarck, ND 58506-5523

Mr. Todd Sando

State Engincer

North Dakota State Water Commission
900 Fast Boulevard Ave,

Bismarck, NID 58505-0850

Dear Messrs. Gaebe and Sando:

We are in receipt of your statement of reasons received on December 10, 20 14, supporting the
two letters of intent to protest the official filing of Supplemental Plats by the Branch of Cadastral
Survey. The letters of intent to protest were received on August 6, 2014, from the North Dakota
Department of Trust Lands and August 7, 2014, from the Office of the State Engincer (OSE).

In your statement of reasons, you assert two reasons why the Burcau of Land Management
(BL.M) should not officially file the Supplemental Plats, approved April 9, 2014, and May 8,
2014, representing the geographic limits of the Public Domain interests. Your reasons are:

I} The BLM’s Supplemental Plats should utilize the Ordinary High Water Mark (OHWM)
survey initiated by North Dakota in 2009 that follows the OSE’s 2007 guidelines: and

2) The Army Corp of Engincer’s (COLZ) Acquisition Segment Maps (Segment Maps),
upon which the Supplemental Plats arc based, are not an accurate reflection of the
OHWM.

The State of North Dakota’s (State) OHWM delincation, as depicted on Enclosure 1, claims
approximately 1,140 acres of Public Domain' subsurlace estate and 896 acres of Public Domain
surface estate on the Supplemental Plats to be State sovereign land. In addition, the State also
claims approximately 2,637 acres of fee subsurface estate and 2,881 acres of COL-acquired
surface estate as State sovereign land, which are not addressed on the Supplemental Plats.

1. g . . . . N . . - .
For clarification, Public Domain interests in the State of North Dakota refer to lind interests (surface and subsurface) where
tithe has never left the Federal Government.



2

Your protest points are focused on the location of the OHWM line, depicted on the Supplemental
Plats, which is the boundary between upland ownership and State riverbed title under the Fiqual
Footing Doctrine.

Riverbed Title Under the Equal Footing Doctrine

Your protest concerns riverbed title and not public trust issues. This distinction is important
because it controls the source of law to be applied in defining the OHWM. A recent United
States Supreme Court decision distinguishes the two in PPL Montana, LLC v. Montana 132 S.
Ct. 1215, 1235 (2012):

“Under accepted rules of federalism, the Staies retain residual power to deiermine
the scope of the public trust over waters within their borders, while federal law
determines riverbed title under the equal-footing doctrine.”

Thus, federal law determines riverbed title under the equal footing doctrine. The following
leading federal court cases provide the controlling definitions of the OHWM.

In Howard v. Ingersoll, 54 1.8, 381, ___ (1851), the United States Supreme Court’s ruling
focused on a line impressed upon the bank by the action of water as the primary indicator of the
OHWM and marking the permanent bed of the river. The court also found that the bed of a river
does not encompass lands outside of the banks that are subject to periodic overflow nor does it
include those lands that are viable {or agriculture or grazing:

"l neither takes in overflowed land beyond the bank, nor includes swamps or low
grounds liable 10 be overflowed, but reclaimable for meadows or agriculture, or
which, being to low for reclamation, though not always covered with water, may be
used for cattle to range upon, as natural or uninclosed pasture. 54 US. ar 415-16."

The concurring opinions provide more clarification and established the importance of an
examination of vegetation that separates the riverbed from upland, and help provide basis for
subsequent federal court case definitions.

Approximatcly 50 years later, the Eighth Circuit reiterated Howard v. Ingersoll in slightly
different wording:
“The bed of the river is that soil so usually covered by water that it is wrested from
vegetation . . . and does not extend to or include that upon which grasses, shrubs, and
trees grow, though covered by the great annual rises.”

Harrison v. Fite, 148 I'. 781, 783 (8" Cir.1906).

A more recent federal district court case addressed the OIWM of a lake but lends guidance that
transitional marshlands arc not enough evidence for inclusion within the QHWM:

“At most the evidence shows that the dike stunds on property that has historically
served as marshland for Lake Harney periodically absorbing the lake s high waters



and periodically serving as productive agricultural land for its owners. This is not
enough (o infer that the dike stands below the ordinary high water mark the point at
which the bed of the lake ends and the fast lands begin.

United States v, Cameron, 466 F. Supp. 1099, 1114 (M.D. Fla. 1978)

And, finally, United States v. Claridge, 416 F. 2d 933, 934 (9"’ Cir.1969) references the
definition in Howard v. Ingersolf and calls for a natural feature and further cxplains that the
OITWM does not include the floodplain from bluff to bluff due to spring floods:

“The ordinary high water mark of a river is a natural physical characteristic placed
upon the lands by the action of the river. It is placed there, as the name implies, from
the ordinary flow of the river and does not extend (o the peak flow or flood stage so
as to include overflow on the flood plain, nor is it confined to the lowest stages of the
river flow, "

The BLM's Manual of Surveying Instructions, 2009 (Manual) has interpreted these leading cases
on OHWM and summarized them into a contemporary definition of the OHWM for the surveyor
in section 3-164:

“lor inland waters, the OHWM normally used is the line below which the water
impresses on the soil by covering il for sufficient periods to deprive it of terrestrial
vegetation, and the soil loses its value for agricufture, including the grazing of
livestock.”

The Manual provides guidance in section 3-167 on locating the OHWM by utilizing the
vegetation examination:

“A small pocket of an aquatic type plant growing in low places not in the riverbed is
also not an indicator of the OHWM and does not indicate that the OHWM should be
moved toward upland to include that pocket of aquatics. It is the most water-ward
location of the terrestrial species that is determinative.”

Rivers and OHWMs have been moving on the earth’s surface for thousands of years and
remnants of those movements are evidenced on virtually every acrial photo. However, we
concern ourselves with the date on which rights were established, such as date of statchood and
subsequent river movements for riverbed title under the Equal Footing Doctrine and entry dates
for patents. The original surveys by the General Land Office classified upland of the Public
Domain for patenting and created survey plats; generating the first representation of all of the
rights within a township in relationship to one another. Since you are not challenging the
validity of the original surveys, in this casc we concern ourselves with the location of the
OHWM prior to the artificial rising of the Missouri River to form Lake Sakakawea.?

*Scrving as background timetine information, the construction of Garrison Dam was authorized by the lood Waters Control Act
of 1946 and caused the artificial rising of the Missouri River to form Lake Sakakawen. Construction began in 1946 with
reservolr flting initiated in December of 1953 and reaching minimum operating pool on August 7, 1955.
Blpzfwww. nwosseearmymil/Medig/ FagtSheetsy/ FaetSheetArtcle View Aabid 2037 Article/ 8703 wurrison-praject -

1

skl




4

To resolve your protest, we will address locating the line of ordinary high water, both legally and
factually. It must be accepted that the OLIWM along a river is an ambulatory boundary that
migrates through the normal actions of accretion and erosion and has moved since rights were
bounded by it. While we agree there will be some differences in location based on dates of acrial
photography and dates of ficld work due to accretion and erosion, it appears that your OHWM
guidelines do not comport with federal law and cannot be used to determine riverbed title under
the Equal Footing Doctrine.

Discussion of State Reason No. 1

A) OSE’s OHWM Delineation Guidelines of 2007

The BLM’s Branch of Cadastral Survey has reviewed the OSE*s OHWM Delincation Guidelines
of 2007 and finds it mostly in conformity with the federal definition except for defining grazing
of livestock and certain agriculture as being below the OHWM, as outlined in the Final
Technical Report for the OHWM Investigation lor the Missouri River Under Lake Sakakawea
which states:

“Areas below the OHWM may have vegetation suitable for grazing but wetiand
vegetation capable of being grazed is not an “ordinary agricultural crop,™
Another complicated area included the low lying hayfields. For this study, the jerm
field” refers to haved or mowed arcas, and does not imply that the area has been
cultivated or seeded. Farming practices along the river during drier, low water
periods often extended info the lower floodplain areas, closer to the water's edge.
These “fields” may he cut for hay, or cultivated for a short time, but rapid
colonization of wetland species on these hay fields likely occurred when the wetter
period and subsequent higher water levels returned. "

The grazing statement is in direct contradiction to the Howard v. Ingersoll reference ol natural
or uninclosed pasture and the Manual definition of OHWM. United States v. Cameron
references marshland that periodically absorbs the high waters and periodically serves as
productive agriculture which was directly tied to the grazing of livestock and was found not
enough to infer the lands were below the OHWM.

The hay field statement is in direct contradiction to the Howard v. Ingersoll reference to lands
liable to overflow but reclaimable for meadows or agriculture. it also contradicts Harrison v,
#ite in that the bed does not extend to land which grasses grow although covered by rises in the
water. "The implication is that the land can ordinarily be utilized for agriculture, even though the
remnants of water in low areas of the floodplain caused by rises in the river allow for pockets of
aquatic vegetation to grow periodically, which is also addressed in the aforementioned cascs.

The BEM's Branch of Cadastral Survey has reviewed the State’s OHWM survey Task Order No. 2 and Binds the intent to locate
the OHWM of the Missourt River prior to the artificial rising of the Missouri River o form Lake Sakakawen 1o be correet nd
does not believe the State is attempting to claim the pooled lakebud of Lake Sakakawen as a navigable willerway under the Egual
Footing, Doctrine,



Cultivation and sceding are not prerequisiies for productive agricuiture® which would thereby
exclude natural or uninclosed’ pasture suitable for grazing or natural grass haying. Specifically
the upland extends towards the river to the lowest extent of upland vegetation and not the
landward extent of aquatic vegetation.

These deviations from the Federal definition of OHWM allow the State’s delineation of QHWM,
which is visually represented on Enclosure 2 hatched in blue and overlaid on the 1958 aerial
photo, to impermissibly encompass upland with terrestrial vegetation, hay fields, and cultivated
fields,

Likewise, the State’s OHWM delineation, depicted on Enclosure 3 hatched in biue and overlaid
onto the 1952 aerial photo, spans from bluff 1o bluff’ taking in uplands temporarily overflowed
by freshets® which is in direct contradiction to all Federal case law and morcover, the State’s
delincation, which does not reference utilizing the 1952 acrial photo follows the extent of water
on the 1952 photo very closcly. But, this photo is a representation of one of the highest recorded
flows, which is not characterized as “ordinary.” The datc of the acrial photo, April 5, 1952, has
been correlated to United States Geological Survey (USGS) flow data obtained at:
hitp://walerdata.usgs, gov/usa/nwis/inventorv/Ysite 10=06330000&avency cd=LISGS,
‘Thirty-seven years of flow data from 1928-1965 shows that only 21 days had higher flows than
the acrial photo date (April 5, 1952), of which 4 days were also in 1952, Enclosure 44 is the
mean daily discharges for 1952; 4b is the highest daily means from 1928-1965; 4¢ is a graph of
the 37 year discharges.

Therefore, BLM believes the State’s OHWM delineation is skewed due 1o the alorementioned
deviations from the Federal definition of OHWM and residual flood waters from an
extraordinary event onto the floodplain. The State’s OHWM delineation depicts the riverbed to
be three times the width of the General Land Office’s originally surveyed meanders. Originally
surveyed meanders are typically landward of the actual OHWM. and while it is acknowledged
that OHWMSs move laterally, no evidence shows why the riverbed has widened, up to triple in
size, to encompass lands classified as upland in the original survey.

The sheer width of the State’s QHWM delineation, as depicted on Enclosure 1, cleatly shows
that it ignores the natural physical characteristic’” of the OHWM which is a natural object® and
extends beyond the banks” 10 encompass significant portions of the floodplain. Thus, BLM’s
Supplemental Plats should not utilize North Dakota’s 2009 OHWM survey.

B) Chain of Title
At the mecting on July 22, 2014, in Bismarck, ND. Josh Alexander, BLM’s Acting Chief

Cadastral Surveyor for public lands in North Dakota, speci fically asked if the State’s OHWM
delincation was to determine surface rights, subsurface ri ghts, or both. The verbal response was

* United States v. Cameron, 466 F. Supp. 1099 (M.D. Fla. 1978)
 Hovard v. Ingersoll, 54 U.S. 381 (1851)

* United States v, Claridge, 416 F, 24 933 (9" Cir.1969)

® Unitod States v, Harredl, 926 F.2d 1036 (1 1" Cir, 1991 )

D United States v, Cluridge. 416 F. 2d 933 (9 Cir. 1969)

¥ Howard v, fngersoll. 54 1.S. 381 (1851)



that it determined the boundary of State Sovereign land encompassing both surface and
subsurface rights.

But, the State’s delineation did not consider previous conveyances, as cvidenced by chain of title
rescarch. Tinclosures 5a, 5b, and 5¢ are the State’s OHWM delincation, which is hatched in blue
and overlaid onto the COR Segment maps, in which the State’s delineation CNCOMpAsses:

1) 188.66 acre island, Y2250 (Enclosure 5a)
2) 228 acres within Y2289 (Enclosure 5b)
3) 71.07 acres within 72382 (Enclosure S¢)

These parcels were conveyed to the United States by the State as upland (see Enclosure 6 for
conveyance documents). The magnitude of acquisitions by the COE clearly shows {he intent
was 1o purchase displaced uplands. The chain of title clearly shows that the State agreeabl ¥
conveyed upland and istands, which is now being depicted and claimed as riverbed. An island
must exist above the QWM to be considered an island; otherwise it is a part of the bed
(sandbar). At the time of the conveyance, an OHWM determination was made to Facilitate the
conveyance of the island and the upland. These conveyances were [or upland surtace only. The
State’s new OHWM delineation must omit these areas as they have previously been classified as
upland, not below the QOIHWM, and are not part of surface Sovereign Lands of the State. Thus,
BLM’s Supplemental Plats should not utilize North Dakota’s 2009 OHWM survey.

C) Sovereign Lands

in its protest, the State is utilizing its delineation as a basis {or claim to sovercign land and to
require mineral lease and royalty payments from oi and gas operators. However, prior o
viewing the delineations at
}i[__l_pkg://[and.nd.aiov/mincra[s/mincra%apps/()l-{WME/()I-'[WM?.I)isc[uimcr.asm. there is a caveat:

“The work completed under this contract is 1o delineate the ordinary high water mark
(OHWM) and is not a final legal determination as to whether any specific properiy is
“sovereign land "

Thus. itis unclear how much weight to give Lo the State’s OHWM delineation even though the
Stale’s Statement of Reasons infers that we should honor it wholly. Instead. BLM’s
Supplemental Plats are without limitation and provide the better evidence of riverbed title.

For the foregoing reasons, the State’s first protest point is denied.

Discussion of State Reason No., 2

A) BLM Ficld Investigations Prior to Flooding

The COE Segment Maps were the basis for land titie acquisition by the COE for those upland
lands that would be affected by the artificial rising of the Missouri River to create Lake
Sakakawea. The Segment Maps depict the Missouri River O WM and arc the most



comprehensive evidence of the Missouri River OHWM just prior to the formation of |ake
Sakakawea.

To determine what lands were classified as pubtic lands, the COE engaged BI.M"s Branch of
Cadastral Engincering (now Branch of Cadastral Survey) to execute ficld investigations prior {0
flooding. BLM surveyors were guided by Special Instructions dated October 24, 1952
(Enclosure 7). Importantly, there is no evidence that the State of North Dakota raised concerns
about the Special Instructions or subsequent acquisitions.

The Special Instructions stated the following regarding the lot or legal subdivision listed:
“Ascertain whether any or all of it is above mean high water at the present time

If'it is found to be above water at present, determine whether any or ali of it has been
in existence above mean high water continuoust 'y since the original survey was made

Show what part of the tract has heen in existence since the date of the original survey

If the land has been entirely washed away and has re-appeared. determine the date it
was submerged and when il re-appeared

If accretion to a tract of public domain land has formed, show the extent of such
decretion

If substantial accretion appears 1o have formed in front of riparian privately-owned
lands prior 1o the date of entry, show the extent of such aceretion and the date o
substantial amount had formed in front of the original tract

Where changes have taken place in the river channel, determine whether the change
was due lo avulsive action. or to the sfow and imperceptible process of reliction and
aceretion

To determine the above facts, you will study all plats, charts, maps, aerial
photographs and records found that may have a bearing on the case at hand. You
will determine the age of timber gro wing on the land and obtain such other
information as is available including the interviewing of old settlers who may he
Jamiliar with the river changes at those places.”

BLM officers were operating under the BLM’s Manual of Surveying Instructions, 1947 (1947
Manual), and the term “mean high water” for inland waters carries the same determination
principles and conformance to law as the OH WM, as evidenced by guidelines in the 1947
Manual.

The BLM conducted extensive field investigations to determine what lands existed above the
OHWM, madc a determination on river movement, its effect on land title, and compited this
information in an investigative report. “These reports were utilized to determine public lands
above the OFWM, addressing both accretion and erosion to public lands. Those determinations
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were depicted on the Segment Maps. In other words, the COL Segment maps are based on BLM
field work, analysis, and standard practices. Sec Enclosures 8,9, and 10 for the progression
from BLM field investigation report map (8) to Segment Map (9) to Supplemental Plat (10), all
of which depict the same findings from the ficld investigations.

B) North Dakota State Lands Department (SLD)’s Previous OHWM Delineation

1) Land acquisition documents show that SLD participated in the COE SUIVEY process.

A conveyance document in Enclosure 6 infers that the SLD performed an OHWM determination
priot to the conveyance. The last page of Enclosure 6 states:

“The above is bused on Survey Report furnished by the State School Land
Department.”

The SLD Survey Report was requested by the BLM’s Branch of Cadastral Survey. However, its
wherceabouts are unknown and remains unfurnished. But, based on the subscquent conveyanee,
the referenced SLD Survey Report likcly made a determination that Y2250 was an island
existing above the OHWM, thereby necessitating the need for purchase by the COE as uplands
that would be displaced by the artiticial rising of the Missouri River {o create Iake Sakakawca.

Although the Final Technical Report for the OHWM Investigation for the Missouri River Under
Lake Sakakawea states that the SLD was unaware of’ any previous OHWM determinations, we
believe that the land acquisition documents establish that the SLD participated in the QHWM
determinations upon which the COL segment maps are based.

2) Documents show that SI.D participated in the condemnation process for uplands.

To further outlineg the SLDs involvement and conclude that the State was aware of upland
acquisitions, we oblained correspondence documents (Enclosure 11) showing that SL.D and COL
deliberations led to a formal and friendly condemnation process, which was followed by the SLD
and the COL.

Despite legislation being passed to convey State lands without mineral reservation, the
condemnation process was instituted due to the reluctance of then SLD Commissioner, John O.
Lyngstad. Mr. Lyngstad was reluctant to sell State lands and supported the condemnation
process for fear of political repercussions of selling State land. Mr. Lyngstad relays his
reluctance by predicting accusations from farmers that they would be willing to pay the State
more money than was being offered by the Federal Government, It is certain that farmers would
not be willing to pay for these uplands if they were not productive for agriculture indicating the
lands existed as upland above the OHWM. The State’s OIH'WM delineation incorrectly classifies
these same uplands as riverbed.

Revisit Enclosure 6 showing the execution of this process whereby the COE sent appraisals for
displaced state uplands asking for consideration by the Board of University and School Lands,
execution by the Land Commissioner, and condemnation.



C) Appraisals

Full appraisals were conducted for acquisition of displaced uplands to justify and provide basis
for the expenditure of appropriated funds. These appraisals quantify upland area and quantify
the uses of the upland, including agricultural production, timber, brush, etc. While utilized for
appraisal values, these quantifications provide significant documentation with regard to the
acquired displaced uplands, depicted on the COE Segment maps, existing above the OHWM.
See Enclosure 12, which is the same area as Enclosure 2 showing the State’s OHWM delineation
encompassing brush and productive agriculture as identified by the land appraisal. The State’s
delineation does not follow Federal case law or OHWM definitions with the inclusion of these
uplands.

IFor the reasons outlined above, we reject the State’s assertion that the COE Segment Maps are
not an accurate reflection of the OHWM. The OHWM was established by BL.M-led ficld
investigations using Special Instructions that were not disputed by the State. In fact, there is
ample evidence showing that the SL.D participated in the establishment of the OHWM
determination. The second protest point is denied.

Conclusion

The COE Segment Maps are firmly grounded in guidance, methodology, and contemporaneous
field investigations of the land prior to the effects of flooding. These Segment Maps arc the most
comprehensive evidence of the OHWM prior to the artificial rising to create Lake Sakakawea.
The Segment Maps were the basis for millions of dollars of appropriated funds being spent to
acquire displaced uplands and were generated with determinations from in-the-field
investigations by BLLM, and involvement from the BLM and ND SLD, and have gone
uncontested for over 60 years.

Morcover, the BLLM’s Branch of Cadastral Survey performed a quality check prior to
incorporating them into the Supplemental Plats. The COE Segment Maps were overlaid onto
aerial photography and evaluated for OHWM determination and riparian movement effects on
land title. Miniscule differences were identified due to difference in dates of aerial photography
compared to the dates of the field investigations and the constant movement of rivers. In these
areas, deference was given to the Segment Maps due to the field-based reports and techniques
and the fact that chain of land title was based upon them and were determined to have been
exccuted in accordance with federal guidelines.

Based on the aforementioned analysis, the BLM finds the State’s OHWM delineation:

1) does not comply with the federal definition of the OHWM
2) does not honor chain of title or previous involvement with the COE
3) is an overreaching delineation that impairs:
a) the mineral rights of private owners as vested from original patents from the Federal
Government
b) the Federal Government’s acquired rights in land, and
¢) the rights of all in the Public Domain interests in land.



Your protest to the official filing of plats of survey posted in the Federal Register on July 8,
2014, is hereby dismissed. The Supplemental Plats shall be officially filed in this office.

You have the right to appeal this decision to the QOffice of Hearings and Appeals, Office of the
Sceretary, U.S. Department of the Interior, Board of Land Appeals (Board), in accordance with
the regulations contained in 43 CI'R Part 4 and the enclosed Form 1842-1 (Enclosure 13). In
taking an appeal, there must be strict compliance with the regulations. I you choose to appeal, a
notice of appeal must be filed in this office within thirty (30) days of receipt of this letter for
transmittal to the Board. If your notice of appeal does not include a statement of reasons. one
must be filed with the Board within thirty (30) days after the notice of appeal was filed. A copy
of your notice of appeal and any statement of reasons, written arguments, or briefs, must also be
served upon the Office of the Solicitor, Rocky Mountain Region, 2021 Fourth Avenue N., Suite
112, Billings MT 59101. Service must be accomplished within fifteen (15) days afler filing in
order to be in compliance with appeal regulations.

As provided by 43 CFR Part 4, you have the right to petition the Qffice of Hearings and Appeals
to stay implementation of the decision; however, you must show standing and present reasons for
requesting a stay ol the decision that address your interests and the manner by which they would
be harmed. A petition for stay of a decision pending appeal shall show sulficient justification
based on the following standards: (1) The relative harm to the parties if the stay is granted or
denied; (2) The likelihood of the appellant’s success on the merits; (3) The likelihood of
immediate and irreparable harm if the stay is not granted; and (4) Whether the public interest
favors granting the stay. Should you choose to file one, your stay request must accompany your
notice of appeal. A notice of appeal with petition for stay must be served upon the Board,
Regional Solicitor, and adverse parties at the same time such documents are served on the
deciding official at this office, The person signing the notice of appeal has the responsibility of
proving eligibility to represent the appellant before the Board under its regulations at 43 CFR
1.3.

Sincerely,

/A 1L
/% 7 :JX _.4.};{'\;-(,' ¢ {;‘f ?j :_’
Aden L. Seidlitz <7
Acting State Director

13 Enclosures
t- Overall comparison of OHWM delincations in protested area
2- OITWM comparison overlaid onto 1958 acrial photography
3- OHWM comparison overlaid onto 1952 flood aerial photography
4- USGS flow data
5- State OHWM delineation overlaid onto Segment Maps
6- State land conveyance correspondence and execution documents
7- BLM Special Instructions
8- BL.M field investigation rcport map
9- Portion of Segment Map



CCl

10- Portion of BLM Supplemental Plat
11-COE and SLD correspondence

12- Land appraisal map

13- Form 1842-1

Karan Dunnigan
Office of the Solicitor
Billings, MT
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Attachment 7

Various copies of State correspondence
regarding States claim to island north of
Column 1 Tracts
ALSO
a copy of recorded Certificate as to Title of
Island, wherein State claims ownership.



24 July 1951

i Lympstad
Lend Commisaioner
Jigmerelr, North Dakote

Degr ix. Lyngsted:

Tract map tracings mwovided by your office coveﬂ.ns islends in
the Missouri River sve herewith returned and in accordance with your
verbal .'Jugr‘efmqn two coplesg each of multilith mwrints from the racings

ore aleo incloped for your ecconvenience,
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Tract Yaps Chief, Heal Ustate Division YL/

W C"'

(".'\[
\ \



HRGRC (Tracts Nos. W-2050, %2180,
Y=2850, Y-2249, 2=2313, Z-2331, Z-2382)

Mr. John O, Lyngstad
State Land Commissicner
Sismaroek, Forth Iokota

Vaar Mr,. lyngstad:
Appraisals have besn completed on additional lands, raputedly

owned by the State of Iorth Dakopta, needad for ths Garrison Ressrvoir.
Pertinent infermatlion concearmding them {g =zs follovws:

Tract Ho. Acres Avpralsed Valge
W 2OR0 1111.15 £13,000.00
%=2180 521,60 3,000.00
Y-R250 189,66 950,00
{2245 255 .40 9,500.00
223173 120,00 1,200.00
22331 153,64 2,600,060
Fm2382 320 .06 050,00

Totels 3,270.49 £33, 300.00

bWy office may now acquirs titls %0 land for the Garrison Aszarvolrp
subjeet to reservation of oil snd gan risghts by the owners. The only
rectrictions that ars ilmposed in tha rosorvatlon ars ths suborgination
of the oll and gas vlghte to the right of the United States to flsod
the land for she Garriscn Heaarveir, commlisnce with Federal and Shate
lzwe on water pollution, and approvel by the Mstrict Znglnesr, Sarrison
Qigtrict, of the typs of sbtructures and apryartensnces fo asgurs bhair
being constructed of 2 meteriel thadl would not ereats flostabls debris.

An option ko mirchass the fee siuple tltle Yo the above-listed
tracts, subject $o the oll and gas reservation, iz inclossd in gqumlntunis
Yor your aonsideration. %t will be zuwnraciated if you will give the
opklcn your early considerztion and sigm and return four axecuted covniss
to my offiee. &z previously requestad by you, dhe ontion will be wvead as
a stivwlation in Court and title will be passzad by judielal order rather
than by daed,

Tery truly vours,

3 Incls B, J, B, PAGH
1. Option {in quin) Lt, Gol,, Gorps of Inginsers
2. Tract map Matriet Inginear

3. Self-addrsssed envl.




4O LYNGSTAL, LAND COMMISSIONER

Jamuary 12, 1952

Lt, Colonel R, J. B. Page
Corps of Bugineers

Box 300

Fte Dincoln

Biemarck, North Dekota

Deay Colonel Page:

Wo acknowledge receipt of your lefter of January 1l enclosing
optlong to seven trects of land which you desire to secure in
connection with the Gerrison Heservolr.

The options will be presented to the Board of University and
School Lands at 1ts next regular meeting which will be held on
or about Jamuary 3.

Yours very sruly,

%

JOHN O, LYNGSTAR
/i;‘ Land Commiss. oner

i
JOL:eg C/’ /7Wh
[

BUY “DAKOTA MAID'' FLOUR



J. 0 LYNGSTALR, LAND COMMISSIONER

STATE OF, NORTH;DAKOTA

1 February 1952

Lts GCode RHe Jo Be Page

Distries Enginesr, Garriscon District

Corps of Enginsers

Attn: Heal Hstate Division

Riverdale, Werth Dakcta Re: MRGRC (Tracts Nos, W=2050,
¥~2180, Y=-2250, Y~-228Q,
1=231%, Zm233L, 72382

bDear Sir:

We are returaiang four coples of the optiens for the purchase of land
sent us in your letters of January 11 and Jenuary 24, which have besn
approved by the Board of University and School Lands, and executed by
the Land Zommissiover,

Trusting you will find the same satisfactory, I am,

Yqyrs very truly,” -
. ra ’

oy

R e { e Fd /,:-‘”

' JOHN 0, LYNGSTAD
Land Commisgioner

BUY “DAKOTA MAID FLOUR
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CEBTIFICATE AS TC TITLE OF ISLAND County Enrineer, McXenzie County, North Dmkots
B LYING IN MISQOURI NIYER
State of North Dekota ) .

Counnty of Burleigh )
I, the underetigned, John 0. Lynpetad, tre duly annolated, ownliried and seting
Comuienlonsr of University and 3chool Lende of the Stets of North Dakota, hercby certify
that the ialanc® lying in the Kimeouri River, conalsting of A nert of Seotlons 27 and 28
ownebiip 155 North, of Ranre 06 Weet, and .of the area of arproximately 1£3.56 acres, and
sheyn on the anneved vlet, certirie by L..8. Exstrend, Oounty Su~veyor of HoXentie¢ Count {
rth Pakota, in July, 1asl, «~ith “he accomnanving deta ar to the aresr of apid ielend, in
the woperty of the Birtr. o Heth Dakota rnd a part of the vermernent school fund of ssid
g;“ Ey virtue of the la 2r stated in the omse of State ve. Loy, 7. N.D, 122, 20 N¥ 24
. A3 Seation 15-1719 or the North Da¥ots Revised Code of 1043,
DPated this 10th day of Aurumt, 10€1.
: John 0. Lyngsted

{8RAL) Comrilasicner of Univeraity and Bchool
Lands of the 8srte of North Da:ota.
Friled for record on the 15th day of Aup. A. DL 1951 at 4:n< gte) ok P. M. and vas record
in Bork 22 of Mirael on Pape 1M,

E, F, Raddaty, Reglater of Deeds.
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Attachment 8

Partial Copy of Wenck Survey Power Points
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Moo THE MISSOURI

PROJECT SCOPE AND PURPOSE

« OHWM analysis of historic Missouri River bed
under what is now Lake Sakakawea.

 Initiated by State Legislation for reviewing the
delineation of state-owned land.

* Presumptive determination is the US Army
Corps of Engineers (USACE) survey.

Goal — Determine if clear and convincing

evidence is present that the USACE survey does

not accurately represent the OHWM of the

historic Missouri riverbed per state law.

Page 6



OHWM DEFINITION

Based on State case law:

The OHWM is the point at which the presence of action of
the water is so continuous as to destroy the value of the
land for agricultural purposes, including hay lands.

Page 7

DATA COMPILATION

» State provided data — digital copies of aerial
photography, USACE survey, and topography.

» USACE - historical records (appraisal documents) at
Riverdale office, cross sections and details from
Omabha office.

« USGS - flow records.

» Research case law.

Page 11



LEGAL RESEARCH - State Case Law

« Existing law focuses on delineating the OHWM of
current waterbodies.

« Aerial photographs can provide evidence of the
change in land characteristic.

+ ACCRETIONS: to be sovereign, accretions must be
from natural causes and on the bank of the river
above the OHWM.

 Lack of cropping history or hay harvest that is more
than intermittent frequency.

« Soil types or classifications that are unusable for any
productive purpose.

« Vertical changes in elevation coupled with a change
from wetland to terrestrial vegetation.

Page 12

LEGAL RESEARCH
CLEAR & CONVINCING STANDARD

« 61-33.1-03(1) directs that the presumed OHWM is the
Army Corps survey completed for surface rights
acquisition and supplemental plats created by the
branch of cadstral survey of the BLM.

+ 61-33.1-03(3) — the review must determine whether
clear and convincing evidence establishes that a
portion of the Corps survey does not reasonably
reflect the OHWM of the historical Missouri riverbed
channel under state law.

Page 13



LEGAL RESEARCH
CLEAR & CONVINCING STANDARD (continued)

« Clear & convincing evidence — the evidence must be
such that the trier of fact is reasonably satisfied with
the facts the evidence tends to prove as to be led to a
firm belief or conviction. Zundel v. Zundel, 278 N.W.2d
123,130 (N.D. 1979).

* The “clear & convincing evidence” requires less
evidence than that required to meet the standard of
“beyond a reasonable doubt.” Id.

Page 14

DATA ANALYSIS

* Analyze Corps survey data with river flow data,
hydraulic model, geo-referenced aerial
photography, topography, and identify
discrepancies.

« Document areas where clear and convincing
evidence exists based on OHWM definition and
legal interpretation.

Page 15



DATA PROCESSING

* Geo-referencing aerial photography.
» Geo-referencing improvements of the USACE

survey.
* Modeling river elevations for frequent flood events
(USGS flow data and USACE cross sections).

Page 16

DELINEATION METHODOLOGY

+ Topographic information with flow levels from
modeling.

+ Aerial photo interpretation.

» Appraisal documents.

Page 19



OVERALL RESULTS
(from River Mile 1482 to 1553.5).

USACE OHWM 16,687 acres
Project OHWM 27,089 acres
Total increase in OHWM 10,402 acres
Total increase in OHWM 162%

Page 31



From: LaRae Thomas

To: Kadrmas, Bethany R.
Subject: Case No 26584 - Ordinary High Water Mark - Wenck Survey
Date: Tuesday, June 19, 2018 10:19:53 PM

Attachments: High Water Mark Ltr - Donna.pdf
High Water Mark Ltr - Ginney.pdf
High Water Mark Ltr - Kay.pdf
High Water Mark Ltr - Bill.pdf
Wenck Map 9.pdf

CAUTION: This email originated from an outside source. Do not click links or open attachments
unless you know they are safe.

TO:  ND Department of Mineral Resources

Although the Wenck Survey appears to have utilized more resources that provided
better data than the earlier survey, we believe mineral owners are still losing more
minerals than necessary.

My cousin visited the Corps office in Riverdale, North Dakota, but was not able to find
a “final” appraisal regarding the purchase of land from my family for the Garrison
Diversion Project of which my family retained the mineral interests under. Currently,
a portion of my family’s minerals interests fall under the mineral dispute due to the
ordinary high water mark.

| find it disheartening that due to the oil activity over the past few years, the State
decided that it needs to determine the high water mark now, after the river bottoms
have been flooded for 50+ years due to the Garrison Diversion Project. The high
water mark should have been determined at the time the Corps did its original survey
so that any discrepancies could have been visually resolved at that time, along with
input from the then landowner. | am of the opinion that the Corps original survey
should be considered to be the ordinary high water mark survey.

Attached in PDF format are letters from four of my family members. These letters are
firsthand accounts of how my father used the river bottom land for his career of
ranching and that there was not flooding issues that disrupted my father’s yearly
ranching operation on the bottom lands.

Thank you for allowing written comments, as well as oral testimony, on this matter.

LaRae A. Thomas
(Minerals in dispute located in Truax Township, Williams County, ND.)

INDUSTRIAL COMMISSION

STATE OF NORTH DAKOTA
DATE \g-2L A% CASE NU. 24059
Introduced By —JTOSN SwWansoN
Exhibit L\
|dentified By TS Salanso)
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DATE: June 18, 2018
T10: Department of Mineral Resources — ND Industrial Commission

FROM: Donna R. Sneva — eye witness testimony

In discussion with my family, | am in disagreement with the Wenck Survey covering lands
referred to as The Bottom Land, in Truax Township, Williams County, North Dakota,
specifically Map 9 of the Wenck Survey.

My father had an alfalfa field located in Section 23, Township 153 North, Range 98 West.
The south end of this field had a cut bank which was adjacent to the river. This bank was
approximately ten feet or more and the field did not flood.

My siblings and | walked the trees which consisted of cotton wood trees, willow trees, and
brush for the hunters in our family, wherein you would come across several clearings of
lush grass throughout.

I'"have no recollection from my childhood of The Bottom Land ever flooding, except in
1961 due to the Garrison Diversion Project.

Our father utilized The Bottom Land every single year until the flooding for the Garrison
Diversion Project for farming, haying, and grazing. The Wenck Survey for The Bottom
Land contradicts what actually happened. The Bottom Land was productive every year
and was the main source of my father's ranching operation.

, as well as my family, disagree with the Wenck Survey Table 2a as it pertains to
the following:

153NOC98BW14NENE
163N098W22NENE
153N098W23SENWY
153N098W23SWNE
153N098W23SWNW

I would ask that the Wenck Survey be reexamined as their survey lists lands as “flooded
land”, however, that did not occur during my father’s use of The Bottom Land prior to the
Garrison Diversion Project.

Donna R. Sneva
1202 — 18t Avenue East
Williston, ND 58801



DATE: June 19, 2018
TO: Department of Mineral Resources — ND Industrial Commission

FROM:; Virginia D. Rindahl — eye witness testimony

[ am in disagreement with the Wenck Survey covering lands referred to as The Bottom
Land, in Truax Township, Williams County, North Dakota, specifically Map 9 of the Wenck
Survey. | was raised in this area along with my siblings and can attest first hand that The
Bottom Land was the main source of my dad’s ranching operation. The Bottom Land was
productive every single year up until the flooding for the Garrison Diversion Project. My
dad, Jay V. Thomas, hayed an alfalfa field located in the Section 22 and 23, Township
153 North, Range 98 West. The field went to the river's edge where there was a ledge
of approximately 10 feet or more of a drop down o the river. During my years growing up,
this land was always utilized.

My dad had grain fields which were farmed every year. There were hay meadows
adjacent to the willows, which were cut every year for cow feed.

After all the crops were in and the hay put up, the cattle grazed all the land out to the
river's edge up and down all the accretion land.

The Wenck Survey is suggesting the high water mark represented in blue on Map 9
contains more acreage than the original Corps survey represented by the black line. This
difference per the Wenck Survey is 121.5 acres. These acres were useable every year
until the Garrison Diversion Project flooding started. What allows this large variation from
the original Corps survey?

The Wenck Survey is also suggesting that the high water mark is different from the
original Corps survey by 6.2 acres as stated in “Table 2a" as 153N0O98W22NENE
with a net change of 6.8 acres. This is land was where our father’s alfalfa field was
located and at the south end of the field there was a high bank.

My siblings and | question why this large variation from the original Corps survey?
| can personally attest, as well as my sisters, to the fact that this all of this land was
useable as my dad utilized it every year of his ranching career up until the Garrison
Diversion Project flooding.

Virginia D. Rindahl
24444 Longhorn Trail
Ramah, CO 80832



DATE: June 19, 2018
TO: Department of Mineral Resources — ND Industrial Commission

FROM: Carol Kay Moen — eye witness testimony

| have had some discussions with my family members regarding the recent Wenck
High Water Mark Survey. In review of certain items in the Wenck Survey, | do not
understand why on Map 9 of the Wenck Survey that the willows bordering the north
and east side of the land (herein referred to as The Bottom Land) are listed as
flooded lands. My family lived and worked The Bottom Land. | am very familiar
with this land as | grew up there. Around 1941 my father began his ranching career
utilizing The Bottom Land. My father raised feed grains of barley and oats every
year. He cut aifalfa for hay every year, sometimes two cuttings per year. The south
end of this alfalfa field went to the edge of a river bank where it was an approximate
ten foot drop, if not more. This field was identified by the Corps survey as AA2405
and as AA2411. Per the Wenck Survey Table 2a it is described as follows:

153N098W22NENE
153N098W23SENW
153NO98W23SWNE
153N098W23SWNW

Every year our father hayed the grass meadows for feed for his cows.

Once the crops were harvested and the hay removed, my father's cattle were
released into The Bottom Land to graze the hay meadows, including in and around
the willow trees where a lot of fine grass grew.

During my childhood, my sisters, Virginia D. Rindahl and Donna R. Sneva, and |
rode horseback all over The Bottom Land and were never forbidden from any area
due to flooding.

Our father was able to use The Bottom Land every single year for farming, haying,
and grazing from approximately 1941 up until the Garrison Diversion Project
flooding which occurred in 1961. The Bottom Land was productive every year and
was the main source of my father's ranching operation. As time and money
allowed, my father cleared brush and trees for fields to expand his ranching
operation.

I, as well as my siblings, question the Wenck Survey. The Wenck Survey is
suggesting that the high water mark is as represented by a blue line on Map 9,



containing more acreage than the original Corps survey represented by the black
line pertaining to land identified as Tracts Nos. AA-2410 and AA-2467B. This
difference is approximately 121.5 acres. These acres were useable every year
until the Garrison Diversion Project flooding.

The Wenck Survey is also suggesting that the high water mark is different from the
original Corps survey by 6.2 acres as stated in “Table 2a” as 153N098W22NENE
with a net change of 6.8 acres. This is land was where our father's alfalfa field was
located and at the south end of the field there was a high bank where it was
approximately a 10 foot drop down to the river.

What allows this large variation from the original Corps survey? | can personally
attest to the fact that this all of this land was useable as my father utilized it every
year of his ranching career up until the Garrison Diversion Project flooding.

| would ask that the Wenck Survey be reexamed as their survey lists lands as
“flooded land” when in fact my father used all these Bottom Lands every year for
his ranching operation prior to the Garrison Diversion Project flooding.

Carol Kay Moen
5427 — 134th Avenue NW
Williston, ND 58801



DATE:
TO:

FROM

-l

June 19, 2018
Department of Mineral Resources — ND Industrial Commission

: LETTER OF WILLIAM K. THOMAS CONCERNING THE WENCK STUDY
AND THE TAKING OF MINERALS BY THE STATE OF NORTH DAKOTA

The Final Order of Decree, Civil Case Number 3157, recorded in Williams County,
North Dakota as Document Number 286118 on March 20, 1958 identifies Tracts
Nos. AA-2410 and AA-2467B as “unsurveyed accretion in front of Lot 7. Section
11; unsurveyed accretion in front of iots 2, 3, and 7. Section 14; and unsurveyed
accretion in front of Lots 2 and 3, Section 23, all in Township 153 North, Range 98
West of the 5" P.M. containing 531.20 acres, more or less”.

The Wenck report, in Table 2a, identifies 153NOS8W 14NENE, total acres 535.1,
USACE Survey below OHWM 3.7 acres — 535.1 minus 3.7 equals 531.40 acres. |
contend the land described in paragraphs 1 and 2 are the same lands.

According to the Wenck report 2.0 Ordinary High Water Mark Definition,
Subsection 2.1 b, “Subsection 3 of section 61-33-01 and section 47-06-05, which
provide all accretions are presumed to be above the ordinary high water mark and
are not sovereign land.”

In visiting with my cousins Virginia Rindahl and Carol Kay Moen, who lived and
worked in these lands commonly referred to as The Bottoms, no portion of these
lands were frequently flooded, certainly not as regularly as the Wenck report
suggests. Their father, Jay V. Thomas, had hayfields and small grain fields in the
Bottoms and used it as his winter pastureland. He was in the process of clearing
more land of brush, trees, and willows to expand his fields and had purchased a
tracked crawler tractor {bulldozer} to enhance his efforts.

Richard Hanson, whose Grandmother, Laura King, had homesteaded in a portion
of sections 11 and 14, told of haying a portion of the bottoms when he was a
teenager. The flooding in the Bottoms that Richard said he remembered was
caused by excessive rainfall or infrequent ice jams. The Kings lived in the Bottoms
for a time, but also had a homestead on Long Creek several miles away and only
cut hay there after they moved to their other homestead.

. The vegetation in the Bottoms, along with hayfields and croplands, also contained

many species of trees, some of which were logged by my grandfather O. A. Bjella
in the 1930s. My cousins also remembered there were wild grapes growing there,



and | remember the plums that grew wild there; my father and | used to fish off the
bank above the river. Richard Hanson recalled rose bushes growing there, too.

7. This acecreted land, the Bottoms, was not all crop and hayfields, but given time
there would have been much more of it cultivated — it was a process hampered by
limited time and resources. The Wenck report suggests taking nearly one-fourth
of the mineral acres — 121.5 more than the Corps. Survey ~ as sovereign lands.
l.osing this highly productive land to the Garrison project had a very adverse effect
on the land owners but at teast their minerals were reserved to them, until now.
We can't go back and look at the riverbank fo see exactly what kind of riverbank
and vegetation was there in 1958 so | ask that the presumption mentioned in
paragraph 3 above be honored. Based on eyewitness reports of people that lived
there and worked there | contend the Wenck report is wrong.

William K. Thomas
1906 — 4% Avenue East
Williston, ND 58801
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L developient, production and removal. of oil end ga%3 upon condition that the oil
| end gae »dghta o ressrved ara subordineted to the mt of the {riuitcéd Staten

s L ) 493
- 286118

Tl THE UNITED SPATES SISTRICEY COURT
WRMDISMOFRQRTHM

RORTIVESTES DIVIOION f_ﬁg LED
Della I.i ig?{ﬁle vl

UHTTED ETATES O ANERICA : CIVIL Ko. 3157

)
}
:
6,223.08 Acres of Land, More ov Lems, ;}  FIRAT, ORDER OF CONDEAMATION
}
)
)

in Melenzie, Mowntrall and Williama
Counties; North Dakobn; ar). Froholnm,

et al., and Unkmown Owners, (Tracte Hos. AA-24I0 and AR-2UETB,

ﬁéaggé 5&5}53]‘9 A", "' and ot

Ik apm@m o the Court In the rbove-entitled astion theb the Plainties
heredn, the United Ststes of Amexicn, heo Geposited In the Regisbry of this
Court for the use af the pErsens entitiod i‘shﬂrﬂtﬂ the emount of e sward for
the taldtng of the lands and premiges hevelnaftar desoribed by the Flointife
Reretn, fu socordance with the temns of the Judgments of this Gourt entered on
Februpry 3, 1958, and Mareh 6, 1958;

TP 35 HENEBY ORDERED AND ATIUDGED hat he traots of lend herolnagter
desoribed be, ank they ave, herevy condemsed For the uees snd Purpodds vateh
ey ba neesgsery or Gemirable in connention vith the termicen D and Reservolr
Profect; il for sueh m‘:»he:;-uses ned purposes &5 mey be andhorized by Congres
o Ry ezecutive oxder; asnd

IT I8 FORTERR ORDURZD AND ATOUDGED thet the United Stotes of Jmexice is
noy the ovney of the lends degerthed bergin, end the estate talen is the fea
simple title thersto, subjeet to existing easementie for publie rosds mnd hiph=
wayd, public villities, rallroads end pipelines, and reserving, hovever, to the
owers of the land or the ownérs of my interest tisweln, Zusiuding Shird party
lepnees, thely hefys, successors and ussigns, sl ol ond gns righte therein,
on or vndsr sadd Jands, with full rights of ingrees and egress for exploration,

o flo0d wd submarge 861d 1ende parmanently or Interinlttently in the canstruce



0:223.0 Acres of Land, More or Lens,  FTHAL, ORDIR OF CONDRMUATION

}
in Heltenzle, Mowntrail and Williema g
)
)
)

Counties, North xkota; Carl Frohsim,

ol al., and Unkwoym Ouners, (Traote Hos. AA-2MI0 mud AA~2h6T8,

EB~2520, Prrosls "A", "8" sna "c"
and BB«3550D)

e aypearing to the Conrt in the nbove~entitied antion 'I;hat the Piaintied
herein, the Initea Statea ¢f Amaricn, heo }:lemaited in the Repistry of this
Court for the uis of tha pergous eotdtied thereto the emeunt of the auard for
the taking of the lands end premimes heretuartar &ar;'cribeﬁ by the Platntife
herein, in socordenoe with the tmwmmeBWMsm eutered on
Februsry 3, 1958, and Mareh 6, 1958;

IT 18 REREBY ORDERED amamummntaa‘z the {racts af lend herelnafter
Qeacrdbed be, end they arg, hevreby condemned For the noes ang Turposes which
ney by necssenyy or femlrble in cosnectlon with the Gerricon T snd Resarvoir
Projent, and for euch n“ahez;-uaea and purpesss 85 ey be anthortzed by Congros

or By executive opder 5 and

I¥ I8 FURTHTER ORBERED AND ARJUDGED thet the United States of fmerics ig
now the ower of the tonfs degeribed heredn, ond the eatete tulen 18 the fee
simplae title thereto sirject to existing encements oy public rosds mnd high-
ways, rablic ixﬁllitxea, rﬁkoade e plpelines, znd reserving, hovever, to the
omers of the land or the owmsrs of ey dnforest bdvein, fnelufing tivrd party
iagsees, tholv helrs, mecessors s aestgnn, s11 ofl and gus xights therein,
on oy \mm tald J.ands, with fall righte of ingross and egress for e::ploration,
Cferveln_;auent, profuction gnd z’@m?al of oll aud gags upon condition that the oil
ond gad rights so reserved are subtrdinebed o the Tight of the Unlted States
o floc;d und sutmsrge snld landg permanentiy orl intexvmittently in the conobruc-

. laws with respect to pollutfon of woters of the reservoiy; Frovided fupther thed -
the Distelet Englneer, Corps of Fagineers) Carrise District, or il Guly

wd o




7

muthorized repfauentu’cive sholl epprove in furtherence of the explorotion and/
or develomient of such reserved inbovents, the type of any structure and/or
sppurtensices thereto now exioting or to be ergcted or sopstructed in conneption |
vith such expleration andfor develomment, sald structures audfor appurtenances
thereto not to be of » material determined to create flowtable debrip.
Tha lands referved to in the foregoing order of confemnation ere situnted
in Williems ﬁounty, Hoxth Baﬁota, angd are pore speoifically deéer.ibecl as Tollove:
TRAGTS Iios.' Ad=3410 ana AA-2HETE ~ Unsurvayed aceretion in front
of 1ot 7, Seotion 117 meuwrvayed aseretion in front of Iota 2, 3,
6 aud 7, Seetion 14 end wmanrveyed oceretion in front of Lots o

anG 3, Seetion 23; all in Townghip 153 North, Renge S8 West op
the Sth pXM., coproining 53L.20 aores, more or lags.

TRACT N0. BB-Z520 - Paveal A Unmurveysd asovation in front of
Lot 1, Jeetion 23; wsurveyed sccvetion in front of Lots 3 and b, .
Seotlon £3; unsmrveyed acoretion in front of Lot 1, Geotion 27;
ell i Tovnghip 153 Rorth, Renge 00 West of the 5th P, cone
taining 60.80 acres, more or logd. s

Parcel B: Unsurveyed eccretion 4n frons of Tot 2, Section £6,
Towashdp 153 Novth, Ronge 99 West of the SHth Pulsy containing
11.60 aeres, more or less (1,90 seren of this parcel se teacribed
in the Complaint herein having been damitssed from the aetion by
Cowrt Order entered March 6, 1958). -

Pawel G Unsurveyed ecerstion in Tront of Iots 2, 3, b mng 7,
section 253 wnsurveyed aceretion in front of Lot B, Seetion ol
all in Tovnanip 353 North, Rduge 99 West of the Sth P.M., cone
telning 89.60 pores, more or less. ,

Tragts Noe. BE~2515 and BR-2520D were @eseribed ag cne barcel of ignd In
“the Camplaint in thig roceeding, and thereafhor Tract Bos HB-251%5 wvas @lanisned
from this sotion by Court Onder enteved Marah 6, 1958, leaving only the land

dascribed a8 Tract No. FB-2500D, which 16 described ag £ollows:

IRACT NO. PB-2500D ~ Lote 2: 3 end 6, that vortion of the Sonthwesy
Wartor of the Hortheset quarter (eHREELY which 1es north of the
HMesours River and thet portion of the forthuvest quexter of +the
Rortheast querter (MHLNBL) whioh Yies sonth end weat of the right
benk of the most ensterly ebandtmed chennel. of the Missourd Biver,
4n Beotion 35, Township 153 North, Range 92 West of the Sty Py,
Also those ion8 of the Southeast Querter of the Sontheest
querter {s ) and of the Bouthwest Quexter of the Southoagt
Ss«!f-ﬂﬂﬁ-) vhich lde south and west of the rlght benk of the
nost easterly gbendoned channel of geld Missouwet River, in Beotion
25y Township end Range aforesaid, Also that portion of the Hogt
holf of thy Scuthwest guarber (WAGW:) of Secticn €5, Yownship and
Renge wforessid, ubleh s bouaded and desoribed ag followns -
Beginning st the interssction of the south Yomdary line of aid

L R P




In Willims County, North Dakota, and are more specificnlly deporibed nn fa.?;_n

TBACTS HOS. AA-BUL0 aud AL-24GT - Unsurvoyed sesvetlon in front
of ot 7, Seotlan i1; msurvayed aterotion in front of Ioty 2, 3,
6 and 7, Seetion i3 end wsurveyad aceretion in front of iotm o
ani 3, Spetion 23; o1l in Tounghip 153 Nowth, Renge 98 West of
the Sth PM,, conteining 531,20 aorer, more or lens.

SRACT MO, LB-BYE0 - Paveel As nsurveyed accretion in fropt of

v 1y Jection 23; unsurveyed accretion in front of lots 3and k, .
Seotlon 23; unewrveyed acoretion In front of Iot 1, dectlon 27
all in Township 153 Forth, Range 99 Vest of the S5th PuM., cone
taining G0.80 acves, more or lesy. - .
Parcel Br Unsurvoyed ecoretion in front of Tot 2, Section £5,
11.60 acres, more or less {L.90 acres of this parcel ag deaeribed’
in the Complaint hérein having bean diemissed frep the action by
Coury Order entored Mavch 6, 1958}. ‘
Parel Cr  Unsurveyed ecorsticn in front of 1ots 2, 3, & and 7,
Section 255 wisurveyed sceretion in front of Lot b, Seetion 2l
all In Tounghip 153 North, Range 99 Weas of the 5th P.M., cone
taining 89.60 acren, more op lesa. )

Tronte Hos. BB-2515 ang BE-2520D ware feseribed ag e parcel of ignd in
“the Compleint in this procesding, and thereaPier Trast o, EF-8515 vap dismdssed
from this actica b;f Court Ordey enteved March By 2958, leaving only the land
dasertied e Lract lo. BH-2520D, vileh 16 described ag Pollous:

bank of the most eastorly ebandtmed chonnol of the Missou, River;
dn gestion 36, Township 153 North, Renge 99 West of e 5th Pai.
Also thpsa icne of the Southeast werter of the Southwest
quertor {sr W) snd of the Sonthwest @arter of the Souwthans:

SWi8EL) which 1o eouth eng west of the vipght bank of ths
rost easterly ebendoned cheung) of weid Missomd, iver, In Seetion
25, Township avd Bange aforesnld. Alsa that portion of the Hest
half of thy Southwest quarter (WA5Wk) of Seotion 85, Townshdp pnd
Fange afbresaid, viieh s bownded and Geseribed as follovn:

Beetion 25 and the west sixteenth Iine thereof, thenve vegt along
?ﬁﬁﬁﬁdary 1ine a dlatane of 247.5 feol, more or leas, to the
Tormer right hank of the Migsowrd River gp the Seme trevevoed aaid
Heotion 25 in the yeap 1696, according to the. official plat of the
wiblic 1an survey, thenoe horthwesterly elong the wesndersd line
of said former ripht river bank s .distonce of 2000 feot, more o
lens, to the souvthvesterly benk op the leke known s Jesas Leke,
thence southeasterly olong pedd lake bsnk & detance of W00 feat,




775"

more or less, to a:-pcizﬂs thereon yhich in intersected by the
vest aixtéen;h line of paid Sectdon 25, thenee south along sotd
sixteenth line o dlstance of 1150 Feet, more or less, to the

point of begihming, containing 217.12. acres, more or legs.
Doted tuio /9704 @y of March, 1958,

_GEORGE S RECISTRR

dudge, United States District Court

Huited Staten Distrot Goet
. ‘FOR THR e
Distriet of North Dakota

[

- UNITED STATES OF AMERICA

832
DistricT oF Norrw Dagora.

e » Clerkc of the United States District Conrt for the
‘Distriet of N orth Dakota, do hereby certify that I have carefully corapared the foregoing ébpy _____ with
the oviginal _____ -thereof which.__4e__in my p-ossession as such Clerk and that such cop¥__da 5
correct franseript from such original. ¥inad Order of Condemmuticn in the mattey of

in MoKenzle, Mountrall and Wil)inms Gountdes, North Dakots; Garl Frobolw, et al,,

avd Unknown Owners, Defendants, as to Tracts Hop, AA-2HA0 and AR2LETB, BB.2520,
Parcela “A¥, "B" and ¥GS, and BB.2520D) Civil Mo 187,




QEORGE 8. BEQISTER

Judge, United States District Cowrd

iﬁmtph Blaten Bintrich (ilnurt

"FOR THR
District of North Dakota
- UNITED STATES OF AMERICA, )
55
Districr or Norry Dagora, }
| Delta T.Ho2t __ ~ =~ » Clexle of the United States District Court for the

the original___._u__theleof which__4m__in my possessmn as such Clerk and that such cop.¥__ 38 o

correct transeript from sueh oviginal, FAnal Opdey of Condonmut Lon in the matter of
United States of Awerdoa, Plaintiff, vs. 6 223,08 Acros of fand, Mot or Tesns,
in NoKopzle, Mountrail and Vi1Mans Comthns. Bonth Dakotn; €arl Froholm, st al.,
and Ynknown Quoers, Defondants, as to Ivacts Nos, A4-2H10 and AR2UETB, BB.2520,
Parcela YA, 4GS gpd |l'c«,, and m..zﬁzon} Civil Yo, 3147,

N TESTIMONY WHERECF I have hereunto set my hand

and affixed the seal of sapid Court, at Bismarck, in gaid

District, t}us-»,izth day of_____ Harnhp_.ﬁ, A.D. 19 58

_________________________________ . Clowd,
By 4:‘-12) j“%“"zﬂ"——ﬁ%éz-f%{ Deputy

FPi ERO—10.10-87.2N.72355
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From: Joshua A. Swanson

To: Kadrmas, Bethany R.
Subject: Swanson comments Wenck Report
Date: Tuesday, June 26, 2018 10:24:25 AM

CAUTION: This email originated from an outside source. Do not click links or open attachments
unless you know they are safe.

Bethany,
Please find attached a copy of my testimony from this morning’s hearing. | have several oil

and gas leases for the Jay Thomas Family that I’ll send you later today. | mistakenly omitted
those from what | gave you at the hearing. Any questions please let me know. Thanks,

Josh
Sent from my iPhone

Begin forwarded message:

From: "Joshua A. Swanson" <jswanson@vogellaw.com>
Date: June 25, 2018 at 10:58:01 PM CDT

To: Joshua Swanson <joshua.a.swanson@gmail.com>
Subject: Automatic reply: JAS comments Wenck Report

| will be out of the office for a hearing the afternoon of Monday June 25 and
Tuesday June 26. | will be checking my e-mail periodically and responding when
able. If this is an emergency, please contact my assistant, Karen Haugen, at
701.237.6983. Thanks, and have a great day!

Josh

This message has been scanned for malware by Websense. www.websense.com


mailto:brkadrmas@nd.gov
mailto:jswanson@vogellaw.com
mailto:joshua.a.swanson@gmail.com
http://www.websense.com/

From: Joshua A. Swanson

To: Kadrmas, Bethany R.

Subject: Swanson Testimony WenckReport.docx
Date: Tuesday, June 26, 2018 10:26:29 AM
Attachments: WenckReport.docx

ATT00001.txt

**%xx CAUTION: Thisemail originated from an outside source. Do not click links or open attachments unless you
know they are safe. *****

Sorry, | don’t think | sent thiswith my last email.

Josh

This message has been scanned for malware by Websense. www.websense.com
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Joshua Swanson Comments on Wenck Survey

June 26, 2018



** introduction – who I’m representing: Wilkinsons, EEE Minerals, Ed Lynch, Suzanne Vohs, Zoe Koeller, Cynthia Brunk and Patrick Mendenhall, Greenstar Resources Operating, and the Jay Thomas Family Trust, which includes LaRae Thomas, Donna Sneva, Virginia Rindahl, Carol Kay Moen, and William Thomas. 





** Introduce exhibits for Thomas family – aerial maps verifying the Thomas’s claims that the property was used for agricultural purposes before Garrison Dam, condemnation order from US District Court, and segment map from Corps of Engineers identifying the Property in the condemnation order that was acquired by the federal government for the Garrison project, and oil and gas leases.





** thank Wenck for their work, we can appreciate the work they have done while still calling into question parts of the report – particularly when certain parts open the report and its adoption to constitutional jeopardy.  



** Where the Wenck report follows the Segment Maps used by the USACE to acquire property for the Garrison project, the Wenck report stands pat against constitutional infirmity and challenge.  





** Respectfully, however, there is a flaw in the Wenck Report.  If unaddressed, this flaw invites litigation, and there will be litigation.  There is a constitutional defect in the report.  





** Despite the clear and unambiguous decision from the North Dakota Supreme Court in the Wilkinson case, the report sanctions the unconstitutional taking of 10,402 mineral acres – acres that were reserved in private mineral owners when the United States acquired the property in question for the Garrison project in the 1950s.  





** This includes mineral acres belonging to the Thomas family that were reserved in them through a condemnation order issued by the United States District Court for the District of North Dakota in 1958 – an Order that the Wenck report cannot modify with its declaration that based on more current aerial information, now somehow belongs to the State of North Dakota despite the fact the federal court’s order provides that the United States owns this land subject only to the oil and gas interests being reserved in the Thomas’s predecessors.  





** I’ve read through the nearly 1,500 pages of public comments submitted to this body, and the situation of the Thomas family is not unique.  Others are telling this body, STOP!!!, think this through, and get it right.  





** In the 223 pages of Wenck’s report, nowhere do they address this clear violation of the United States Constitution’s Fifth Amendment and Article I, § 16 of the North Dakota Constitution that declares private property shall not be taken for public use without just compensation.  





** If this body goes along with Wenck’s recommendation and transfers the oil and gas rights under those 10,402 acres that the United States acquired for the Garrison project based on the USACE’s original survey and Segment Maps, YOU are sanctioning an unconstitutional taking – and are walking us right into more litigation.  





** There is but a single reference to the Wilkinson decision, and that reference INEXPLICABLY MAKES NO MENTION OF THE MOST CRITICAL COMPONENT ON THE ENTIRE DECISION. 





** The Supreme Court has decided this issue, the State cannot claim these 10,402 acres without there being an unconstitutional taking of the like we saw in the Wilkinson decision.  The State cannot claim any mineral acres that were reserved in private landowners when the US acquired the property via deed or condemnation for the Garrison project.  





** I direct your attention to ¶¶ 22 – 25 of the Wilkinson decision     



[bookmark: P22][¶22] The Fifth Amendment of the United States Constitution declares private property shall not "be taken for public use, without just compensation." U.S. Const. Amend. V. Article I, § 16 of the North Dakota Constitution also declares that "[p]rivate property shall not be taken or damaged for public use without just compensation having been first made to, or paid into court for the owner . . . ." 

[¶24]	If the district court determines the State owns the minerals, the plaintiffs will be deprived of the mineral interests. The federal government compensated the plaintiffs for the surface property, but the plaintiffs have not been compensated for the mineral interests. The plaintiffs are entitled to compensation if the government's actions result in a "taking" of the mineral interests. See Arkansas Game & Fish Comm'n v. United States, 568 U.S. 23, 31-34 (2012) (stating permanent physical occupation of property authorized by government is a taking, and government-induced flooding can constitute a taking); Tarrant Reg'l Water Dist. v. Gragg, 43 S.W.3d 609, 620-21 (Tex. Ct. App. 2001) (holding flooding of property will be considered a taking if the flooding after the construction of a reservoir was greater than it previously had been).

[bookmark: P25][¶25] The district court erred in determining there was no taking because the plaintiffs leased the minerals during the period before the State claimed ownership of the mineral interests. 

** United States Court of Claims, Cotton Land Co. v. United States (1948)  “As we have said, the Government built its public improvement [a damn and resulting reservoir]. The plaintiffs lost their land. The loss resulted from the improvement. We hold that the plaintiffs are entitled, under the Constitution, to be compensated.”  

** More recently, in 2012, the SCOTUS held in Arkansas Game & Fish Com’n v. United States, that: “When the government physically takes possession of an interest in property for some public purpose, it has a categorical duty to compensate the former owner.”  THIS IS THE BEDROCK PROTECTION OF THE FIFTH AMENDMENT PROTECTIONS FROM GOV’T INTRUSION ONTO OUR PRIVATE PROPERTY.  It is in the Bill of Rights – that most sacrosanct list of guarantees to our liberties and freedoms deserving of the highest protection under our Constitution.  

** That is precisely the situation with any acres the State attempts to claim that were reserved in private minerals when the US acquired the property for the Garrison Project.





** Likewise, the March 2016 Report from the United States Department of Interior, Bureau of Land Management – provided as an exhibit to the Wilkinson, Lynch and Greenstar Resources letters – the United States has already rejected the State’s attempt to redraw the OHWM line as the Wenck report does.  





** Redrawing the OHWM in a manner that differs from the OHWM shown in the Segment Maps is NO DIFFERENT than Bartlett & West’s prior survey.  Read this report.  Then read it again.  Read the Wilkinson decision.  Think this through.  Don’t make the same mistake a second time – this question was decided in Wilkinson.  





** First page of the United States Report – the State of North Dakota has already argued to the US BLM that, “The Army Corps of Engineers (COE) Acquisition Segment Maps upon which the Supplemental Plats are based, are not an accurate reflection of the OHWM.”  Last sentence of second page presents the issue: “In this case we concern ourselves with the location of the OHWM prior to the artificial rising of the Missouri River to form Lake Sakakawea. To resolve your protest, we will address locating the line of OHWM, both legally and factually.”



** THE STATE OF ND LOST THAT ARGUMENT –WILL THE STATE NOW ATTEMPT TO RELITIGATE THAT SAME QUESTION ALREADY DECIDED ONLY TWO YEARS AFTER THE FACT?  



** The United States has said the Segment Maps are the most accurate reflection of the OHWM.  Quote comment letters at page 2.    





The State cannot modify the Segment Maps and change ownership of minerals that were reserved in private mineral owners – via warrant deed or condemnation order – when the US acquired the property for the Garrison Project.  That issue was decided in Wilkinson.  If the State does so, open the checkbook because, as the Supreme Court held in ¶ 24, the mineral owners will be entitled to compensation as a matter of law under the Fifth Amendment of the US Constitution and Art. I, § 16 of the ND Constitution.



[bookmark: _GoBack]** Fortunately – WE have the opportunity to get this right.  THIS CAN BE REFECTIFIED BEFORE ANY ADDITIONAL LAWSUITS ARE FILED.  If this body adopts the Wenck report as is, you are ensuring litigation as sure as the waves rolling across the surface of Lake Sakakawea.  
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Sent from my iPhone


Joshua Swanson Comments on Wenck Survey
June 26, 2018

** introduction — who I'm representing: Wilkinsons, EEE Minerals, Ed Lynch, Suzanne Vohs, Zoe
Koeller, Cynthia Brunk and Patrick Mendenhall, Greenstar Resources Operating, and the Jay
Thomas Family Trust, which includes LaRae Thomas, Donna Sneva, Virginia Rindahl, Carol Kay
Moen, and William Thomas.

** Introduce exhibits for Thomas family — aerial maps verifying the Thomas’s claims that the
property was used for agricultural purposes before Garrison Dam, condemnation order from US
District Court, and segment map from Corps of Engineers identifying the Property in the
condemnation order that was acquired by the federal government for the Garrison project, and
oil and gas leases.

** thank Wenck for their work, we can appreciate the work they have done while still calling
into question parts of the report — particularly when certain parts open the report and its
adoption to constitutional jeopardy.

** Where the Wenck report follows the Segment Maps used by the USACE to acquire property
for the Garrison project, the Wenck report stands pat against constitutional infirmity and
challenge.

** Respectfully, however, there is a flaw in the Wenck Report. If unaddressed, this flaw invites
litigation, and there will be litigation. There is a constitutional defect in the report.

** Despite the clear and unambiguous decision from the North Dakota Supreme Court in the
Wilkinson case, the report sanctions the unconstitutional taking of 10,402 mineral acres — acres
that were reserved in private mineral owners when the United States acquired the property in
question for the Garrison project in the 1950s.

** This includes mineral acres belonging to the Thomas family that were reserved in them
through a condemnation order issued by the United States District Court for the District of
North Dakota in 1958 — an Order that the Wenck report cannot modify with its declaration that
based on more current aerial information, now somehow belongs to the State of North Dakota
despite the fact the federal court’s order provides that the United States owns this land subject
only to the oil and gas interests being reserved in the Thomas’s predecessors.



** |'ve read through the nearly 1,500 pages of public comments submitted to this body, and the
situation of the Thomas family is not unique. Others are telling this body, STOP!!!, think this
through, and get it right.

** In the 223 pages of Wenck’s report, nowhere do they address this clear violation of the
United States Constitution’s Fifth Amendment and Article I, § 16 of the North Dakota
Constitution that declares private property shall not be taken for public use without just
compensation.

** If this body goes along with Wenck’s recommendation and transfers the oil and gas rights
under those 10,402 acres that the United States acquired for the Garrison project based on the
USACE’s original survey and Segment Maps, YOU are sanctioning an unconstitutional taking —
and are walking us right into more litigation.

** There is but a single reference to the Wilkinson decision, and that reference INEXPLICABLY
MAKES NO MENTION OF THE MOST CRITICAL COMPONENT ON THE ENTIRE DECISION.

** The Supreme Court has decided this issue, the State cannot claim these 10,402 acres
without there being an unconstitutional taking of the like we saw in the Wilkinson decision.
The State cannot claim any mineral acres that were reserved in private landowners when the
US acquired the property via deed or condemnation for the Garrison project.

** | direct your attention to 99 22 — 25 of the Wilkinson decision 2>

[122] The Fifth Amendment of the United States Constitution declares private
property shall not "be taken for public use, without just compensation.”" U.S.
Const. Amend. V. Article I, § 16 of the North Dakota Constitution also declares
that "[p]rivate property shall not be taken or damaged for public use without
just compensation having been first made to, or paid into court for the owner . .

[124] If the district court determines the State owns the minerals, the plaintiffs
will be deprived of the mineral interests. The federal government compensated
the plaintiffs for the surface property, but the plaintiffs _have not been
compensated for the mineral interests. The plaintiffs are entitled to
compensation if the government's actions result in a "taking" of the mineral
interests. See Arkansas Game & Fish Comm'n v. United States, 568 U.S. 23,
31-34 (2012) (stating permanent physical occupation of property authorized by




government is a taking, and government-induced flooding can constitute a
taking); Tarrant Reg'l Water Dist. v. Gragg, 43 S.W.3d 609, 620-21 (Tex. Ct.
App. 2001) (holding flooding of property will be considered a taking if the
flooding after the construction of a reservoir was greater than it previously had
been).

[125] The district court erred in determining there was no taking because the
plaintiffs leased the minerals during the period before the State claimed
ownership of the mineral interests.

** United States Court of Claims, Cotton Land Co. v. United States (1948) - “As we
have said, the Government built its public improvement [a damn and resulting
reservoir]. The plaintiffs lost their land. The loss resulted from the improvement. We
hold that the plaintiffs are entitled, under the Constitution, to be compensated.”

** More recently, in 2012, the SCOTUS held in Arkansas Game & Fish Com’n v.
United States, that: “When the government physically takes possession of an interest
in property for some public purpose, it has a categorical duty to compensate the
former owner.” THIS IS THE BEDROCK PROTECTION OF THE FIFTH
AMENDMENT PROTECTIONS FROM GOV’T INTRUSION ONTO OUR
PRIVATE PROPERTY. It is in the Bill of Rights — that most sacrosanct list of
guarantees to our liberties and freedoms deserving of the highest protection under our
Constitution.

** That is precisely the situation with any acres the State attempts to claim that were reserved
in private minerals when the US acquired the property for the Garrison Project.

** Likewise, the March 2016 Report from the United States Department of Interior, Bureau of
Land Management — provided as an exhibit to the Wilkinson, Lynch and Greenstar Resources
letters — the United States has already rejected the State’s attempt to redraw the OHWM line
as the Wenck report does.

** Redrawing the OHWM in a manner that differs from the OHWM shown in the Segment
Maps is NO DIFFERENT than Bartlett & West’s prior survey. Read this report. Then read it
again. Read the Wilkinson decision. Think this through. Don’t make the same mistake a
second time — this question was decided in Wilkinson.

** First page of the United States Report — the State of North Dakota has already argued to the
US BLM that, “The Army Corps of Engineers (COE) Acquisition Segment Maps upon which the
Supplemental Plats are based, are not an accurate reflection of the OHWM.” Last sentence of



second page presents the issue: “In this case we concern ourselves with the location of the
OHWM prior to the artificial rising of the Missouri River to form Lake Sakakawea. To resolve
your protest, we will address locating the line of OHWM, both legally and factually.”

** THE STATE OF ND LOST THAT ARGUMENT —WILL THE STATE NOW ATTEMPT TO
RELITIGATE THAT SAME QUESTION ALREADY DECIDED ONLY TWO YEARS AFTER THE
FACT?

** The United States has said the Segment Maps are the most accurate reflection of the
OHWM. Quote comment letters at page 2.

The State cannot modify the Segment Maps and change ownership of minerals that were
reserved in private mineral owners — via warrant deed or condemnation order — when the US
acquired the property for the Garrison Project. That issue was decided in Wilkinson. If the
State does so, open the checkbook because, as the Supreme Court held in 4 24, the mineral
owners will be entitled to compensation as a matter of law under the Fifth Amendment of the
US Constitution and Art. |, § 16 of the ND Constitution.

** Fortunately — WE have the opportunity to get this right. THIS CAN BE REFECTIFIED
BEFORE ANY ADDITIONAL LAWSUITS ARE FILED. If this body adopts the Wenck
report as is, you are ensuring litigation as sure as the waves rolling across the surface
of Lake Sakakawea.




From: Joshua A. Swanson

To: Kadrmas, Bethany R.

Subject: OHWM hearing -- docs to supplement testimony

Date: Wednesday, June 27, 2018 8:15:49 AM

Attachments: VOGEL-#3312795-v1-Jay_Thomas_Family - Lease 2.PDF

VOGEL-#3312792-v1-Jay_V_Thomas_Family Oil & Gas Leases 1.PDF

CAUTION: This email originated from an outside source. Do not click links or open attachments
unless you know they are safe.

Bethany,

Good morning. Please find attached two PDFs of oil and gas leases to supplement the
testimony | provided for the Jay V. Thomas Family, which includes the following individuals
who submitted comment letters to the State: (1) LaRae Thomas; (2) Donna Sneva; (3) Virginia
Rindahl; and (4) Carol Kay Moen.

| provided several exhibits for them after my testimony yesterday, including aerial maps of
their property showing it was used for agricultural purposes as stated in their comment letters
prior to the closure of Garrison Dam, the condemnation order from the United States District
Court, and the Segment Map for their property done by the United States Army Corps of
Engineers.

If you have any questions, please let me know. Thanks,

Joshua A. Swanson | Attorney

218 NP Avenue
P.0.Box 1389 | Fargo, ND 58107-1389
} Tel: 701.237.6983 | Fax: 701.476.7676 | TF: 800.677.5024

VOGEL

Law Firm

e-mail | vogellaw.com | bio

This is a transmission from the Vogel Law Firm, Ltd. and may contain information which is privileged, confidential, and
protected by the attorney-client or attorney work product privileges. If you are not the addressee, any disclosure,
copying, distribution, or use of the contents of this message is prohibited. If you have received this transmission in
error, please destroy it and immediately notify the sender by return email.

This message has been scanned for malware by Websense. www.websense.com
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PRODUCERS 88-PAID UP
Rev. 5-60, No. 2 4-89 -GMC

OIL AND GAS LEASE

AGREEMENT, Made and entercd into the 1R day of Sentember. 2009; by and between Terry N. Thomas and

LaRae A. Thomas as Trustees for the Jay V. Thomas Family Trust, wnose post office address i
1814 274 Ave. E., Willistou,_ ND 58801, hercinafler called Lessor (whether one or more] and North Plains
Energy, LLC., whos post office address is____1888 Sherman St., Suite 375, Denver, CO 80203,

hereinafter called Lessee:

WITNESSETH, That the Lessor, for and in consideration of __'Ten and more ($10.00+)  DOLLARS cash in hand paid, the

receipt of which is hereby acknowledged, and the s and agr hereinafter ined, has granted, demised, leased and let, and by these
presents does grant, demise, lease and let exclusively unto the said Lessee, the land hereinafter described, with the exclusive right for the purpese of
mining, exploring by geophysical and other methods, and operating for and producing therefrom oil and all gas of whatsoever nature or kind, with rights
of way and easements for laying pipe lines, and erection of structures thereon to produce, save and lake care of said products, all thai certain tract of

Jand situated in the County of Williaims, state or_North Dakota described as follows, to-wit:

Township 153 North, Range 98 West of the 5t P.M.

Section 2: Lots 1(41.10), 2(40.05), 3(40.07), 4(26.60), SYaNWY.

Section 3: Lots 1(40.06), 2(40.02), 3(39.98), 4(39.94), 8¥aN¥a, 8¥a

Section 4: Lots 1(39.92), 2(39.94), S¥%aNE%, SE%, E¥aSW¥.

Section 10;: NYa, N¥aS%

Section 14: Lot 7(29.40), SWY.NW¥., SW¥,

Section 15: 4,025 acres in SEV.NEY., more fully described in Book 84, Page 93
Section 22: NEY«NEYs

Section 23: Lots 2(26.85), 3(22.40), NW¥.

Township 154 North, Range 98 West of the 5% P.M.
Section 29: EY.SEY.

Section 32: SYaNWYs, NYaSWYa, SEYs, EVaNEY.

Section 33: NW¥:, NE¥4aNEY:, S¥aNEY:, N%S¥, SE¥%.SEY.
Section 34: All

*See Exhibit “A” attached hereto and made a part hereof.

and contaning 3,830.355 acres, more or less.

1. It is agreed that this lease shall remain in foree for a term of three |31 years [rom this date and as long thereafter as oil or gas of
whatsoever nature or kind is produccd from said lcased premises or on acreage pooled thercwith, or drilling operations are continued as hereinafler
provided. If, at the expiration of the primary term of this lease, oil or gas is not being produced on the leased premises or on acreage peoled therewith but
Lessee is then engaged in drilling or reworking operations thercon, then this lcase shall continuc in force so long as operations are being continuously
prosccuted on the leased premises or on acrcage pooled therewith; and operations shall be considered to be continuously prosecuted if not more than
ninety (90) days shall elapse between the completion or abandonment of one well and the beginning of opcrations for the drilling of a subsequent well. If
aller discovery of vil or gas on said land or on acreage pooled therewith, the production thercof should cease from any cause after the primary term, this
Iease shall not terminate if Lessee commences additicnal drilling or reworking operations within ninety (90) days from the date of cessation of production
or from date of completion of dry hele. If oil or gas shall be discovered and produced as a result of such operations at or afier the expiration of the
primary term of this lease, this lease shall continue in force so long as oil or gas is produced from the lease premises or on acreage pooled therewith.

2. This is a PAID-UP LEASE. In consideration of the down cash payment, Lessor agrees that Lessee shall not be obligated, excepl as olherwise
provided herein, to commence or continue any operations during the primary term. Lessee may at any time or times during or after the primary term
surrender this lease as 1o all or any portion of said land and as to any strata or stratum by delivering to Lessor or by filing for record a release or releases,
and be relieved of all obligation thereafter aceruing as the acrcage surrendered.

3. In consideration of the premises the said Lessee covenants and agrees:

st To deliver to the credit of Lessor, free of cost in the pipe line to which Lessee may connect wells on said land, the equal three sixieenths
(3/16th) part of all vil produced and saved from the leased premises
2nd. To pay Lessor three sixteenths (3/ 16th) of the gross proceeds cach year, payable quarterly, for the gas from each well where gas only is

found, while the same is being used off the premises and if used in the manufacture of gasoline a royalty of three sixteenths (3/ 16th), payable
monthly at the prevailing market rate for gas

3rd. Te pay Lessor for gas produced from any oil well and used off the premises or in the manufacture of gasoline or any other product a
royalty of three sixteenths {3/ 16th) of the procecds, at the mouth of the well, payable monthly at the prevailing market rate

4. Where gas from a well capable of producing gas is not sold or used, Lessee may pay of tender as royalty to the royaity owners One Dollar per
year per net royally acre retained hereunder, such payment or tender o be made on or before the anniversary date of this lease next ensuing after the
expiration of 90 days from the dale such well is shul in and thereafter on or before the anniversary date of this lease during the period such well is shut
in. If such payment or tender is made, it will be considered thal gas is being produced within the meaning of this lease.

5. If said Lessor owns a less interest in the above described land than the entire and undivided fee simple estate therein, then the royalties

{including any shut-in gas royalty] herein provided for shall be paid the said Lessor only in the proportion which Lessor’s interest bears to the whole and
undivided fce.

6. Lessee shall have the right to use, free of cost, gas, cil and water produced on said land for the Lessee's operations thereon, except surface
water from wells or ponds of Lessor.

7. Lessce shall bury Lessec's pipelines below plow depth.

8. No well shall be drilled nearer than 500 feet to the house or barn now on said premises without writien consent of the Lessar.

9. Lessce shall pay for damages caused by Lessee’s operations on said land.

10. Lessee shall have the right during the term of thig lease or within six (6) months of cessation of production or from

termination of this lease whichever occurs last to remove all machinery and fixtures placed on said premises, including the right 1o draw
and remove casing.

11. The rights of Lessor and Lessec hereunder may be assigned in whole or part. No change in ownership of Lessor's interest [by assignment or
otherwise) shall be binding on Lessee until Lessee has been furnished with notice, consisting of tertificd copies of all recorded instruments or documents
and other information necessary lo establish a compiete chain of record title from Lessor, and then only with respect Lo payments thereafier made. No
other kind of notice whether actual or constructive, shall be binding on Lessee, No present or future division of Lessor's ewnership as to differcnt portions
or parcels of said land shall operate lo enlarge the obligations or diminish the rights of Lessee, and all Lessee's operations may be conducted without
regard to any such division. If all or any part of this leasc is assigned, no lcaschold owner shall be liable for any act or omission of any oiher leaschokd
owner.

12. Lessee, al ils option, is hereby given the right and power at any time and from time v Ume as a recurring right, cither before or after

production, as (o all or any part of the land described herein and as to any onc or more of the formations hercunder, o pool or unitize the leasehold
eslate and the mineral estate covered by this lease with other land, leasc or lcases in the immediate vicinity for the production of oil and gas, or separately
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for the production of cither, when in lcasu::)udgnem it is necessary or advisable to do so, and irrespective of whether authority similar 1o this exists
with respect to such other land, leasc or lcascs. Likewisc, units previously formcd 1o indud: ronnadms not producing oil or gas, may be reformed 1o
exclude such non-pmaudng formation. The rnrming ar uhrmlng of any unit shall be thed by Lessec ing and filling of record a declaration
of such uni which the unit. Any unit may include land upon which a well has theretofore been
completed or upon whk:h operations for drilling have ‘Lhrrelu!m been commenced. Production, drilling or reworking operations or & well shut in for want
of market anywhere on a unit which includes all or a part of this lease shall be m:.cd aa if it were production, drilling or l:wurldngup:m\mm or a well
shut in for want of a market under this lease. In licu of the royalties h cificd, inducing shut-in gas Lessor shall receive on
production from the unil $o pooled royalties only on the portion of such pmducﬂon allocated to this lease; such allocation shall be that propertion of the
unit preduction that the total number of surface acres covered by this lease and included in the unit bears to the total number of surface acres in such
unil. In addition to the forcgoing. Lessee shall have the right to unitize, pool, or combine all or any part of the above described Ilnd: a:mmeormure of
the formations thereunder with other lands in the same gencral arca by cntering into & cooperative or unit plan of devel by
any governmental authority and, from time to time, with like approval, to modify, change or terminate any such plan or a;n:cmmt and. in s\:rh :w:n\. thc
terms, conditions, and provisions of this lease shall be decmed modificd 1o conform o the terms, and p of such app:
or unit plan l;ld.!:v:bpmcnl of operation and, particolasly, all drilling and development requircments of this Icase, express or implied, shall be satisfied by
compliance with the drilling and d:vclnpml requircments of such plan or agreement and this lcase shall not terminate or expire during the life of such
phm or agrecment. In Ih: cvent that said abwe described lands or any part thercof, shall hereafter be operated under any such cooperative or unit plan of
or the i ﬂmhmummmﬂmdﬁemn[pmmadm:mdmmdbynidplan then the preduction
allocated to any p-mcum tract nl land shall, for the purpose of P to be paid 1o Lessor, be regarded as having bem
produced from the particular tract of land to which ltualhmdnndnmmnnyumerumdlund and the royalty 10 be made
Lessor shall be bascd upon preduction oaly as so allocated. Lessor shall formally express Lessor’s consent to any cooperative or unit plan uldcvdupmcnt
or operation adopted by Lessce and approved by any go | agency by the same upon request of Lessce.

13. All express or implied covenants of this lease shall be subject to all Federal and State Laws, Executive Oﬂkn. Rules and Regulauons. and this
leasc shall not be terminated, in whole or in part, nor Lessee held liable in damages, for failure 10 comply th d by, orif
such failure is the result of, any such law, order, rule, regulation, war, act of God, strike, fire, explosion, fiood, or any Oihﬂ cause reamnabky beyond the
control of Lessee.

}4. Lessor hereby agrees that the Lessce shall have the right at any time (o redecm for Lessor, by payment, any morigages, taxes ar other licns on
the above described lands, in the event of default of payment by Lessor, and be subrogated to the rights of the holder thereof, and the undersigned
Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead in the premises described
herein, insofar as said right of dower and homestcad may in any way affect the purposes for which this lease is made, as recited herein.

15. Should any one or more of the partics hereinabove named as Lessor fail to execute this lease, it shall nevertheless be binding upon all such
parties who do execute it as Lessor. The word ™Lessor®,” as used in this lcase, shall mean any one or more or alfi of the parties who execute this icasc as
Leasor. All the provisions of this lease shall be binding on the heirs, successors and assigns of Lessor and Lessec,

IN WITNESS WHEREOF, this instrument is cxecuted as of the date first above writtcn.

STATE OF NORTH DAKOTA

county o _WilliemS

On this &_A‘hﬂ day of _SM, 2009 before me personally appeared Terry
N. Thomas, Trustee, known to me to be the person who is described in and who executed
the within instrument as party of the first part, and acknowledged to me that he/she
executed the same. N

My Commission expires: M /

{ CARRIE LAMBERT aby-Pakl
1 Notary mbue 4
1 Siate of North
moermﬁdeuaApcl m, mts
X
LaRae A. Thomas, Trustee
STATE OF NORTH DAKOTA
COUNTY OF
On this { Q th day of dﬂbt 2009 before me personally appeared LaRae

A. Thomas, Trustee, known to me to be the person who is described in and who executed

the within instrument as party of the first part, and acknowledged to me that he/she
executed the same.

My Commission cxpires:mm_l.&

RUTH HEADRICK
Public

Notary Public

State of Dakota
My Commission Expires Oct. 25, 2011
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Exhibit “A”

Attached to and made a part of that certain oil and gas lease dated September 14, 2009, by
and between_Terry N. Thomas and LaRae A. Thomas as Trustees for the Jay V. Thomas
Family Trust, whos post office address is 1814 2= Ave. E., Williston, ND 58801, as Lessor,
whether one or more, and North Plains Energy. LLC of 1888 Sherman S8t., Suite 375,
Denver, CO 80203, as Lessee, covering all that certain tract of land situated in the County
of Williams, State of North Dakota, to-wit:

Township 153 North, Range 98 West of the 5> P.M,
Section 2: Lots 1{41.10), 2(40.05), 3(40.07), 4(26.60), S¥aNW¥.

Section 3: Lots 1{(40.06), 2(40.02), 3(39.98), 4(39.94), 8¥aN¥3, 8%a

Section 4: Lots 1(39.92), 2(39.94), S¥aNEYs, SEY., EVaBWY,

Section 10: N¥%, N%.8%:

Section 14: Lot 7(29.40), SWY:NW¥, SW¥,

Section 15: 4.025 acres in SE%NEYs, more fully described in Book 84, Page 93
Section 22: NEY.NEY.

Section 23: Lots 2(26.85), 3(22.40), NW¥,

Township 154 North, Range 98 West of the 5 P.M.
Section 29: EV.8EY.

Section 32: SYaNWY:, N¥.SW%, SE%, E¥2aNEY.

Section 33: NW¥:, NE¥.NEY%, S¥aNEY., N¥%:8%, SEY.SEY%.
Section 34: All

Notwithstanding the provisions of this lease to the contrary:

{a) This lease shall terminate at the end of the primary term as to all of the leased premises except those
stratigraphic zones included zones included within a production or spacing unit prescribed by law or
administrative authority on which is located a well producing or capable of preducing oil and or gas, unless lessee
is then engaged in drilling or reworking operations in accordance with the provisions of this lease. In the event that
Lessee is engaged in said drilling or reworking operations at the expiration of the primary term, the lease shall
remain in full force and effect as to all the leased premises so long as a continuous drilling program is maintained
whereby not more than one hundred twenty days (120) shall elapse from the completion or abandonment of one
well to the commencement of another well, Upon failure to maintain said continuous drilling program, thig lease
shall then automatically terminate as to such nonproductive part of the lease premises as provided above.
Notwithstanding the termination of a portion or portions of this lease, so long as any portion of the lease remains in
force and effect, Lessee shall continue to have rights of ingress and egress over all of the Leased Premises originally
described on this lease for all purposes granted by this lease held by production. For the purpose of this Paragraph
{a), the stratigraphic zone extending from the top of the Bakken Formation to the base of the Three Fork Sanish
formation shall be deemed to be one formation and perforated zone of a producing well bore(s} or horizontal legis)
within that formation will hold the entire formation and Lessee obligation pursuant to this Paragraph 21 shall be to
release formation 100 feet above the Bakken and 100 feet below the Three Fork Sanish.

{b) The right to pool or unitize is limited to the drilling or spacing unit established by the State oil and gas
regulatory commission. Production from a well producing oil and/or gas from a unit, which contains a part of the
lease premises shall be considered production under the lease.

{c) Notwithstanding the provisions of this lease to the contrary, or apparently to the contrary, the right to shut-in a
well capable only of producing gas provided in this lease shall not continue for a peried beyond two (2) years after
such well is shut-in, and then only as to the acreage in the spacing unit for that gas well; moreover, no gas well
shall be deemed shut-in, for purposes of lease extension, unless that gas well is capable of producing gas in
commercial quantitics; provided, however, that the right to maintain this lease by virtue of the shut-in status of a
well which is capable of producing oil or gas shall recur upon each occasion that a well is shut-in, but in each case
for a period not in excess of two (2) consecutive years during the secondary term.

{d) If Lessee assigns all or part of this lease, both assignor and assignee shall remain subject to the terms of this
agreement including but not limited to any implied covenants of exploration, development and protection from
drainage until the Lessor is provided with a copy of the assignment which shows the mailing address of the
assignee, excepting, however, responsibility for environmental damage as hereinafter provided shall not be avoided
by any assignment with or without furnishing copies thereof, if such damage was caused by Lessee.

(e) Provisions of any State surface owner protection compensation laws, such as North Dakota Century Code
Chapter 38-11.1 shall apply.

(fi Where the lease requires the Lessee to commence additional drilling or reworking operations, it is also required
that such drilling or reworking operations be diligently prosecuted.

(g) If, during the term of this lease, an oil and/or gas well is completed on a drilling or spacing unit in which the
Lessor has no interest and which is adjacent or tangent to any property covered by this lease within a drilling or
spacing unit which is without an offset well, Lessee agrees to commence drilling operations on such property within
six months of 1) completion or 2) the release of information from a “tight hole” status, or release the stratigraphic
zone in which said oil and/or gas well is completed in the adjacent or tangent drilling unit or spacing unit
described in this paragraph,

(h) Production under terms of this lease is intended to be paying production under which the income from
production exceeds expenses allocated to such production by the operator unless otherwise agreed in writing by the
parties.

(i) This lease shall not apply to coal bed methane,
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(j) Lessee agrees that all royalties accruing under this lease (including those paid in kind) shall be paid without
deduction for the costs of producing, gathering, storing, scparating, treating, dehydrating, compression, processing,
transporting, marketing, depreciation, risk-capital charges and other post-production charges making the oil, gas
and other products produced thereunder marketable and ready for sale or use.

(k) Nothing in this Exhibit is intended to relieve the Lessee from any implied covenants or from any oblgation to
act as a reasonable prudent operator, giving due regard to the interests of the Lessor.

(1} The Lessee undertakes to and does hereby agree 1o defend, hold harmless and indemmify Lessor, their
successors, heirs or assigns, from any and all liability, costs and attormeys’ fees the Lessor may suffer as a result of
claims, demands, costs or judgments against Lessor arising out of any environmental damage caused by the Lessee
on this lease or Lessee’s noncompliance with any environmental law, order, administrative law or rule, adopted or
promulgated by the State of North Dakota or the United States of America, or any board, agency or commission of
either.

{m) Salt water disposal wells shall only be constructed and utilized with the express written permission of Lessor.
No salt water from sources other than Lessor’s wells may be disposed of in any salt water disposal well on Lessor's
property without payment to and express written permission of Lessor. Salt water disposal wells shall be
maintained and utilized in compliance with North Dakota law.

(n) Tn the event of any inconsistencies between the provisions of this Exhibit A and the provisions of the Lease, the
provisions of Exhibit A shall control.

(o) Option to Extend: As to any lands covered by this lease which are not being held by the provisions of thuis lease,
Lessee is hereby given the option to extend the primary term of this lease as to all or part of the lands leased for an
additional two (2) years from the expiration of the original primary term. This option may be exercised by Lessee al
any time during the last year of the original primary term by paying the sum of $150.00 per net mineral acre 1o
Lessor or to Lessor’s credit in any depository bank designated in writing by Lessor. This payment shall be based
upon the number of net mineral acres then covered by this lease, and all of the provisions of this lease relating o
payment of shut-in royalties shall apply equally to this payment including, but not limited to, the provisions
regarding changes in ownership. Should this option be exercised as herein provided, it shall be considered for all
purpeses as though this lease originally provided for a primary term of five (5) years. In the event this lease is
being maintained by any provision hereof at the expiration of the original primary term, Lessee shall have a period
of thirty {30} days from the date this lease ceases to be so maintamed within which to exercise this option.

Dated this ‘LE day of September, 2009
LaRae A. Thomas, Co-Trustee

Dated this J-L—day of Scptember, 2009 §

R 674099

g/28/2009 2:38 PM
WILLIAMS COUNTY, ND OGL $26.00

COUNTY RECORDER, WILLIAMS COUNTY, ND 9/268/2009 2:38 PM
I certify that this instrument was filed and recorded

Kari Evenson, Cpunty Recorder
by 401U __WW\I‘JF-..__ 674099







NORTH PLAINS ENERGY, LLC
DENVER, COLORADO 80203

March 1, 2011

Terry Thomas & LaRae Thomas, Trustees for the
Jay V. Thomas Family Trust

1814 2™ Ave. E.

Williston, ND 58801

RE: Oil and Gas Lease
All mineral interests not claimed by the State of North Dakota in and under

the following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Township 153 North, Range 98 West of the 5" P.M.

Section 11: Lot 7

Section 13: Acres within the WY considered part of Tract Number AA2467B

Section 14: Lots 2,3,6,7

Section 23: Lots 2,3

Section 24: Acres within the NWY%NWY, considered part of Tract Number AA2467B

Counties of McKenzie and Williams, State of North Dakota

Dear Terry and LaRae,

On behalf of North Plains Energy, I am pleased to offer you this oil and gas lease for your
interest in the above described lands.

I am enclosing two copies of an oil and gas lease, a W-9 form and a Stipulation of Interest.

There is some confusion as to the ownership of these minerals both due to the mineral claim by
the State of North Dakota and the difficulty of dividing the minerals based on the Judgment and
Declaration of Taking for the Garrison Dam. At this time North Plains Energy is offering to
lease only those mineral acres not claimed by the State of North Dakota. We are also
requesting that all heirs of Elsie Bjella and Laura King sign a Stipulation of Interest to define
ownership from this point forward.

Please sign and have notarized, one copy of the lease and one copy of the Stipulation of Interest
and return to me along with the completed W-9 form. Only one trustee needs to sign the W-9,
and you only need to return the signature page of the Stipulation of Interest. Once I have your
completed documents and the processing is completed, North Plains will issue you a check for
$75,662.04.

If you have any questions, please contact me and I will do my best to answer them.

Terms of Lease: $1,200.00/acre...... .3 years.....20% royalty.
Net acres owned: 63.0517 x $1,200.00 = $75,662.04

Sincerely on behalf of NORTH PLAINS ENERGY, LLC





RE: Oil and Gas Lease
All mineral interests not claimed by the State of North Dakota in and under

the following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Township 153 North, Range 98 West of the 5™ P.M.

Section 11: Lot 7

Section 13: Acres within the W% considered part of Tract Number AA2467B

Section 14: Lots2,3,6,7

Section 23: Lots 2,3

Section 24: Acres within the NW%NW considered part of Tract Number AA2467B

Counties of McKenzie and Williams, State of North Dakota

Dear Terry and LaRae,

On behalf of North Plains Energy, I am pleased to offer you this oil and gas lease for your
interest in the above described lands.

I am enclosing two copies of an oil and gas lease, a W-9 form and a Stipulation of Interest.

There is some confusion as to the ownership of these minerals both due to the mineral claim by
the State of North Dakota and the difficulty of dividing the minerals based on the Judgment and
Declaration of Taking for the Garrison Dam. At this time North Plains Energy is offering to
lease only those mineral acres not claimed by the State of North Dakota. We are also
requesting that all heirs of Elsie Bjella and Laura King sign a Stipulation of Interest to defizne
ownership from this point forward.

Please sign and have notarized, one copy of the lease and one copy of the Stipulation of Interest
and return to me along with the completed W-9 form. Only one trustee needs to sign the W-9,
and you only need to return the signature page of the Stipulation of Interest. Once I have your
completed documents and the processing is completed, North Plains will issue you a check for
$75,662.04.

If you have any questions, please contact me and I will do my best to answer them.

Terms of Lease: $1,200.00/acre...... 3 years.....20% royalty.
Net acres owned: 63.0517 x $1,200.00 = $75,662.04

Sincerely 911 behalf of NORTH PLAINS ENERGY, LLC

F
Fa e,

-

% /, /'/j f AL
Ph11 Jore, iaﬁafﬁa_ﬁ/ \
1310—22™ St W
Williston, ND 58801

701-572-3939





PRODUCERS 88-PAID UP
Rev. 5-60, No. 2 4-89 -GMC

OIL AND GAS LEASE

AGREEMENT, Made and entered into the 15¢ _day of Mareh, 2011, by and between Terry N. Thomas and LaRae A.
Thomas as Trustees for the Jay V. Thomas Family Trust, whos post office address is ___ 1814 2ad
Ave. E.! Williston, ND 58801, hereinafter called Lessor (whether one or more) and North Plains Energy, LLC.,
whose post office addressis__ 1888 Sherman St. Suite 375, Denver, CO 80203 hereinafter called Lessee:

WITNESSETH, That the Lessor, for and in consideration of __Ten and more ($10.00+) DpOLLARS cash in hand paid, the
receipt of which is hereby acknowledged, and the covenants and agreements hereinafter contained, has granted, demised, leased and let, and by these
presents does grant, demise, lease and let exclusively unto the said Lessee, the land hereinafter described, with the exclusive right for the purpose of
mining, exploring by geophysical and other methods, and operating for and producing therefrom oil and all gas of whatsoever nature or kind, with rights
of way and easements for laying pipe lines, and erection of structures thereon to produce, save and take care of said products, all that certain tract of

land situated in the County of Williams and McKenzie, state of North Dakota described as follows, to-wit:

All mineral interests not claimed by the State of North Dakota in and under the
following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Township 153 North, Range 98 West of the 5t P.M.

Section 11: Lot 7

Section 13: Acres within the W% considered part of Tract Number AA2467B

Section 14: Lots 2, 3, 6, 7

Section 23: Lots 2, 3 ,

Section 24: Acres within the NW%NW%.: considered part of Tract Number
AA2467B

and comzining 531.20 acres, more or less.

*In addition to the land described above, lessor hereby grants, leases, and lets exclusively unto lessee, to the same extent as if
specificallr descrided, lands which are owned or claimed by lessor by one of the following reasons: (1} all lands and rights acquired
or retained by lsssor by avulsion, accretion, reliction or otherwise as the result of a change in the boundaries or centerline of any
river or smeam waversing or adjoining the lands described above; (2) all riparian lands and rights which are or may be incident,
appurienant, related or atributed to lessor in any lake, stream or river traversing or adjoining the lands described above by virtue
of lessor’s ownership of the land described above (3) all strips of land adjacent or contiguous to the lands described above owned or
acquired by lessor through adverse possession or other similar statutes of the state which the lands are located.

1. It is agreed that this lease shall remain in force for a term of three 13’ years from this date and as long thereafter as oil or gas of
whatsoever nature or kind is produced from said leased premises or on acreage pooled therewith, or drilling operations are continued as hereinafter
provided. If, at the expiration of the primary term of this lease, oil or gas is not being produced on the leased premises or on acreage pooled therewith but
Lessee is then engaged in drilling or reworking operations thereon, then this lease shall continue in force so long as operations are being continuously
prosecuted on the leased premises or on acreage pooled therewith; and operations shall be considered to be continuously prosecuted if not more than
ninety (90] days shall elapse between the completion or abandonment of one well and the beginning of operations for the drilling of a subsequent well. If
after discovery of oil or gas on said land or on acreage pooled therewith, the production thercof should cease from any cause after the primary term, this
lease shall not terminate if Lessee commences additional drilling or reworking operations within ninety (90) days from the date of cessation of production
or from date of completion of dry hole. If oil or gas shall be discovered and produced as a result of such operations at or after the expiration of the
primary term of this lease, this lease shall continue in force so long as oil or gas is produced from the lease premises or on acreage pooled therewith.

2. This is a PAID-UP LEASE. In consideration of the down cash payment, Lessor agrees that Lessce shall not be obligated, except as otherwisc
provided herein, to commence or continue any operations during the primary term. Lessce may at any time or times during or afier the primary term
surrender this leasc as to all or any portion of said land and as to any strata or stratum by delivering to Lessor or by filing for record a release or releases,
and be relieved of all obligation thereafter accruing as the acreage surrendered.

3. In consideration of the premises the said Lessee covenants and agrees:

1st. To deliver to the credit of Lessor, free of cost in the pipe line to which Lessee may connect wells on said land, the equal twenty percent
(20%) part of all oil produced and saved from the leased premises.

2nd. To pay Lessor twenty percent {20%] of the gross proceeds each year, payable quarterly, for the gas from each well where gas only is
found, while the same is being used off the premises and if used in the manufacture of gasoline a royalty of twenty percent {20%), payable

monthly at the prevailing market rate for gas.
3rd. To pay Lessor for gas produced from any oil well and used off the premises or in the manufacture of gasoline or any other product a

royalty of twenty percent (20%) of the proceeds, at the mouth of the well, payable monthly at the prevailing market rate.

4. Where gas from a well capable of producing gas is not sold or used, Lessee may pay or tender as royalty to the royaity owners One Dollar per
Fear per net royalty acre retained hereunder, such payment or tender to be made on or before the anniversary date of this lease next ¢nsuing after the
=xpiration of 90 days from the date such well is shut in and thereafter on or before the anniversary date of this lease during the period such well is shut
= I such payment or tender is made, it will be considered that gas is being produced within the meaning of this lease.
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of way and easements for laying pipe lines, and erection of structures thereon to pr;d:lcc, save and take care of said products, all that certain act
land situated in the County of Williams and McKenzie, st of North Dakota described as follows, to-wit:

All mineral interests not claimed by the State of North Dakota in and under the
following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Township 153 North, Range 98 West of the 5t P.M.

Section 11: Lot 7

Section 13: Acres within the W% considered part of Tract Number AA2467B

Section 14: Lots 2, 3,6, 7

Section 23: Lots 2, 3

Section 24: Acres within the NW%NW¥: considered part of Tract Number
AA2467B

and containing 531.20 acres, more or less,

*In addition to the land described above, lessor hereby grants, leases, and lets exclusively unto lessee, to the same extent as if
specifically described, lands which are owned or claimed by lessor by one of the following reasons: (1) all lands and rights acquired
or retained by lessor by avulsion, accretion, reliction or otherwise as the result of a change in the boundaries or centerline of any
river or stream traversing or adjoining the lands described above; (2) all riparian lands and rights which are or may be incident,
appurtenant, related or attributed to lessor in any lake, stream or river traversing or adjoining the lands described above by virtue
of lessor’s ownership of the land described above (3) all strips of land adjacent or contiguous to the lands described above owned or
acquired by lessor through adverse possession or other similar statutes of the state which the lands are located.

1. It is agreed that this lease shall remain in force for a term of _three |3I years from this date and as long thereafter as =i or gas of
whatsoever nature or kind is produced from said leased premises or on acreage pooled therewith, or drilling operations are continued as e
provided. If, at the expiration of the primary term of this lease, oil or gas is not being produced on the leased premises or on acrcage pooied Lerrws
Lessee is then engaged in drilling or rewerking operations thereon, then this lease shall continue in force so long as operations are being oo
prosecuted on the leased premises or on acreage pooled therewith; and operations shall be considered to be continuously prosecuted
ninety (90) days shall clapse between the completion or abandonment of one well and the beginning of operations for the drilling of 2 subseq:
after discovery of oil or gas on said land or on acreage pooled therewith, the production thereof should cease from any cause after the primar
lease shall not terminate if Lessce commences additional drilling or reworking operations within ninety {90) days from the date of cessation of oo
or from date of completion of dry hole. I oil or gas shall be discovered and produced as a result of such operations at or after the expirs
primary term of this lease, this lease shall continue in force so long as oil or gas is produced from the lease premises or on acreage pooled thersaiin.

2. Thisis a PAID-UP LEASE. In consideration of the down cash payment, Lessor agrees that Lessee shall not be obligated, except gs ¢
provided herein, to commence or continue any operations during the primary term. Lessee may at any time or times during or after the oo
surrender this lease as to all or any portion of said land and as to any strata or stratum by delivering to Lessor or by filing for record a releass or relszses.
and be relieved of all obligation thereafter accruing as the acreage surrendered.

3. In consideration of the premises the said Lessee covenants and agrees:

Ist. To deliver to the credit of Lessor, free of cost in the pipe line to which Lessee may connect wells on said land, the equal twenty percent
{20°/ul part of all oil produced and saved from the leased premises,

2nd. To pay Lessor twenty percent (20%) of the gross proceeds each year, payable quarterly, for the gas from each weil where gas onlv is
found, while the same is being used off the premises and if used in the manufacture of gasoline a royalty of twenty percent {20%]), payanie

monthly at the prevailing market rate for gas,
3rd. Te pay Lessor for gas produced from any oil well and used off the premises or in the manufacture of gasoline or any other product a

royalty of twenty percent (20%) of the proceeds, at the mouth of the well, payable monthly at the prevailing market rate.

4. Where gas [rom a well capable of producing gas is not sold or used, Lessee may pay or tender as royalty to the royaity owrers One Dollar per
year per net royalty acre retained hereunder, such payment or tender to be made on or before the anniversary date of this lease next ensuing after the
expiration of 90 days from the date such well is shut in and thereafter on or before the anniversary date of this lease during the period such well is shut
in. If such payment or tender is made, it will be considered that gas is being produced within the meaning of this lease.

S. If said Lessor owns a less interest in the above described land than the entire and undivided fee simple estate therein, then the royalties
(including any shut-in gas royalty) herein provided for shall be paid the said Lessor only in the proportion which Lessor’s interest bears to the whole and

undivided fee.

6. Lessee shall have the right to use, free of cost, gas, oil and water produced on said land for the Lessee's operations thereon, except surface water
{rom wells or ponds of Lessor.

7. Lessee shall bury Lessee’s pipelines below plow depth.
8. No well shall be drilled nearer than 500 feet to the house or barn now on said premises without written consent of the Lessor.
9. Lessce shall pay for damages caused by Lessee's operations on said land.

10. Lessee shall have the right during the term of this lease or within 6 months of cessation of production or from termination of this lease,
whichever occurs last, to remove all machinery and fixtures placed on said premises, including the right to draw and remove casing.

11. The rights of Lessor and Lessee hereunder may be assigned in whole or part. No change in ownership of Lessor's interest {by assignment or
otherwise] shall be binding on Lessee until Lessee has been furnished with notice, consisting of certified copies of all recorded instruments or documents
and other information necessary to establish a complete chain of record title from Lessor, and then only with respect to payments thereafter made. No
other kind of notice whether actual or constructive, shall be binding on Lessee. No present or future division of Lessor's ownership as to different portions





ar parcels of said land shall operate to enlarge the obligations or diminish the rights of Lessee, and all Lessec's operations may be conducted without
regard to any such division. If all or any part of this lease is assigned, no leasehold owner shail be liable for any act or omission of any other leasehold
owner.

12. Lessee, at its option, is hereby given the right and power at any time and from time to time as a recurring right, either before or after
production, as to all or any part of the land described herein and as to any one or more of the formations hereunder, to pool or unitize the leaschold
estate and the mineral estate covered by this lease with other land, lease or leases in the immediate vicinity for the production of oil and gas, or scparatcly
for the production of cither, when in Lessee’s judgment it is necessary or advisable to do so, and irrespective of whether autherity similar to this exists
with respect to such other land, lease or leases, Likewise, units previously formed to include formations not producing oil or gas, may be reformed to
exclude such non-producing formation. The forming or reforming of any unit shall be accomplished by Lessee executing and filling of record a declaration
of such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has theretofore been
completed or upen which operations for drilling have theretofore been commenced. Production, drilling or reworking operations or a well shut in for want
of market anywhere on a unit which includes all or a part of this Icase shall be treated as if it were production, drilling or reworking operations or a well
shut in for want of a market under this lease. In lieu of the royalties elsewhere herein specified, inducing shut-in gas royalties, Lessor shall receive on
production from the unit so pooled royalties only on the portion of such production allacated to this lease; such allocation shall be that proportion of the
unit production that the total number of surface acres covered by this lease and included in the unit bears to the total number of surface acres in such
unit. In addition to the foregoing, Lessee shall have the right to unitize, pool, or combine all or any part of the above described lands as to one or more of
the formations thereunder with other lands in the same general area by entering into a cooperative or unit plan of development or operation approved by
any governmental authority and, from time to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the
terms, conditions, and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such approved cooperative
or unit plan of development of operation and, particularly, all drilling and development requirements of this lease, express or implied, shall be satisfied by
compliance with the drilling and development requirements of such plan or agreement and this lease shall not terminate or expire during the life of such
plan or agreement. In the event that said above described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of
development or operation whereby the production therefrom is allocated to different portions of the land covered by said plan, then the production
allocated to any particular tract of land shall, for the purpose of computing the royaltics to be paid hereunder tb Lessor, be regarded as having been
produced from the particular tract of land to which it is allocated and not to any other tract of land; and the royalty payments to be made hercunder to
Lessor shall be based upen preduction only as so allocated. Lessor shall formally express Lessor’s consent to any cooperative or unit plan of development
or operation adopted by Lessee and approved by any governmental agency by executing the same upon request of Lessee,

13. All express or implied covenants of this lease shall be subject to all Federal and State Laws, Executive Orders, Rules and Regulations, and this
lease shall not be terminated, in whole or in part, nor Lessee held liable in damages, for failure to comply therewith, if compliance is prevented by, or if
such failure is the result of, any such law, order, rule, regulation, war, act of God, strike, fire, explosion, flood, or any other cause reasanably beyond the
control of Lessee.

Lessor hereby was s-and-agreesto-defend the Hile to the lands herein g bed-and agrees that the Lessee shall have the right at any time
Lessor, UF peyment, any morigages, 1axes or other liens on the above described lands, in the event of default of payment by Lessor, and be
Tights of the holder thereof, and the undersigned Lessors, for themselves and their heirs, successors and assigns, hereby surrender and
=== znd homestead in the premises described herein, insofar as said right of dower and homestead may in any way affect the
izase is m=de, as recited herein.
5. Shouit any one or more of the parties hereinabove named as Lessor fail to execute this lease, it shall nevertheless be binding upon all such
parties whe do execute it as Lessor. The word Lessor”,” as uscd in this lease, shall mean any one or more or 2l of the parties who execute this lease as
Lessor. All the provisions of this lease shail be binding on the heirs, successors and assigns of Lessor and Lessee.

IN WITNESS WHEREOF, this instrument is executed as of the date first above written.

Ter;f,éi‘ . Thomé4s, Trustee 7

o
STATE OF NORTH DAKOTA
COUNTY OF A7 aarsS
?
. r = /_—" - ;r‘&;‘;f,_'ﬁ
on s i day of & Mo , 2011 before me personally

erry N. Thomas, Trustee, known to me to be the person who is described in and
< the within instrument as party of the first part, and acknowledged to me that

. BOe ¢¥Eriies [Be same,

) Notary Publlc

Ay Commission expires: A

KARI KRINGEN
Ll [y ¥ Sfctgogcr?o::bggk fa
L oe 1Y (7 o o
X ARSI AN ufi,@ My Commission Expires Feb 11, 2017

LaRae A. Thomas, Trustee

STATE OF NORTH DAKOTA

Y-
CcOUNTY OF L/ (ld{ams

On this 4’“’\ day of M , 2011 before me personally
aprpeared LaRae A. Thomas, Trustee, known to me to be the person who is described in
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1 Lt pian Ol aeveiopment of operation and, particularly, all drilling and development requirements of this lease, express:
compliance with the drilling and development requirements of such plan or agreement and this iease shall not terminer=
plan or agreement. In the event that said above described lands or any part thereol, shall hereafter be operated under 2
development or operation whereby the production therefrom is allocated to different portions of the land coveres
allocated to any particular tract of land shall, for the purpose of computing the royaltics o be paid hereunder =
produced from the particular tract of land to which it is allocated and not to any other tract of land; and the 7o
Lessor shall be based upon production only as so allocated. Lessor shall formally express Lessor’s consent to

or operation adepted by Lessee and approved by any governmental agency by executing the same upon request of Lessss.

13. All express or implied covenants of this lease shall be subject 1o all Federal and Siate Laws, Executme Too
lease shall not be terminated, in whole or in part, nor Lessee held liable in damages, for failure to comply
such failure is the result of, any such law, order, rule, regulation, war, act of God, strike, five, explosion, £
control of Lessee.

14. Lessor hereby warranis-and ags io-gefend-the Sdetothe lande Racels Jacahog &5d agrees nat
to redeem for Lessor, by payment, any mortgages, taxes or gther lens on the 23ove described lands, i :
subrogated to the rights of the hoider thereof, and the undersigned Lessass,
release all right of dower and hor d in the premises gescribed herein,
purposes for which this lease is made, as recited hereim.,

15. Should any one or more of the parries hereinabove named as Lesscr f2i o execuie this leese ® shzl cevertheless be binding upon all such
parties who do execute it as Lessor. The word “*Lessor”,” as used in this lease, shall mean &0y one or more or & of the parties who execute this lease as
Lessor. All the provisions of this lease shall be binding on the heirs, successors and assigns of Lessor and Lessee.

IN WITNESS WHEREOF, this instrument is executed as of the date first above written.

Ter?’ 4 Thomﬁs, Trustee *

STATE OF NORTH DAKOTA

county oF Wi ilams

On this "H’L’\ day of Mﬁf c , 2011 before me personally
appeared Terry N. Thomas, Trustee, known to me to be the person who is described in and
who executed the within instrument as party of the first part, and acknowledged to me that
he/she executed the same.

My Commission expires: 9\, i ( 7] )5{/:'-// Vﬂfl(,/

) Nota'}y Publc

KARI KRINGEN
Notary Public

« S0bae £ oy oS bac

LaRae A. Thomas, Trustee

STATE OF NORTH DAKOTA

county oF ) Ulams

On this L{ﬂ/\ day ofﬂﬁ-‘“/{/\ » 2011 before me personally
appeared LaRae A. Thomas, Trustee, known to me to be the person who is described in
and who executed the within instrument as party of the first part, and acknowledged to me

that he/she executed the same.

My Commission expires: Q\ltl( 1 /MN‘jjé’\m’:/

KARI KRINGEN
Notary Public
State of North Dakota
My Commission Expires Feb 11, 2017






Exhibit “A”

Attached to and made a part of that certain o0il and gas lease dated March 1, 2011, by and between
Terry N. Thomas and LaRae A. Thomas as Trustees for the Jay V. Thomas Family
Trust, whose post office addressis__ 1814 2»d Ave, E., Williston, ND 58801, as Lessor, whether one or

more, and North Plains Energy, LLC of 1888 Sherman St., Suite 375, Denver, CO 80203, as
Lessee, covering all that certain tract of land situated in the Counties of Williams and McKenzie

State of North Dakota, to-wit:

All mineral interests not claimed by the State of North Dakota in and under the
following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Section 11: Lot 7
Section 13: Acres within the W% considered part of Tract Number AA2467B
Section 14: Lots 2, 3,6, 7
Section 23: Lots 2, 3
Section 24: Acres within the NWYsNW7. considered part of Tract Number
AA246TB

Notwithstanding the provisions of this lease to the contrary:

{a) This lease shall terminate at the end of the primary term as to all of the leased premises except those
stratigraphic zones included zones included within a production or spacing unit prescribed by law or
administrative authority on which is located a well producing or capable of producing oil and or gas, unless lessee
is then engaged in drilling or reworking operations in accordance with the provisions of this lease. In the event that
Lessee is engaged in said drilling or reworking operations at the expiration of the primary term, the lease shall
remain in full force and effect as to all the leased premises so long as a continuous drilling program is maintained
whereby not more than one hundred twenty days (120) shall elapse from the completion or abandonment of one
well to the commencement of another well. Upon failure to maintain said continuous drilling program, this lease
shall then automatically terminate as to such nonproductive part of the lease premises as provided above.
Notwithstanding the termination of a portion or portions of this lease, so long as any portion of the lease remains in
force and effect, Lessee shall continue to have rights of ingress and egress over all of the Leased Premises originally
described on this lease for all purposes granted by this lease held by production. For the purpose of this Paragraph
(a), the stratigraphic zone extending from the top of the Bakken Formation to the base of the Three Fork Sanish
formation shall be deemed to be one formation and perforated zone of a producing well bore(s) or horizontal leg(s)
within that formation will hold the entire formation and Lessee obligation pursuant to this Paragraph (a} shall be to
release formation 100 feet above the Bakken and 100 feet below the Three Fork Sanish.






(b) The right to pool or unitize is limited to the drilling or spacing unit established Dy Tne STAte UL @i gas
regulatory commission. Production from a well producing oil and/or gas from a unit, which contains a part of the
lease premises shall be considered production under the lease.

(c) Notwithstanding the provisions of this lease to the contrary, or apparently to the contrary, the right to shut-in a
well capable only of producing gas provided in this lease shall not continue for a period beyond two (2) years after
such well is shut-in, and then only as to the acreage in the spacing unit for that gas well; moreover, no gas well
shall be deerned shut-in, for purposes of lease extension, unless that gas well is capable of producing gas in
commercial quantities; provided, however, that the right to maintain this lease by virtue of the shut-in status of a
well which is capable of producing oil or gas shall recur upon each occasion that a well is shut-in, but in each case
for a period not in excess of two (2) consecutive years during the secondary term.

(d) If Lessee assigns all or part of this lease, both assignor and assignee shall remain subject to the terms of this
agreement including but not limited to any implied covenants of exploration, development and protection from
drainage until the Lessor is provided with a copy of the assignment which shows the mailing address of the
assignee, excepting, however, responsibility for environmental damage as hereinafter provided shall not be avoided
by any assignment with or without furnishing copies thereof, if such damage was caused by Lessee.

(e} Provisions of any State surface owner protection compensation laws, such as North Dakota Century Code
Chapter 38-11.1 shall apply.

(fy Where the lease requires the Lessee to commence additional drilling or reworking operations, it is also required
that such drilling or reworking operations be diligently prosecuted.

{g) If, during the term of this lease, an oil and/or gas well is completed on a drilling or spacing unit in which the
Lessor has no interest and which is adjacent or tangent to any property covered by this lease within a drilling or
spacing unit which is without an offset well, Lessee agrees to commence drilling operations on such property within
six months of 1) completion or 2) the release of information from a “tight hole” status, or release the stratigraphic
zone in which said oil and/or gas well is completed in the adjacent or tangent drilling unit or spacing unit
described in this paragraph.

(h) Production under terms of this lease is intended to be paying production under which the income from
production exceeds expenses allocated to such production by the operator unless otherwise agreed in writing by the
parties.

(i) This lease shall not apply to coal bed methane.
(i) Lessee agrees that all royalties accruing under this lease (including those paid in kind) shall be paid without
deduction for the costs of producing, gathering, storing, separating, treating, dehydrating, compression, processing,

transporting, marketing, depreciation, risk-capital charges and other post-production charges making the oil, gas
and other products produced thereunder marketable and ready for sale or use.






(k) Nothing in this Exhibit is intended to relieve the Lessee from any implied covenants or from any obligation to
act as a reasonable prudent operator, giving due regard to the interests of the Lessor.

(1) The Lessee undertakes to and does hereby agree to defend, hold harmless and indemnify Lessor, their
successors, heirs or assigns, from any and all liability, costs and attorneys’ fees the Lessor may suffer as a result of
claims, demands, costs or judgments against Lessor arising out of any environmental damage caused by the Lessee
on this lease or Lessee’s noncompliance with any environmental law, order, administrative law or rule, adopted or
promulgated by the State of North Dakota or the United States of America, or any board, agency or commission of

either. :

(m) Sailt water disposal wells shall only be constructed and utilized with the express written permission of Lessor,
No salt water from sources other than Lessor’s wells may be disposed of in any salt water disposal well on Lessor’s
property without payment to and express written permission of Lessor. Salt water disposal wells shall be
maintained and utilized in compliance with North Dakota law.

(n) In the event of any inconsistencies between the provisions of this Exhibit A and the provisions of the Lease, the
provisions of Exhibit A shall control.

, 2011

Dated this ‘ day of WIUk ;\pcv\ 29011
Bakas U Jhomas

LaRae A. Thomas, Trustee






LLNortn Plains Energy, LLC
_ ]

1888 Sherman St., Suite 375 Phone (303) 800-5100
Denver, CO 80203 Fax (303) 648-6787

VIA CERTIFIED MAIL - RETURNED RECEIPT REQUESTED
Receipt Number — 7010 3090 0001 9332 6246

March 30, 2011

Jay V. Thomas Family Trust

Terry N. Thomas and LaRae A. Thomas, Trustees
1814 2nd Ave. E.

Williston, ND 58801

RE: Township 153 North, Range 98 West
Tracts AA-2410, AA2467B, consisting of unsurveyed accretions in front of the
following described lands, to-wit:
Section 11: Lot 7
Section 13: Acres in W2 considered part of Tract Number AA2467B
Section 14: Lots 2,3, 6,7
Section 23: Lots 2, 3
Section 24: Acres in NWNW considered part of Tract Number AA2467B
Williams County, North Dakota

Dear Jay V. Thomas Family Trust:

Pursuant to the oil and gas lease dated March 1, 2011 that you signed with our company,
enclosed please find our check number 33152 in the amount of $75,662.04 for the lease bonus
payment covering the above described lands. Our lease purchase report indicates that you own
63.0517 net acres within the subject area, and North Plains has agreed to pay $1,200.00 per net
acre for the lease. The term of our lease will be 3 years, and the Royalty Interest will be 20.00%

of the oil and gas proceeds therefrom.

Thank you and should you have any questions please contact me at anytime.
Sincerely,
NORTH PLAINS E\IERGY LLC

(sl ,QQM

Cassandra M. Graebmo
Land Assistant

Enclosure






PRODUCERS 88-PAID UP
Rev. 5-60, No. 2 4-89 -GMC

OIL AND GAS LEASE

AGREEMENT, Made and entercd into the 1R day of Sentember. 2009; by and between Terry N. Thomas and

LaRae A. Thomas as Trustees for the Jay V. Thomas Family Trust, wnose post office address i
1814 274 Ave. E., Willistou,_ ND 58801, hercinafler called Lessor (whether one or more] and North Plains
Energy, LLC., whos post office address is____1888 Sherman St., Suite 375, Denver, CO 80203,

hereinafter called Lessee:

WITNESSETH, That the Lessor, for and in consideration of __'Ten and more ($10.00+)  DOLLARS cash in hand paid, the

receipt of which is hereby acknowledged, and the s and agr hereinafter ined, has granted, demised, leased and let, and by these
presents does grant, demise, lease and let exclusively unto the said Lessee, the land hereinafter described, with the exclusive right for the purpese of
mining, exploring by geophysical and other methods, and operating for and producing therefrom oil and all gas of whatsoever nature or kind, with rights
of way and easements for laying pipe lines, and erection of structures thereon to produce, save and lake care of said products, all thai certain tract of

Jand situated in the County of Williaims, state or_North Dakota described as follows, to-wit:

Township 153 North, Range 98 West of the 5t P.M.

Section 2: Lots 1(41.10), 2(40.05), 3(40.07), 4(26.60), SYaNWY.

Section 3: Lots 1(40.06), 2(40.02), 3(39.98), 4(39.94), 8¥aN¥a, 8¥a

Section 4: Lots 1(39.92), 2(39.94), S¥%aNE%, SE%, E¥aSW¥.

Section 10;: NYa, N¥aS%

Section 14: Lot 7(29.40), SWY.NW¥., SW¥,

Section 15: 4,025 acres in SEV.NEY., more fully described in Book 84, Page 93
Section 22: NEY«NEYs

Section 23: Lots 2(26.85), 3(22.40), NW¥.

Township 154 North, Range 98 West of the 5% P.M.
Section 29: EY.SEY.

Section 32: SYaNWYs, NYaSWYa, SEYs, EVaNEY.

Section 33: NW¥:, NE¥4aNEY:, S¥aNEY:, N%S¥, SE¥%.SEY.
Section 34: All

*See Exhibit “A” attached hereto and made a part hereof.

and contaning 3,830.355 acres, more or less.

1. It is agreed that this lease shall remain in foree for a term of three |31 years [rom this date and as long thereafter as oil or gas of
whatsoever nature or kind is produccd from said lcased premises or on acreage pooled thercwith, or drilling operations are continued as hereinafler
provided. If, at the expiration of the primary term of this lease, oil or gas is not being produced on the leased premises or on acreage peoled therewith but
Lessee is then engaged in drilling or reworking operations thercon, then this lcase shall continuc in force so long as operations are being continuously
prosccuted on the leased premises or on acrcage pooled therewith; and operations shall be considered to be continuously prosecuted if not more than
ninety (90) days shall elapse between the completion or abandonment of one well and the beginning of opcrations for the drilling of a subsequent well. If
aller discovery of vil or gas on said land or on acreage pooled therewith, the production thercof should cease from any cause after the primary term, this
Iease shall not terminate if Lessee commences additicnal drilling or reworking operations within ninety (90) days from the date of cessation of production
or from date of completion of dry hele. If oil or gas shall be discovered and produced as a result of such operations at or afier the expiration of the
primary term of this lease, this lease shall continue in force so long as oil or gas is produced from the lease premises or on acreage pooled therewith.

2. This is a PAID-UP LEASE. In consideration of the down cash payment, Lessor agrees that Lessee shall not be obligated, excepl as olherwise
provided herein, to commence or continue any operations during the primary term. Lessee may at any time or times during or after the primary term
surrender this lease as 1o all or any portion of said land and as to any strata or stratum by delivering to Lessor or by filing for record a release or releases,
and be relieved of all obligation thereafter aceruing as the acrcage surrendered.

3. In consideration of the premises the said Lessee covenants and agrees:

st To deliver to the credit of Lessor, free of cost in the pipe line to which Lessee may connect wells on said land, the equal three sixieenths
(3/16th) part of all vil produced and saved from the leased premises
2nd. To pay Lessor three sixteenths (3/ 16th) of the gross proceeds cach year, payable quarterly, for the gas from each well where gas only is

found, while the same is being used off the premises and if used in the manufacture of gasoline a royalty of three sixteenths (3/ 16th), payable
monthly at the prevailing market rate for gas

3rd. Te pay Lessor for gas produced from any oil well and used off the premises or in the manufacture of gasoline or any other product a
royalty of three sixteenths {3/ 16th) of the procecds, at the mouth of the well, payable monthly at the prevailing market rate

4. Where gas from a well capable of producing gas is not sold or used, Lessee may pay of tender as royalty to the royaity owners One Dollar per
year per net royally acre retained hereunder, such payment or tender o be made on or before the anniversary date of this lease next ensuing after the
expiration of 90 days from the dale such well is shul in and thereafter on or before the anniversary date of this lease during the period such well is shut
in. If such payment or tender is made, it will be considered thal gas is being produced within the meaning of this lease.

5. If said Lessor owns a less interest in the above described land than the entire and undivided fee simple estate therein, then the royalties

{including any shut-in gas royalty] herein provided for shall be paid the said Lessor only in the proportion which Lessor’s interest bears to the whole and
undivided fce.

6. Lessee shall have the right to use, free of cost, gas, cil and water produced on said land for the Lessee's operations thereon, except surface
water from wells or ponds of Lessor.

7. Lessce shall bury Lessec's pipelines below plow depth.

8. No well shall be drilled nearer than 500 feet to the house or barn now on said premises without writien consent of the Lessar.

9. Lessce shall pay for damages caused by Lessee’s operations on said land.

10. Lessee shall have the right during the term of thig lease or within six (6) months of cessation of production or from

termination of this lease whichever occurs last to remove all machinery and fixtures placed on said premises, including the right 1o draw
and remove casing.

11. The rights of Lessor and Lessec hereunder may be assigned in whole or part. No change in ownership of Lessor's interest [by assignment or
otherwise) shall be binding on Lessee until Lessee has been furnished with notice, consisting of tertificd copies of all recorded instruments or documents
and other information necessary lo establish a compiete chain of record title from Lessor, and then only with respect Lo payments thereafier made. No
other kind of notice whether actual or constructive, shall be binding on Lessee, No present or future division of Lessor's ewnership as to differcnt portions
or parcels of said land shall operate lo enlarge the obligations or diminish the rights of Lessee, and all Lessee's operations may be conducted without
regard to any such division. If all or any part of this leasc is assigned, no lcaschold owner shall be liable for any act or omission of any oiher leaschokd
owner.

12. Lessee, al ils option, is hereby given the right and power at any time and from time v Ume as a recurring right, cither before or after

production, as (o all or any part of the land described herein and as to any onc or more of the formations hercunder, o pool or unitize the leasehold
eslate and the mineral estate covered by this lease with other land, leasc or lcases in the immediate vicinity for the production of oil and gas, or separately
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for the production of cither, when in lcasu::)udgnem it is necessary or advisable to do so, and irrespective of whether authority similar 1o this exists
with respect to such other land, leasc or lcascs. Likewisc, units previously formcd 1o indud: ronnadms not producing oil or gas, may be reformed 1o
exclude such non-pmaudng formation. The rnrming ar uhrmlng of any unit shall be thed by Lessec ing and filling of record a declaration
of such uni which the unit. Any unit may include land upon which a well has theretofore been
completed or upon whk:h operations for drilling have ‘Lhrrelu!m been commenced. Production, drilling or reworking operations or & well shut in for want
of market anywhere on a unit which includes all or a part of this lease shall be m:.cd aa if it were production, drilling or l:wurldngup:m\mm or a well
shut in for want of a market under this lease. In licu of the royalties h cificd, inducing shut-in gas Lessor shall receive on
production from the unil $o pooled royalties only on the portion of such pmducﬂon allocated to this lease; such allocation shall be that propertion of the
unit preduction that the total number of surface acres covered by this lease and included in the unit bears to the total number of surface acres in such
unil. In addition to the forcgoing. Lessee shall have the right to unitize, pool, or combine all or any part of the above described Ilnd: a:mmeormure of
the formations thereunder with other lands in the same gencral arca by cntering into & cooperative or unit plan of devel by
any governmental authority and, from time to time, with like approval, to modify, change or terminate any such plan or a;n:cmmt and. in s\:rh :w:n\. thc
terms, conditions, and provisions of this lease shall be decmed modificd 1o conform o the terms, and p of such app:
or unit plan l;ld.!:v:bpmcnl of operation and, particolasly, all drilling and development requircments of this Icase, express or implied, shall be satisfied by
compliance with the drilling and d:vclnpml requircments of such plan or agreement and this lcase shall not terminate or expire during the life of such
phm or agrecment. In Ih: cvent that said abwe described lands or any part thercof, shall hereafter be operated under any such cooperative or unit plan of
or the i ﬂmhmummmﬂmdﬁemn[pmmadm:mdmmdbynidplan then the preduction
allocated to any p-mcum tract nl land shall, for the purpose of P to be paid 1o Lessor, be regarded as having bem
produced from the particular tract of land to which ltualhmdnndnmmnnyumerumdlund and the royalty 10 be made
Lessor shall be bascd upon preduction oaly as so allocated. Lessor shall formally express Lessor’s consent to any cooperative or unit plan uldcvdupmcnt
or operation adopted by Lessce and approved by any go | agency by the same upon request of Lessce.

13. All express or implied covenants of this lease shall be subject to all Federal and State Laws, Executive Oﬂkn. Rules and Regulauons. and this
leasc shall not be terminated, in whole or in part, nor Lessee held liable in damages, for failure 10 comply th d by, orif
such failure is the result of, any such law, order, rule, regulation, war, act of God, strike, fire, explosion, fiood, or any Oihﬂ cause reamnabky beyond the
control of Lessee.

}4. Lessor hereby agrees that the Lessce shall have the right at any time (o redecm for Lessor, by payment, any morigages, taxes ar other licns on
the above described lands, in the event of default of payment by Lessor, and be subrogated to the rights of the holder thereof, and the undersigned
Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead in the premises described
herein, insofar as said right of dower and homestcad may in any way affect the purposes for which this lease is made, as recited herein.

15. Should any one or more of the partics hereinabove named as Lessor fail to execute this lease, it shall nevertheless be binding upon all such
parties who do execute it as Lessor. The word ™Lessor®,” as used in this lcase, shall mean any one or more or alfi of the parties who execute this icasc as
Leasor. All the provisions of this lease shall be binding on the heirs, successors and assigns of Lessor and Lessec,

IN WITNESS WHEREOF, this instrument is cxecuted as of the date first above writtcn.

STATE OF NORTH DAKOTA

county o _WilliemS

On this &_A‘hﬂ day of _SM, 2009 before me personally appeared Terry
N. Thomas, Trustee, known to me to be the person who is described in and who executed
the within instrument as party of the first part, and acknowledged to me that he/she
executed the same. N

My Commission expires: M /

{ CARRIE LAMBERT aby-Pakl
1 Notary mbue 4
1 Siate of North
moermﬁdeuaApcl m, mts
X
LaRae A. Thomas, Trustee
STATE OF NORTH DAKOTA
COUNTY OF
On this { Q th day of dﬂbt 2009 before me personally appeared LaRae

A. Thomas, Trustee, known to me to be the person who is described in and who executed

the within instrument as party of the first part, and acknowledged to me that he/she
executed the same.

My Commission cxpires:mm_l.&

RUTH HEADRICK
Public

Notary Public

State of Dakota
My Commission Expires Oct. 25, 2011
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Exhibit “A”

Attached to and made a part of that certain oil and gas lease dated September 14, 2009, by
and between_Terry N. Thomas and LaRae A. Thomas as Trustees for the Jay V. Thomas
Family Trust, whos post office address is 1814 2= Ave. E., Williston, ND 58801, as Lessor,
whether one or more, and North Plains Energy. LLC of 1888 Sherman S8t., Suite 375,
Denver, CO 80203, as Lessee, covering all that certain tract of land situated in the County
of Williams, State of North Dakota, to-wit:

Township 153 North, Range 98 West of the 5> P.M,
Section 2: Lots 1{41.10), 2(40.05), 3(40.07), 4(26.60), S¥aNW¥.

Section 3: Lots 1{(40.06), 2(40.02), 3(39.98), 4(39.94), 8¥aN¥3, 8%a

Section 4: Lots 1(39.92), 2(39.94), S¥aNEYs, SEY., EVaBWY,

Section 10: N¥%, N%.8%:

Section 14: Lot 7(29.40), SWY:NW¥, SW¥,

Section 15: 4.025 acres in SE%NEYs, more fully described in Book 84, Page 93
Section 22: NEY.NEY.

Section 23: Lots 2(26.85), 3(22.40), NW¥,

Township 154 North, Range 98 West of the 5 P.M.
Section 29: EV.8EY.

Section 32: SYaNWY:, N¥.SW%, SE%, E¥2aNEY.

Section 33: NW¥:, NE¥.NEY%, S¥aNEY., N¥%:8%, SEY.SEY%.
Section 34: All

Notwithstanding the provisions of this lease to the contrary:

{a) This lease shall terminate at the end of the primary term as to all of the leased premises except those
stratigraphic zones included zones included within a production or spacing unit prescribed by law or
administrative authority on which is located a well producing or capable of preducing oil and or gas, unless lessee
is then engaged in drilling or reworking operations in accordance with the provisions of this lease. In the event that
Lessee is engaged in said drilling or reworking operations at the expiration of the primary term, the lease shall
remain in full force and effect as to all the leased premises so long as a continuous drilling program is maintained
whereby not more than one hundred twenty days (120) shall elapse from the completion or abandonment of one
well to the commencement of another well, Upon failure to maintain said continuous drilling program, thig lease
shall then automatically terminate as to such nonproductive part of the lease premises as provided above.
Notwithstanding the termination of a portion or portions of this lease, so long as any portion of the lease remains in
force and effect, Lessee shall continue to have rights of ingress and egress over all of the Leased Premises originally
described on this lease for all purposes granted by this lease held by production. For the purpose of this Paragraph
{a), the stratigraphic zone extending from the top of the Bakken Formation to the base of the Three Fork Sanish
formation shall be deemed to be one formation and perforated zone of a producing well bore(s} or horizontal legis)
within that formation will hold the entire formation and Lessee obligation pursuant to this Paragraph 21 shall be to
release formation 100 feet above the Bakken and 100 feet below the Three Fork Sanish.

{b) The right to pool or unitize is limited to the drilling or spacing unit established by the State oil and gas
regulatory commission. Production from a well producing oil and/or gas from a unit, which contains a part of the
lease premises shall be considered production under the lease.

{c) Notwithstanding the provisions of this lease to the contrary, or apparently to the contrary, the right to shut-in a
well capable only of producing gas provided in this lease shall not continue for a peried beyond two (2) years after
such well is shut-in, and then only as to the acreage in the spacing unit for that gas well; moreover, no gas well
shall be deemed shut-in, for purposes of lease extension, unless that gas well is capable of producing gas in
commercial quantitics; provided, however, that the right to maintain this lease by virtue of the shut-in status of a
well which is capable of producing oil or gas shall recur upon each occasion that a well is shut-in, but in each case
for a period not in excess of two (2) consecutive years during the secondary term.

{d) If Lessee assigns all or part of this lease, both assignor and assignee shall remain subject to the terms of this
agreement including but not limited to any implied covenants of exploration, development and protection from
drainage until the Lessor is provided with a copy of the assignment which shows the mailing address of the
assignee, excepting, however, responsibility for environmental damage as hereinafter provided shall not be avoided
by any assignment with or without furnishing copies thereof, if such damage was caused by Lessee.

(e) Provisions of any State surface owner protection compensation laws, such as North Dakota Century Code
Chapter 38-11.1 shall apply.

(fi Where the lease requires the Lessee to commence additional drilling or reworking operations, it is also required
that such drilling or reworking operations be diligently prosecuted.

(g) If, during the term of this lease, an oil and/or gas well is completed on a drilling or spacing unit in which the
Lessor has no interest and which is adjacent or tangent to any property covered by this lease within a drilling or
spacing unit which is without an offset well, Lessee agrees to commence drilling operations on such property within
six months of 1) completion or 2) the release of information from a “tight hole” status, or release the stratigraphic
zone in which said oil and/or gas well is completed in the adjacent or tangent drilling unit or spacing unit
described in this paragraph,

(h) Production under terms of this lease is intended to be paying production under which the income from
production exceeds expenses allocated to such production by the operator unless otherwise agreed in writing by the
parties.

(i) This lease shall not apply to coal bed methane,
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(j) Lessee agrees that all royalties accruing under this lease (including those paid in kind) shall be paid without
deduction for the costs of producing, gathering, storing, scparating, treating, dehydrating, compression, processing,
transporting, marketing, depreciation, risk-capital charges and other post-production charges making the oil, gas
and other products produced thereunder marketable and ready for sale or use.

(k) Nothing in this Exhibit is intended to relieve the Lessee from any implied covenants or from any oblgation to
act as a reasonable prudent operator, giving due regard to the interests of the Lessor.

(1} The Lessee undertakes to and does hereby agree 1o defend, hold harmless and indemmify Lessor, their
successors, heirs or assigns, from any and all liability, costs and attormeys’ fees the Lessor may suffer as a result of
claims, demands, costs or judgments against Lessor arising out of any environmental damage caused by the Lessee
on this lease or Lessee’s noncompliance with any environmental law, order, administrative law or rule, adopted or
promulgated by the State of North Dakota or the United States of America, or any board, agency or commission of
either.

{m) Salt water disposal wells shall only be constructed and utilized with the express written permission of Lessor.
No salt water from sources other than Lessor’s wells may be disposed of in any salt water disposal well on Lessor's
property without payment to and express written permission of Lessor. Salt water disposal wells shall be
maintained and utilized in compliance with North Dakota law.

(n) Tn the event of any inconsistencies between the provisions of this Exhibit A and the provisions of the Lease, the
provisions of Exhibit A shall control.

(o) Option to Extend: As to any lands covered by this lease which are not being held by the provisions of thuis lease,
Lessee is hereby given the option to extend the primary term of this lease as to all or part of the lands leased for an
additional two (2) years from the expiration of the original primary term. This option may be exercised by Lessee al
any time during the last year of the original primary term by paying the sum of $150.00 per net mineral acre 1o
Lessor or to Lessor’s credit in any depository bank designated in writing by Lessor. This payment shall be based
upon the number of net mineral acres then covered by this lease, and all of the provisions of this lease relating o
payment of shut-in royalties shall apply equally to this payment including, but not limited to, the provisions
regarding changes in ownership. Should this option be exercised as herein provided, it shall be considered for all
purpeses as though this lease originally provided for a primary term of five (5) years. In the event this lease is
being maintained by any provision hereof at the expiration of the original primary term, Lessee shall have a period
of thirty {30} days from the date this lease ceases to be so maintamed within which to exercise this option.

Dated this ‘LE day of September, 2009
LaRae A. Thomas, Co-Trustee

Dated this J-L—day of Scptember, 2009 §
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NORTH PLAINS ENERGY, LLC
DENVER, COLORADO 80203

March 1, 2011

Terry Thomas & LaRae Thomas, Trustees for the
Jay V. Thomas Family Trust

1814 2™ Ave. E.

Williston, ND 58801

RE: Oil and Gas Lease
All mineral interests not claimed by the State of North Dakota in and under

the following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Township 153 North, Range 98 West of the 5" P.M.

Section 11: Lot 7

Section 13: Acres within the WY considered part of Tract Number AA2467B

Section 14: Lots 2,3,6,7

Section 23: Lots 2,3

Section 24: Acres within the NWY%NWY, considered part of Tract Number AA2467B

Counties of McKenzie and Williams, State of North Dakota

Dear Terry and LaRae,

On behalf of North Plains Energy, I am pleased to offer you this oil and gas lease for your
interest in the above described lands.

I am enclosing two copies of an oil and gas lease, a W-9 form and a Stipulation of Interest.

There is some confusion as to the ownership of these minerals both due to the mineral claim by
the State of North Dakota and the difficulty of dividing the minerals based on the Judgment and
Declaration of Taking for the Garrison Dam. At this time North Plains Energy is offering to
lease only those mineral acres not claimed by the State of North Dakota. We are also
requesting that all heirs of Elsie Bjella and Laura King sign a Stipulation of Interest to define
ownership from this point forward.

Please sign and have notarized, one copy of the lease and one copy of the Stipulation of Interest
and return to me along with the completed W-9 form. Only one trustee needs to sign the W-9,
and you only need to return the signature page of the Stipulation of Interest. Once I have your
completed documents and the processing is completed, North Plains will issue you a check for
$75,662.04.

If you have any questions, please contact me and I will do my best to answer them.

Terms of Lease: $1,200.00/acre...... .3 years.....20% royalty.
Net acres owned: 63.0517 x $1,200.00 = $75,662.04

Sincerely on behalf of NORTH PLAINS ENERGY, LLC



RE: Oil and Gas Lease
All mineral interests not claimed by the State of North Dakota in and under

the following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Township 153 North, Range 98 West of the 5™ P.M.

Section 11: Lot 7

Section 13: Acres within the W% considered part of Tract Number AA2467B

Section 14: Lots2,3,6,7

Section 23: Lots 2,3

Section 24: Acres within the NW%NW considered part of Tract Number AA2467B

Counties of McKenzie and Williams, State of North Dakota

Dear Terry and LaRae,

On behalf of North Plains Energy, I am pleased to offer you this oil and gas lease for your
interest in the above described lands.

I am enclosing two copies of an oil and gas lease, a W-9 form and a Stipulation of Interest.

There is some confusion as to the ownership of these minerals both due to the mineral claim by
the State of North Dakota and the difficulty of dividing the minerals based on the Judgment and
Declaration of Taking for the Garrison Dam. At this time North Plains Energy is offering to
lease only those mineral acres not claimed by the State of North Dakota. We are also
requesting that all heirs of Elsie Bjella and Laura King sign a Stipulation of Interest to defizne
ownership from this point forward.

Please sign and have notarized, one copy of the lease and one copy of the Stipulation of Interest
and return to me along with the completed W-9 form. Only one trustee needs to sign the W-9,
and you only need to return the signature page of the Stipulation of Interest. Once I have your
completed documents and the processing is completed, North Plains will issue you a check for
$75,662.04.

If you have any questions, please contact me and I will do my best to answer them.

Terms of Lease: $1,200.00/acre...... 3 years.....20% royalty.
Net acres owned: 63.0517 x $1,200.00 = $75,662.04

Sincerely 911 behalf of NORTH PLAINS ENERGY, LLC

F
Fa e,

-

% /, /'/j f AL
Ph11 Jore, iaﬁafﬁa_ﬁ/ \
1310—22™ St W
Williston, ND 58801

701-572-3939
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OIL AND GAS LEASE

AGREEMENT, Made and entered into the 15¢ _day of Mareh, 2011, by and between Terry N. Thomas and LaRae A.
Thomas as Trustees for the Jay V. Thomas Family Trust, whos post office address is ___ 1814 2ad
Ave. E.! Williston, ND 58801, hereinafter called Lessor (whether one or more) and North Plains Energy, LLC.,
whose post office addressis__ 1888 Sherman St. Suite 375, Denver, CO 80203 hereinafter called Lessee:

WITNESSETH, That the Lessor, for and in consideration of __Ten and more ($10.00+) DpOLLARS cash in hand paid, the
receipt of which is hereby acknowledged, and the covenants and agreements hereinafter contained, has granted, demised, leased and let, and by these
presents does grant, demise, lease and let exclusively unto the said Lessee, the land hereinafter described, with the exclusive right for the purpose of
mining, exploring by geophysical and other methods, and operating for and producing therefrom oil and all gas of whatsoever nature or kind, with rights
of way and easements for laying pipe lines, and erection of structures thereon to produce, save and take care of said products, all that certain tract of

land situated in the County of Williams and McKenzie, state of North Dakota described as follows, to-wit:

All mineral interests not claimed by the State of North Dakota in and under the
following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Township 153 North, Range 98 West of the 5t P.M.

Section 11: Lot 7

Section 13: Acres within the W% considered part of Tract Number AA2467B

Section 14: Lots 2, 3, 6, 7

Section 23: Lots 2, 3 ,

Section 24: Acres within the NW%NW%.: considered part of Tract Number
AA2467B

and comzining 531.20 acres, more or less.

*In addition to the land described above, lessor hereby grants, leases, and lets exclusively unto lessee, to the same extent as if
specificallr descrided, lands which are owned or claimed by lessor by one of the following reasons: (1} all lands and rights acquired
or retained by lsssor by avulsion, accretion, reliction or otherwise as the result of a change in the boundaries or centerline of any
river or smeam waversing or adjoining the lands described above; (2) all riparian lands and rights which are or may be incident,
appurienant, related or atributed to lessor in any lake, stream or river traversing or adjoining the lands described above by virtue
of lessor’s ownership of the land described above (3) all strips of land adjacent or contiguous to the lands described above owned or
acquired by lessor through adverse possession or other similar statutes of the state which the lands are located.

1. It is agreed that this lease shall remain in force for a term of three 13’ years from this date and as long thereafter as oil or gas of
whatsoever nature or kind is produced from said leased premises or on acreage pooled therewith, or drilling operations are continued as hereinafter
provided. If, at the expiration of the primary term of this lease, oil or gas is not being produced on the leased premises or on acreage pooled therewith but
Lessee is then engaged in drilling or reworking operations thereon, then this lease shall continue in force so long as operations are being continuously
prosecuted on the leased premises or on acreage pooled therewith; and operations shall be considered to be continuously prosecuted if not more than
ninety (90] days shall elapse between the completion or abandonment of one well and the beginning of operations for the drilling of a subsequent well. If
after discovery of oil or gas on said land or on acreage pooled therewith, the production thercof should cease from any cause after the primary term, this
lease shall not terminate if Lessee commences additional drilling or reworking operations within ninety (90) days from the date of cessation of production
or from date of completion of dry hole. If oil or gas shall be discovered and produced as a result of such operations at or after the expiration of the
primary term of this lease, this lease shall continue in force so long as oil or gas is produced from the lease premises or on acreage pooled therewith.

2. This is a PAID-UP LEASE. In consideration of the down cash payment, Lessor agrees that Lessce shall not be obligated, except as otherwisc
provided herein, to commence or continue any operations during the primary term. Lessce may at any time or times during or afier the primary term
surrender this leasc as to all or any portion of said land and as to any strata or stratum by delivering to Lessor or by filing for record a release or releases,
and be relieved of all obligation thereafter accruing as the acreage surrendered.

3. In consideration of the premises the said Lessee covenants and agrees:

1st. To deliver to the credit of Lessor, free of cost in the pipe line to which Lessee may connect wells on said land, the equal twenty percent
(20%) part of all oil produced and saved from the leased premises.

2nd. To pay Lessor twenty percent {20%] of the gross proceeds each year, payable quarterly, for the gas from each well where gas only is
found, while the same is being used off the premises and if used in the manufacture of gasoline a royalty of twenty percent {20%), payable

monthly at the prevailing market rate for gas.
3rd. To pay Lessor for gas produced from any oil well and used off the premises or in the manufacture of gasoline or any other product a

royalty of twenty percent (20%) of the proceeds, at the mouth of the well, payable monthly at the prevailing market rate.

4. Where gas from a well capable of producing gas is not sold or used, Lessee may pay or tender as royalty to the royaity owners One Dollar per
Fear per net royalty acre retained hereunder, such payment or tender to be made on or before the anniversary date of this lease next ¢nsuing after the
=xpiration of 90 days from the date such well is shut in and thereafter on or before the anniversary date of this lease during the period such well is shut
= I such payment or tender is made, it will be considered that gas is being produced within the meaning of this lease.
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of way and easements for laying pipe lines, and erection of structures thereon to pr;d:lcc, save and take care of said products, all that certain act
land situated in the County of Williams and McKenzie, st of North Dakota described as follows, to-wit:

All mineral interests not claimed by the State of North Dakota in and under the
following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Township 153 North, Range 98 West of the 5t P.M.

Section 11: Lot 7

Section 13: Acres within the W% considered part of Tract Number AA2467B

Section 14: Lots 2, 3,6, 7

Section 23: Lots 2, 3

Section 24: Acres within the NW%NW¥: considered part of Tract Number
AA2467B

and containing 531.20 acres, more or less,

*In addition to the land described above, lessor hereby grants, leases, and lets exclusively unto lessee, to the same extent as if
specifically described, lands which are owned or claimed by lessor by one of the following reasons: (1) all lands and rights acquired
or retained by lessor by avulsion, accretion, reliction or otherwise as the result of a change in the boundaries or centerline of any
river or stream traversing or adjoining the lands described above; (2) all riparian lands and rights which are or may be incident,
appurtenant, related or attributed to lessor in any lake, stream or river traversing or adjoining the lands described above by virtue
of lessor’s ownership of the land described above (3) all strips of land adjacent or contiguous to the lands described above owned or
acquired by lessor through adverse possession or other similar statutes of the state which the lands are located.

1. It is agreed that this lease shall remain in force for a term of _three |3I years from this date and as long thereafter as =i or gas of
whatsoever nature or kind is produced from said leased premises or on acreage pooled therewith, or drilling operations are continued as e
provided. If, at the expiration of the primary term of this lease, oil or gas is not being produced on the leased premises or on acrcage pooied Lerrws
Lessee is then engaged in drilling or rewerking operations thereon, then this lease shall continue in force so long as operations are being oo
prosecuted on the leased premises or on acreage pooled therewith; and operations shall be considered to be continuously prosecuted
ninety (90) days shall clapse between the completion or abandonment of one well and the beginning of operations for the drilling of 2 subseq:
after discovery of oil or gas on said land or on acreage pooled therewith, the production thereof should cease from any cause after the primar
lease shall not terminate if Lessce commences additional drilling or reworking operations within ninety {90) days from the date of cessation of oo
or from date of completion of dry hole. I oil or gas shall be discovered and produced as a result of such operations at or after the expirs
primary term of this lease, this lease shall continue in force so long as oil or gas is produced from the lease premises or on acreage pooled thersaiin.

2. Thisis a PAID-UP LEASE. In consideration of the down cash payment, Lessor agrees that Lessee shall not be obligated, except gs ¢
provided herein, to commence or continue any operations during the primary term. Lessee may at any time or times during or after the oo
surrender this lease as to all or any portion of said land and as to any strata or stratum by delivering to Lessor or by filing for record a releass or relszses.
and be relieved of all obligation thereafter accruing as the acreage surrendered.

3. In consideration of the premises the said Lessee covenants and agrees:

Ist. To deliver to the credit of Lessor, free of cost in the pipe line to which Lessee may connect wells on said land, the equal twenty percent
{20°/ul part of all oil produced and saved from the leased premises,

2nd. To pay Lessor twenty percent (20%) of the gross proceeds each year, payable quarterly, for the gas from each weil where gas onlv is
found, while the same is being used off the premises and if used in the manufacture of gasoline a royalty of twenty percent {20%]), payanie

monthly at the prevailing market rate for gas,
3rd. Te pay Lessor for gas produced from any oil well and used off the premises or in the manufacture of gasoline or any other product a

royalty of twenty percent (20%) of the proceeds, at the mouth of the well, payable monthly at the prevailing market rate.

4. Where gas [rom a well capable of producing gas is not sold or used, Lessee may pay or tender as royalty to the royaity owrers One Dollar per
year per net royalty acre retained hereunder, such payment or tender to be made on or before the anniversary date of this lease next ensuing after the
expiration of 90 days from the date such well is shut in and thereafter on or before the anniversary date of this lease during the period such well is shut
in. If such payment or tender is made, it will be considered that gas is being produced within the meaning of this lease.

S. If said Lessor owns a less interest in the above described land than the entire and undivided fee simple estate therein, then the royalties
(including any shut-in gas royalty) herein provided for shall be paid the said Lessor only in the proportion which Lessor’s interest bears to the whole and

undivided fee.

6. Lessee shall have the right to use, free of cost, gas, oil and water produced on said land for the Lessee's operations thereon, except surface water
{rom wells or ponds of Lessor.

7. Lessee shall bury Lessee’s pipelines below plow depth.
8. No well shall be drilled nearer than 500 feet to the house or barn now on said premises without written consent of the Lessor.
9. Lessce shall pay for damages caused by Lessee's operations on said land.

10. Lessee shall have the right during the term of this lease or within 6 months of cessation of production or from termination of this lease,
whichever occurs last, to remove all machinery and fixtures placed on said premises, including the right to draw and remove casing.

11. The rights of Lessor and Lessee hereunder may be assigned in whole or part. No change in ownership of Lessor's interest {by assignment or
otherwise] shall be binding on Lessee until Lessee has been furnished with notice, consisting of certified copies of all recorded instruments or documents
and other information necessary to establish a complete chain of record title from Lessor, and then only with respect to payments thereafter made. No
other kind of notice whether actual or constructive, shall be binding on Lessee. No present or future division of Lessor's ownership as to different portions



ar parcels of said land shall operate to enlarge the obligations or diminish the rights of Lessee, and all Lessec's operations may be conducted without
regard to any such division. If all or any part of this lease is assigned, no leasehold owner shail be liable for any act or omission of any other leasehold
owner.

12. Lessee, at its option, is hereby given the right and power at any time and from time to time as a recurring right, either before or after
production, as to all or any part of the land described herein and as to any one or more of the formations hereunder, to pool or unitize the leaschold
estate and the mineral estate covered by this lease with other land, lease or leases in the immediate vicinity for the production of oil and gas, or scparatcly
for the production of cither, when in Lessee’s judgment it is necessary or advisable to do so, and irrespective of whether autherity similar to this exists
with respect to such other land, lease or leases, Likewise, units previously formed to include formations not producing oil or gas, may be reformed to
exclude such non-producing formation. The forming or reforming of any unit shall be accomplished by Lessee executing and filling of record a declaration
of such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has theretofore been
completed or upen which operations for drilling have theretofore been commenced. Production, drilling or reworking operations or a well shut in for want
of market anywhere on a unit which includes all or a part of this Icase shall be treated as if it were production, drilling or reworking operations or a well
shut in for want of a market under this lease. In lieu of the royalties elsewhere herein specified, inducing shut-in gas royalties, Lessor shall receive on
production from the unit so pooled royalties only on the portion of such production allacated to this lease; such allocation shall be that proportion of the
unit production that the total number of surface acres covered by this lease and included in the unit bears to the total number of surface acres in such
unit. In addition to the foregoing, Lessee shall have the right to unitize, pool, or combine all or any part of the above described lands as to one or more of
the formations thereunder with other lands in the same general area by entering into a cooperative or unit plan of development or operation approved by
any governmental authority and, from time to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the
terms, conditions, and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such approved cooperative
or unit plan of development of operation and, particularly, all drilling and development requirements of this lease, express or implied, shall be satisfied by
compliance with the drilling and development requirements of such plan or agreement and this lease shall not terminate or expire during the life of such
plan or agreement. In the event that said above described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of
development or operation whereby the production therefrom is allocated to different portions of the land covered by said plan, then the production
allocated to any particular tract of land shall, for the purpose of computing the royaltics to be paid hereunder tb Lessor, be regarded as having been
produced from the particular tract of land to which it is allocated and not to any other tract of land; and the royalty payments to be made hercunder to
Lessor shall be based upen preduction only as so allocated. Lessor shall formally express Lessor’s consent to any cooperative or unit plan of development
or operation adopted by Lessee and approved by any governmental agency by executing the same upon request of Lessee,

13. All express or implied covenants of this lease shall be subject to all Federal and State Laws, Executive Orders, Rules and Regulations, and this
lease shall not be terminated, in whole or in part, nor Lessee held liable in damages, for failure to comply therewith, if compliance is prevented by, or if
such failure is the result of, any such law, order, rule, regulation, war, act of God, strike, fire, explosion, flood, or any other cause reasanably beyond the
control of Lessee.

Lessor hereby was s-and-agreesto-defend the Hile to the lands herein g bed-and agrees that the Lessee shall have the right at any time
Lessor, UF peyment, any morigages, 1axes or other liens on the above described lands, in the event of default of payment by Lessor, and be
Tights of the holder thereof, and the undersigned Lessors, for themselves and their heirs, successors and assigns, hereby surrender and
=== znd homestead in the premises described herein, insofar as said right of dower and homestead may in any way affect the
izase is m=de, as recited herein.
5. Shouit any one or more of the parties hereinabove named as Lessor fail to execute this lease, it shall nevertheless be binding upon all such
parties whe do execute it as Lessor. The word Lessor”,” as uscd in this lease, shall mean any one or more or 2l of the parties who execute this lease as
Lessor. All the provisions of this lease shail be binding on the heirs, successors and assigns of Lessor and Lessee.

IN WITNESS WHEREOF, this instrument is executed as of the date first above written.

Ter;f,éi‘ . Thomé4s, Trustee 7

o
STATE OF NORTH DAKOTA
COUNTY OF A7 aarsS
?
. r = /_—" - ;r‘&;‘;f,_'ﬁ
on s i day of & Mo , 2011 before me personally

erry N. Thomas, Trustee, known to me to be the person who is described in and
< the within instrument as party of the first part, and acknowledged to me that

. BOe ¢¥Eriies [Be same,

) Notary Publlc

Ay Commission expires: A

KARI KRINGEN
Ll [y ¥ Sfctgogcr?o::bggk fa
L oe 1Y (7 o o
X ARSI AN ufi,@ My Commission Expires Feb 11, 2017

LaRae A. Thomas, Trustee

STATE OF NORTH DAKOTA

Y-
CcOUNTY OF L/ (ld{ams

On this 4’“’\ day of M , 2011 before me personally
aprpeared LaRae A. Thomas, Trustee, known to me to be the person who is described in
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1 Lt pian Ol aeveiopment of operation and, particularly, all drilling and development requirements of this lease, express:
compliance with the drilling and development requirements of such plan or agreement and this iease shall not terminer=
plan or agreement. In the event that said above described lands or any part thereol, shall hereafter be operated under 2
development or operation whereby the production therefrom is allocated to different portions of the land coveres
allocated to any particular tract of land shall, for the purpose of computing the royaltics o be paid hereunder =
produced from the particular tract of land to which it is allocated and not to any other tract of land; and the 7o
Lessor shall be based upon production only as so allocated. Lessor shall formally express Lessor’s consent to

or operation adepted by Lessee and approved by any governmental agency by executing the same upon request of Lessss.

13. All express or implied covenants of this lease shall be subject 1o all Federal and Siate Laws, Executme Too
lease shall not be terminated, in whole or in part, nor Lessee held liable in damages, for failure to comply
such failure is the result of, any such law, order, rule, regulation, war, act of God, strike, five, explosion, £
control of Lessee.

14. Lessor hereby warranis-and ags io-gefend-the Sdetothe lande Racels Jacahog &5d agrees nat
to redeem for Lessor, by payment, any mortgages, taxes or gther lens on the 23ove described lands, i :
subrogated to the rights of the hoider thereof, and the undersigned Lessass,
release all right of dower and hor d in the premises gescribed herein,
purposes for which this lease is made, as recited hereim.,

15. Should any one or more of the parries hereinabove named as Lesscr f2i o execuie this leese ® shzl cevertheless be binding upon all such
parties who do execute it as Lessor. The word “*Lessor”,” as used in this lease, shall mean &0y one or more or & of the parties who execute this lease as
Lessor. All the provisions of this lease shall be binding on the heirs, successors and assigns of Lessor and Lessee.

IN WITNESS WHEREOF, this instrument is executed as of the date first above written.

Ter?’ 4 Thomﬁs, Trustee *

STATE OF NORTH DAKOTA

county oF Wi ilams

On this "H’L’\ day of Mﬁf c , 2011 before me personally
appeared Terry N. Thomas, Trustee, known to me to be the person who is described in and
who executed the within instrument as party of the first part, and acknowledged to me that
he/she executed the same.

My Commission expires: 9\, i ( 7] )5{/:'-// Vﬂfl(,/

) Nota'}y Publc

KARI KRINGEN
Notary Public

« S0bae £ oy oS bac

LaRae A. Thomas, Trustee

STATE OF NORTH DAKOTA

county oF ) Ulams

On this L{ﬂ/\ day ofﬂﬁ-‘“/{/\ » 2011 before me personally
appeared LaRae A. Thomas, Trustee, known to me to be the person who is described in
and who executed the within instrument as party of the first part, and acknowledged to me

that he/she executed the same.

My Commission expires: Q\ltl( 1 /MN‘jjé’\m’:/

KARI KRINGEN
Notary Public
State of North Dakota
My Commission Expires Feb 11, 2017




Exhibit “A”

Attached to and made a part of that certain o0il and gas lease dated March 1, 2011, by and between
Terry N. Thomas and LaRae A. Thomas as Trustees for the Jay V. Thomas Family
Trust, whose post office addressis__ 1814 2»d Ave, E., Williston, ND 58801, as Lessor, whether one or

more, and North Plains Energy, LLC of 1888 Sherman St., Suite 375, Denver, CO 80203, as
Lessee, covering all that certain tract of land situated in the Counties of Williams and McKenzie

State of North Dakota, to-wit:

All mineral interests not claimed by the State of North Dakota in and under the
following described lands, to-wit:

Tracts Nos. AA-2410 and AA2467B of the Final Order of Condemnation by the
United States of America as recorded in Book 130, Page 493 consisting of unsurveyed
accretions in front of the following described lands, to-wit:

Section 11: Lot 7
Section 13: Acres within the W% considered part of Tract Number AA2467B
Section 14: Lots 2, 3,6, 7
Section 23: Lots 2, 3
Section 24: Acres within the NWYsNW7. considered part of Tract Number
AA246TB

Notwithstanding the provisions of this lease to the contrary:

{a) This lease shall terminate at the end of the primary term as to all of the leased premises except those
stratigraphic zones included zones included within a production or spacing unit prescribed by law or
administrative authority on which is located a well producing or capable of producing oil and or gas, unless lessee
is then engaged in drilling or reworking operations in accordance with the provisions of this lease. In the event that
Lessee is engaged in said drilling or reworking operations at the expiration of the primary term, the lease shall
remain in full force and effect as to all the leased premises so long as a continuous drilling program is maintained
whereby not more than one hundred twenty days (120) shall elapse from the completion or abandonment of one
well to the commencement of another well. Upon failure to maintain said continuous drilling program, this lease
shall then automatically terminate as to such nonproductive part of the lease premises as provided above.
Notwithstanding the termination of a portion or portions of this lease, so long as any portion of the lease remains in
force and effect, Lessee shall continue to have rights of ingress and egress over all of the Leased Premises originally
described on this lease for all purposes granted by this lease held by production. For the purpose of this Paragraph
(a), the stratigraphic zone extending from the top of the Bakken Formation to the base of the Three Fork Sanish
formation shall be deemed to be one formation and perforated zone of a producing well bore(s) or horizontal leg(s)
within that formation will hold the entire formation and Lessee obligation pursuant to this Paragraph (a} shall be to
release formation 100 feet above the Bakken and 100 feet below the Three Fork Sanish.




(b) The right to pool or unitize is limited to the drilling or spacing unit established Dy Tne STAte UL @i gas
regulatory commission. Production from a well producing oil and/or gas from a unit, which contains a part of the
lease premises shall be considered production under the lease.

(c) Notwithstanding the provisions of this lease to the contrary, or apparently to the contrary, the right to shut-in a
well capable only of producing gas provided in this lease shall not continue for a period beyond two (2) years after
such well is shut-in, and then only as to the acreage in the spacing unit for that gas well; moreover, no gas well
shall be deerned shut-in, for purposes of lease extension, unless that gas well is capable of producing gas in
commercial quantities; provided, however, that the right to maintain this lease by virtue of the shut-in status of a
well which is capable of producing oil or gas shall recur upon each occasion that a well is shut-in, but in each case
for a period not in excess of two (2) consecutive years during the secondary term.

(d) If Lessee assigns all or part of this lease, both assignor and assignee shall remain subject to the terms of this
agreement including but not limited to any implied covenants of exploration, development and protection from
drainage until the Lessor is provided with a copy of the assignment which shows the mailing address of the
assignee, excepting, however, responsibility for environmental damage as hereinafter provided shall not be avoided
by any assignment with or without furnishing copies thereof, if such damage was caused by Lessee.

(e} Provisions of any State surface owner protection compensation laws, such as North Dakota Century Code
Chapter 38-11.1 shall apply.

(fy Where the lease requires the Lessee to commence additional drilling or reworking operations, it is also required
that such drilling or reworking operations be diligently prosecuted.

{g) If, during the term of this lease, an oil and/or gas well is completed on a drilling or spacing unit in which the
Lessor has no interest and which is adjacent or tangent to any property covered by this lease within a drilling or
spacing unit which is without an offset well, Lessee agrees to commence drilling operations on such property within
six months of 1) completion or 2) the release of information from a “tight hole” status, or release the stratigraphic
zone in which said oil and/or gas well is completed in the adjacent or tangent drilling unit or spacing unit
described in this paragraph.

(h) Production under terms of this lease is intended to be paying production under which the income from
production exceeds expenses allocated to such production by the operator unless otherwise agreed in writing by the
parties.

(i) This lease shall not apply to coal bed methane.
(i) Lessee agrees that all royalties accruing under this lease (including those paid in kind) shall be paid without
deduction for the costs of producing, gathering, storing, separating, treating, dehydrating, compression, processing,

transporting, marketing, depreciation, risk-capital charges and other post-production charges making the oil, gas
and other products produced thereunder marketable and ready for sale or use.




(k) Nothing in this Exhibit is intended to relieve the Lessee from any implied covenants or from any obligation to
act as a reasonable prudent operator, giving due regard to the interests of the Lessor.

(1) The Lessee undertakes to and does hereby agree to defend, hold harmless and indemnify Lessor, their
successors, heirs or assigns, from any and all liability, costs and attorneys’ fees the Lessor may suffer as a result of
claims, demands, costs or judgments against Lessor arising out of any environmental damage caused by the Lessee
on this lease or Lessee’s noncompliance with any environmental law, order, administrative law or rule, adopted or
promulgated by the State of North Dakota or the United States of America, or any board, agency or commission of

either. :

(m) Sailt water disposal wells shall only be constructed and utilized with the express written permission of Lessor,
No salt water from sources other than Lessor’s wells may be disposed of in any salt water disposal well on Lessor’s
property without payment to and express written permission of Lessor. Salt water disposal wells shall be
maintained and utilized in compliance with North Dakota law.

(n) In the event of any inconsistencies between the provisions of this Exhibit A and the provisions of the Lease, the
provisions of Exhibit A shall control.

, 2011

Dated this ‘ day of WIUk ;\pcv\ 29011
Bakas U Jhomas

LaRae A. Thomas, Trustee




LLNortn Plains Energy, LLC
_ ]

1888 Sherman St., Suite 375 Phone (303) 800-5100
Denver, CO 80203 Fax (303) 648-6787

VIA CERTIFIED MAIL - RETURNED RECEIPT REQUESTED
Receipt Number — 7010 3090 0001 9332 6246

March 30, 2011

Jay V. Thomas Family Trust

Terry N. Thomas and LaRae A. Thomas, Trustees
1814 2nd Ave. E.

Williston, ND 58801

RE: Township 153 North, Range 98 West
Tracts AA-2410, AA2467B, consisting of unsurveyed accretions in front of the
following described lands, to-wit:
Section 11: Lot 7
Section 13: Acres in W2 considered part of Tract Number AA2467B
Section 14: Lots 2,3, 6,7
Section 23: Lots 2, 3
Section 24: Acres in NWNW considered part of Tract Number AA2467B
Williams County, North Dakota

Dear Jay V. Thomas Family Trust:

Pursuant to the oil and gas lease dated March 1, 2011 that you signed with our company,
enclosed please find our check number 33152 in the amount of $75,662.04 for the lease bonus
payment covering the above described lands. Our lease purchase report indicates that you own
63.0517 net acres within the subject area, and North Plains has agreed to pay $1,200.00 per net
acre for the lease. The term of our lease will be 3 years, and the Royalty Interest will be 20.00%

of the oil and gas proceeds therefrom.

Thank you and should you have any questions please contact me at anytime.
Sincerely,
NORTH PLAINS E\IERGY LLC

(sl ,QQM

Cassandra M. Graebmo
Land Assistant

Enclosure



1707 North 9th Street ,&
PO Box 5523

Bismarck, ND 58506-5523 AR cprRTVENT OF

Phone: (701) 328 — 2800

Fax: (701) 328 — 3650 ND TRUST LANDS
INVESTING FOR EDUCATION

https:/and.nd.gov Jodi A. Smith, Commissioner

June 26, 2018

Lynn Helms

North Dakota Industrial Commission
600 East Boulevard Avenue, Dept. 405
Bismarck, ND 58505-0840

RE: Ordinary High Water Mark of the Missouri River Bed as Prepared by Wenck
Dear Mr. Helms:

Thank you for the opportunity to provide comments on the Ordinary High Water Mark of the Missouri
River Bed review prepared by Wenck Associates, Inc. (“Wenck”).

Overview

The North Dakota Constitution and Century Code designate the Board of University and School
Lands (“Board”) as the governing body for a grant of land received at statehood for the benefit of
education and certain institutions. The land, the proceeds, and investments are managed in several
permanent trusts, including the Common Schools Trust Fund, for the benefit of the institutions for
which the land was granted.

According to state statute, the Board also manages state-owned minerals and the oil, gas and related
hydrocarbons within the beds of the State’s navigable waters. On behalf of the State, the Board
oversees the Strategic Investment and Improvements Fund (“SIIF”) which receives the revenues from
sovereign minerals. The Board has had this management responsibility since at least 1977.

I am here today to provide comment on the Ordinary High Water Mark of the Missouri River Bed
review as prepared by Wenck (“Review”) presented to the North Dakota Industrial Commission
(“NDIC”) on April 17, 2018 regarding the ordinary high water mark (“OHWM”) of the historical
Missouri riverbed channel review required by N.D.C.C. ch. 61-33.1.

The Department of Trust Lands (“Department”) will not comment on the OHWM definition provided
in the Review, data compilation methods, methodology, legal research conducted to determine clear
and convincing evidence standards, or other technical comments relating to the specific boundary
delineations. The Department’s comments will focus on the usability of the Review for purposes of
“implementing any acreage adjustments, lease bonus and royalty refunds, and payment demands as
may be necessary relating to state-issued oil and gas leases”, N.D.C.C. § 61-33.1-04(2)(a),
specifically: (1) public domain tracts; (2) omitted data and variables; and (3) alignment of data.

INDUSTRIAL COMMISSION
STATE OF NORTH DAKOTA
DATE -2uA% CASE NO. 2\96%3}
Introduced By Jody Syt

Exhibit [
Identified By _~Jodi Syt
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Public DDomain Tracts

N.D.C.C. § 61-33.1-06 states:

Notwithstanding any provision of this chapter to the contrary, the ordinary high water
mark of the historical Missouri riverbed channel abutting nonpatented public domain
lands owned by the United States must be determined by the branch of cadastral study
of the United States bureau of land management in accordance with federal law.

Of the estimated 7,300 nonpatented public domain acres, N.D.C.C. § 61-33.1-06 defers determination
of ownership of public domain tracts to the federal government. The Department’s interpretation of
N.D.C.C. § 61-33.1-06 is that the OHWM of the historical Missouri riverbed channel abutting the
public domain tracts was to have been established at statehood or by the Supplemental Plats conducted
by “the branch of cadastral study of the United States bureau of land management.” These
Supplemental Plats state they were prepared for the purpose of delineating the boundaries of public
domain oil and gas interests in determining the acreage of the areas affected by the movement of the
Missouri River prior to the artificial flooding of Lake Sakakawea.

The Department’s initial analysis of the Review, which included comparison to the Supplemental
Plats, determined Wenck: (1) did not identify in its OHWM Delineation Results Tables 2a and 2b
(“Tables™) which tracts are deemed public domain, and (2) delineated the OHWM through public
domain tracts, thus affecting the State’s total estimated acreage presented in the Review. Examples
of the OHWM delineated through public domain tracts are as follows:

T153- R99 Scc. 34; T152-R99 Sec. 6 — Exhibit A
T153-R98 Sec. 11 — Exhibit B
T153-R98 Sec. 21 & 28 — Exhibit C

Omitted Data and Variables

Through the Department’s initial analysis of the Review, it appears data is missing from the Tables
which may lead to invalid conclusions.

The Department is missing relevant river acreage data. The rows of the Tables titled BLM River
Corridor appear to provide an overall acreage for the riverbed, but do not identify the acreage for
specific quarter-quarter sections. The Review does not fully allocate acreages above or below the
OHWM; thus preventing the Department from calculating the number of acres within each section.
For the Department to implement acreage adjustments as required under the N.D.C.C. ch. 61-33.1,
the Department will need this data, whether the data is provided by Wenck or it is necessary for the
Department to contract with an independent engineering firm to provide this data, The Department
will also need accretion data attributable to riparian or upland landowners within each quarter-quarter
section. Without this data, the Board cannot accurately “implement any acreage adjustments, lease
bonus and royalty refunds, and payment demands as may be necessary relating to state-issued oil and
gas leases.” N.D.C.C. § 61-33.1-04(2)(a).
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Examples of areas with missing data include:

T153-R99 Sec. 27 — Exhibhit D
T154-R96 Sec. 25 — Exhibit £

Alignment of Data

Significant Digit-Decimal Point

The Department requests the columns of the Tables be brought out to at least two decimal points, to
mirror how land is denoted in the Bureau of Land Management Master Title Plats (“Master Title
Plats”) or PLSS. Currently, the Tables only provide one decimal point and that rounding of acreage
could result in a significant acreage change for the State and fee owners. Without the additional
information, the Department would be forced to make assumptions on acreage adjustment.

Total Acres - Tables 2 and 2b

The Department requests additional information regarding Wenck’s determination of “Total Acres”
as presented in the second column of the Tables, as that information is not clearly defined in the
Review. In many instances, it appears acreage in a quarter-quarter has increased or decreased with no
explanation of where that acreage went or was added from. The Department would also seek
additional information regarding the acreage depicted throughout the Tables as it is not congruent
with the Master Title Plats by which the Department and industry’s spacing unit boundaries have
been derived.

Legal Descriptions

Many of the legal descriptions of the tracts of land along the historical Missouri riverbed channel are
incorrectly labeled. The Review seems to disregard pre-cstablished government lots that were created
per the original Master Title Plats. Instead, in many instances, the Review refers to government lots
by their location within the section.

Furthermore, the Review protracts quarter-quarters both in riparian areas and through accreted lands.
This is erroneous and does not protect the interests of the upland mineral owners, both in terms of
their rights to the shoreline and patented arca. Examples of possible inaccurate legal descriptions arc:

T153-RO3W Sec. 20 — Exhibit F

T153-R93W Sec. 26— Exhibit G

T153-R94W Sec. 3 & 4; T154-R93 Sec. 34 — Exhibit H
T153-R99 Sec. 36 - Exhibit |

Conclusion

The Department recognizes and appreciates the significant work of Wenck and the NDIC to produce
the Review and recognizes it as the initial step in the process; however, additional work is needed by
either Wenck or an independent engineering firm to provide the Department with the necessary data
to “implement any acreage adjustments, lease bonus and royalty refunds, and payment demands as
may be necessary relating to state-issued oil and gas leases”. N.D.C.C. § 61-33.1-04(2)(a). Finally,
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the Department reserves the right to raise additional issues or concerns with the Wenck Review as
further information is provided and/or additional analysis is conducted.

Sincerely,

D LURECN

Jodi Smith
Commissioner of University and School Lands
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